TEXAS UNION BUILDING USE AGREEMENT

This Building Use Agreement (the “Agreement”) is between [name of licensee] (“Licensee”) and The University of Texas at Austin (“Licensor”).  For and in consideration of the mutual promises and covenants stated herein, the parties agree as follows:

1. LICENSED SPACE:  Licensor grants to Licensee a license to use that portion of the Texas Union described below, subject to the terms and conditions of this Agreement, for the purpose of [name of event] (the “Event”).

The space that Licensee is entitled to use consists of the following areas and facilities:  [describe allowed areas and facilities] (the “Licensed Space”).


This Agreement does not entitle Licensee or Licensee’s employees, agents, contractors or invitees to occupy, enter or use any area, facility or equipment not included within the description of the Licensed Space.

2.
TERM OF USE:  Licensee’s use of the Licensed Space shall begin at [time] [a][p].m. on [date], and shall end at [time] [a][p].m. on [date].  The period during which Licensee is entitled to use the Licensed Space is herein called the “Term”.  Licensee’s set-up activity in the Licensed Space shall begin no earlier than [date] at [time] [a][p].m., and take down must be completed no later than [date] at [time] [a][p].m.
3.
FEE TERMS:  Licensee shall pay Licensor a $[_________] use fee as consideration for Licensee’s use of the Licensed Space for the purpose specified in Section 1 (the “Use Fee”), plus the following additional charges for equipment, personnel, facilities and insurance:



Equipment:
$[_________]


Personnel:




Open Late 
$[_________]




UTPD 
$[_________]



Parking:
$[_________]



Facilities:  
$[_________]



Setup:  
$[_________]



Event Insurance:
$[_________]

Licensee shall pay to Licensor $[_________] per hour or fraction thereof as consideration for use of the Licensed Space before or after the Term stated in this Agreement.


Licensee shall return this Agreement, signed by Licensee, together with a deposit of $[_________] to the Texas Union no later than [date].  If the signed Agreement and deposit payment are not received by this date, Licensor shall be entitled to cancel the reservation.  
Licensee shall deliver the balance of its payments to the Texas Union as follows: the unpaid balance of the Use Fee, the charges for equipment, setup charges, other charges, and any other change/addition fees no later than [date].

Licensee shall make all deposits and payments under this Agreement by certified check, bank money order, cash, credit card or personal or business check.  All payments shall be made payable to “The University of Texas at Austin,” and shall be delivered to Licensor at this address: [address].

4.
ADDITIONS AND DELETIONS:  After this Agreement has been executed, any requests for additional facilities or equipment not included in the Agreement are subject to availability and additional charges.  Licensee’s request for additions or deletions must be in writing and approved by the Assistant Director of Operations of the Texas Union.  Any changes to this Agreement not requested by Licensee at least 48 hours prior to the Event will be considered late, and Licensee will be charged a $[_________] late fee for each change accommodated by Licensor, in addition to any charges ordinarily collected for use of additional facilities or equipment.

5.
FINANCIAL POLICY:  Licensee shall not charge or collect a fee in the form of admission or registration fees or collect donations without the prior written approval of the Director of the Texas Union.  If Licensee collects admission or registration fees, or collects donations, then Licensee shall submit to Licensor a complete written accounting, certified by persons acceptable to the Director of the Texas Union, that identifies in detail all funds collected in the form of admission or registration fees, or donations, as well as the actual cost of the Event no later than 5:00 p.m. on the fifth day following the Event.  If the funds collected exceed the actual cost of the Event, Licensee shall remit such excess funds to Licensor as an additional Use Fee for the Licensed Space.  Licensor reserves the right to audit all records pertaining to income and expenses related to the Event, to prescribe methods of collection, and to participate in audits of any funds related to the Event at the point of receipt.
6.
NOTICE OF EVENT REQUIREMENTS:  Licensee shall deliver to Licensor, at least ten days before the start of the Term, a detailed written outline of all Event requirements, including stage, table, and chair requirements, audio-visual requirements, personnel and all other such information that may be required by Licensor concerning the Event.

7.
CANCELLATION BY LICENSEE:  If Licensee cancels the Event, Licensee shall pay Licensor for all expenses incurred by Licensor in preparation for the Event.  In addition, Licensor shall retain the following portion of Licensee’s deposit: 


a.
50% if cancelled five (5) months or more prior to the Event;


b.
75% if cancelled between five (5) months and 48 hours prior to the Event;


c.
100% if cancelled later than 48 hours prior to the Event. 

A cancellation by Licensee must be in writing and delivered to the Assistant Director of Operations of the Texas Union; any attempted cancellation not meeting these requirements will not be effective.
8.
CANCELLATION BY LICENSOR:  Confirmed reservations are not subject to cancellation by Licensor, except when Licensee fails to comply with the terms of the reservation, fails to comply with the conditions of this Agreement,  fails on request to demonstrate in a manner acceptable to Licensor that Licensee is willing and able to perform adequately all required duties and responsibilities related to the Event, or when any other similar cause occurs that justifies cancellation, in the discretion of Licensor.  Licensor may cancel or temporarily suspend the performance of any part of this Agreement without notice upon the occurrence of conditions or events that make performance not feasible.

9.
NO COSPONSOR:  Licensee may not assign or delegate any control or responsibility for the Licensed Space or the Event to any other person, group of persons, organization, association, or corporation.  A reservation for presenting one event may not be used for presenting a different event without prior written approval by the Director of the Texas Union.

10.
CONCESSIONS:  Licensor reserves the sole and exclusive right to sell on, in, or about the Licensed Space any soft drinks, food, or other merchandise of any kind.  No product or service of any kind shall be sold by Licensee or Licensee’s officers, agents, employees, contractors, or invitees on any part of Licensor’s property.  No free samples of any products of services whatsoever shall be given away by Licensee on any part of Licensor’s property without prior written approval of Licensor.

11.
ALCOHOLIC BEVERAGES:  Licensee will not sell or give away or allow beer, wine, or any beverage of alcoholic content to be sold, given away, sampled, or consumed in the Licensed Space or any part of Licensor’s property without prior written consent of Licensor and then only in accordance with the rules and regulations promulgated by Licensor and in compliance with the laws of the State of Texas, including the Rules and Regulations of the Board of Regents of The University of Texas System, and the Administrative Rules of The University of Texas System, regarding the sale and use of alcoholic beverages.  Licensee agrees that any Event at which beverages of alcoholic content are served will, at Licensor’s sole discretion, be monitored by police officers selected by Licensor.  All charges for the services of police officers will be reimbursed by Licensee to Licensor prior to the Event.

12.
ADVERTISING:  All news releases, handbills, advertisements, television and radio announcements, or other media information related to the Event must have the prior written approval of Licensor and must carry the following disclaimer:

“The use of the Texas Union at The University of Texas at Austin does not imply sponsorship or endorsement by The University of Texas of the event or the organization presenting the event.”
13.
SIGNS AND DISPLAYS:  No signs, messages, or other materials will be posted, displayed, distributed, or announced in or adjacent to the Texas Union on any part of Licensor’s property except as permitted by Licensor’s rules and regulations and with prior written approval of Licensor.  Such materials may not be fastened to any portion of Licensor’s facilities except in spaces designated by Licensor for this purpose and may not be permitted to interfere with crowd movement and safety.

14.
COPYRIGHT:  Licensee shall pay all costs, including performing rights fees, incurred as a result of use of music in conjunction with the Event, including encores and any other material, whether performed by live artists or reproduced from recorded sources.  Licensee shall indemnify and hold harmless and defend Licensor, its officers, and employees from and against any and all claims, demands, or suits that may be made or brought against them or any of them with respect to the performance of any music or other materials in conjunction with the Event.

15.
ADA:  It is the responsibility of Licensor to exercise reasonable effort in assuring that the Licensed Space is accessible to people with disabilities in a manner consistent with the guidelines of the Americans with Disabilities Act, provided that Licensee uses reasonable effort to determine and report to Licensor any special needs that may exist.  Licensee must ensure that program activities covered under this Agreement are consistent with the guidelines of the Americans with Disabilities Act.  This includes, if necessary, the provision of auxiliary services, such as sign language interpreters, by Licensee.

16.
PUBLIC SAFETY:  Licensee shall at all times conduct its activities in the Licensed Space with appropriate regard for the safety of persons and property associated with the Event, and will observe and abide by all applicable safety regulations of Licensor, the State of Texas, and City of Austin, and will comply with requests regarding such regulations by duly authorized persons.  If at any time before or during the Term, Licensor determines that the Event poses a potential hazard to persons or property, Licensor shall have right to cancel this Agreement and deny permission for Licensee to proceed with the Event.  All portions of the sidewalks, entries, doors, passages, vestibules, halls, corridors, stairways, passageways, and all ways of access to public utilities in the Licensed Space or any portion of Licensor’s property shall be kept unobstructed by Licensee and shall not be used for any purpose other than ingress to or egress from the Licensed Space by Licensee or Licensee’s officers, employees, agents, contractors, or invitees.


Licensee shall not bring into the Licensed Space or onto any part of Licensor’s property any material, substances, equipment, or object likely to endanger the life of or to cause bodily injury to any persons, or which is likely to constitute a hazard to property without the prior written approval of Licensor’s Safety Officer.


Licensor shall have the right to refuse to allow any materials, substances, equipment, or objects described in the preceding sentence to be brought into the Licensed Space or onto any part of Licensor’s property and the further right to require immediate removal therefrom if found thereon.


Licensee may not install or operate any equipment, fixture, or device nor operate or permit to be operated any engine, motor, or other machinery or use gas, electricity, or flammable substances in the Licensed Space except with prior written approval from Licensor’s Safety Officer.  All electrical, steam, water, and wastewater connections must be made by Licensor’s employees or agents and all house equipment in the Licensed Space must be operated by Licensor’s employees or agents.  No equipment, device, or fixture may be located or used in the Licensed Space that is deemed, in the sole discretion of Licensor, to endanger any person or property.

17.
LASERS AND PYROTECHNICS:  Licensee’s use of laser lighting equipment before, during, or after the Event in the Texas Union must be first approved as to the equipment and use in writing by the State Health Department, Occupational Safety and Radiation Division, and Licensor’s Safety Officer.  This condition applies not only to the type of equipment utilized but also to the manner in which it is used.  Any proposed use of devices or materials that are of an explosive or flammable nature must be approved in advance in writing by the Director of the Texas Union, the appropriate state regulatory agencies, and Licensor’s Safety Officer.

18.
EVACUATION OF FACILITIES:  Should it become necessary, in the sole judgment of Licensor, to evacuate the Licensed Space for any reason, evacuation shall be accomplished under the exclusive control of Licensor.  Licensee may, following an evacuation, reestablish its use of the Licensed Space for sufficient time to complete presentation of Licensee’s Event without incurring any additional Use Fee; provided that completing Licensee’s Event does not interfere with use of the Licensed Space under a reservation by another licensee.  If it is not possible to complete presentation of Licensee’s Event, then all fees paid by Licensee may be prorated, or adjusted at the discretion of Licensor.  By signing this Agreement, Licensee waives any claim of damages or compensation from Licensor resulting from an evacuation of the Licensed Space.

19.
OCCUPANCY CAPACITY:  Licensee shall not admit to the Licensed Space at any time a larger number of persons than approved by Licensor’s Safety Officer.  For this Event, the maximum approved occupancy shall be [______] persons.
20.
CARE OF PROPERTY; REMOVAL OF PROPERTY:  Licensee shall take good care of the Licensed Space and all property located therein.  Licensee shall be liable for the cost of any repairs, restorations or replacements to the Licensed Space or Licensor’s property necessitated by Licensee’s use, and Licensee shall reimburse Licensor for all such costs within three days after delivery of a written invoice. 

Licensee shall remove from the Licensed Space all materials pertinent to the Event that are not the property of Licensor before the specified expiration date of the Term of this Agreement.  Licensor shall be authorized to remove at the expense of Licensee all materials remaining in the Licensed Space at the expiration of the Term of this Agreement.  Licensee shall be responsible for payment of Licensor’s costs for removing and storing such remaining material, and Licensor shall in no way be responsible for any loss or damage to material removed or stored under this provision.  Licensor will have a first lien on any remaining materials to secure Licensee’s payment of costs incurred by Licensor for removal and storage.

21.
INDEMNIFICATION:  To the extent authorized by the Constitution and laws of the State of Texas, Licensor will save and hold harmless Licensee and its officers, agents, and employees from all claims, demands, causes of action, and judgments for the injury or death of a person or damage to property that directly or indirectly results from any negligent or intentional act or omission of Licensor, its officers, or employees in the performance of this Agreement.


Licensee will save and hold harmless Licensor and its officers, agents, and employees from all claims, demands, causes of action, and judgments for taxes, license fees, excises, fines, and penalties; for supplies, services, or merchandise purchased by Licensee; for wages and fringe benefits of Licensee employees or contractors; for injury or death of any person or damage to property that directly or indirectly result from the negligent or intentional acts or omissions of Licensee and its officers, agents, contractors, employees, and invitees during the Term and in the performance of this Agreement.

The indemnification obligations of Licensee and Licensor are conditioned upon each party promptly notifying the other of any incident, claim, demand, or cause of action of which that party has notice and for which the party giving notice intends to seek indemnification from the party notified.
22.
INSURANCE:  Licensee shall purchase and keep in effect during the Term of this Agreement a commercial general liability and property damage insurance policy that designates Licensor and its agents, officers, and employees as additional insureds, and that provides coverage in the amount of $500,000.00 per single occurrence for property damage (including Licensor’s property) and $250,000.00 per person and $500,000.00 per single occurrence for injury to or death of any person that results directly or indirectly from the negligent act or omission of Licensee or Licensee’s officers, agents, employees, contractors, or invitees during the Term of this Agreement.  The required insurance shall be with an insurance company or companies authorized to do business in the State of Texas and under policy or policies acceptable to Licensor.


Licensee shall provide to Licensor a certificate of insurance attesting the existence of a policy or policies providing coverage described in the preceding paragraph.  Licensee shall provide to Licensor a certified copy of said policy or policies upon request.


All certificates of insurance and certified copies of insurance policies shall be delivered to the Assistant Events Manager of the Texas Union at The University of Texas at Austin no later than ten (10) days prior to the Event.  Failure to comply with this requirement shall result in an automatic cancellation of this Agreement by Licensor.

23.
COMPLIANCE WITH LAWS AND REGULATIONS:  Licensee shall comply with all laws of the United States and the State of Texas, all ordinances of the City of Austin, the Rules and Regulations of the Board of Regents of The University of Texas System, the Administrative Rules of The University of Texas System, the rules and policies of The University of Texas at Austin, and all rules and regulations of the Texas Union and of Licensor.  Licensee will require that Licensee’s officers, agents, employees, contractors, and invitees comply.


Licensee shall be responsible for payment of all licenses, permits, fees, registrations, taxes, assessments, and charges of every kind and character levied or required by any federal, state, or local law, ordinance or regulation in connection with or because of any act or activity engaged in by Licensee or Licensee’s agents, officers, employees, contractors or invitees, and Licensee shall protect, indemnify, save, and hold harmless Licensor from any and all liability for same.

24.
CONTROL OF FACILITY AND RIGHT TO ENTER:  In permitting the use of the Licensed Space, Licensor does not relinquish custody and control thereof, and specifically retains the right to enforce any and all laws, rules and regulations applicable to the Licensed Space, and representatives of Licensor may enter any portion of the Licensed Space at any time and on any occasion without any restrictions.

25.
OCCUPANCY INTERRUPTION:  In case the Licensed Space or the building of which it is are a part, are destroyed or damaged by fire or any other cause, or if any other casualty or unforeseen occurrence or other causes shall render the fulfillment of this Agreement by Licensor impossible, then the Term of this Agreement shall  automatically terminate as of the date and time of the destruction or damage, and provided that the cause of the damage or destruction is not attributable to Licensee or Licensee’s agents, officers, employees, contractors or invitees, Licensee’s obligation to pay fees and charges under Section 3 shall be limited to  paying (a) the Use Fee on a hourly prorated basis, only to the date and time of such termination, and (b) the other charges required in Section 3 on an hourly prorated basis, unless the service for which a particular charge is collected has been fully performed prior to termination.  If the Agreement is terminated under this Section, then Licensor shall reimburse to Licensee any portion of the User Fee and charges previously paid to Licensor in excess of the amounts described in the preceding sentence.  Licensee hereby waives and releases Licensor from any claim for damages or compensation on account of a termination under this Section.

26.
WAIVER:  The failure of Licensor to insist upon strict and prompt performance of any of the covenants and conditions of this Agreement shall not constitute or be considered a waiver or relinquishment of Licensor’s right thereafter to enforce such covenant or condition in the event of a continuous or subsequent default on the part of Licensee.

27.
GOVERNING LAW:  The validity, interpretation, performance, and enforcement of this Agreement will be governed by the laws of the State of Texas.

28.
ASSIGNMENT:  Neither party may assign this Agreement, in whole or in part, without the prior written consent of the other party.  Either party may enter into contracts for the purpose of obtaining services, equipment, materials, merchandise, or products required for the performance of this Agreement and such contracts will not be considered an assignment.  The party entering into such contracts shall not be relieved from the performance of any obligation or duty required of that party by this Agreement.

29.
SURVIVAL OF ACTIONS:  Any claim or cause of action that accrues to either party under this Agreement shall survive the termination of this Agreement.

30.
MERGER AND AMENDMENT:  This Agreement constitutes the entire agreement between the parties with respect to the subject matter and no prior or contemporaneous agreement, written or oral, will be effective to vary the terms of this Agreement.  No amendment to this Agreement will be effective unless reduced to writing and signed by an authorized representative of each party.

31.
INDEPENDENT CONTRACTORS:  The parties shall be independent contractors in the performance of this Agreement and nothing herein is intended or may be construed to make either party the employee, agent, partner, or representative of the other.  Neither party shall represent to any third party that they are the employee, agent, partner, or representative of the other party.

32.
AUTHORIZED REPRESENTATIVES:  The representative of Licensor, in signing this Agreement, warrants that he or she signs as a properly authorized representative of Licensor and does not assume any personal liability for meeting the terms of this Agreement.

The representative of Licensee, in signing this Agreement, warrants that he or she signs as a properly authorized representative of Licensee and does not assume any personal liability for meeting the terms of this Agreement.

	LICENSOR:

The University of Texas at Austin

By:

Printed Name:

Date Signed:

	LICENSEE:
[Insert Name of Licensee]
By:

Printed Name:

Date Signed:

Address:


Telephone No.:
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