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(e) Subsection (a) does not apply to a minor who:
(1) requested emergency medical assistance in response to the possible alcohol
overdose of the minor or another person;
(2) was the first person to make a request for medical assistance under
Subdivision (1); and
(3) if the minor requested emergency medical assistance for the possible alcohol
overdose of another person:
(A) remained on the scene until the medical assistance arrived; and
(B) cooperated with medical assistance and law enforcement personnel.
FAILURE TO IDENTIFY TEXAS PENAL CODE Chapter 38.02
(a) A person commits an offense if he intentionally refuses to give his name, residence
address, or date of birth to a peace officer who has lawfully arrested the person and
requested the information.
(b) A person commits an offense if he intentionally gives a false or fictitious name,
residence address, or date of birth to a peace officer who has:
(1) lawfully arrested the person;
(2) lawfully detained the person; or
(3) requested the information from a person that the peace officer has good cause
to believe is a witness to a criminal offense.
IV.

PROCEDURE
The key word in the applicable ABC statute is the term “consume”. Officers must
establish the necessary elements to prove the minor consumed an alcoholic beverage.
UTSP officers typically rely on their observations as a law enforcement officer to address
consumption. As examples, these include:
(1)

Officer observed the minor drinking from a container clearly marked as an
alcoholic beverage (e.g. a labeled bottle or beer container).

(2)

Officer observed a minor consume from a container not marked as an alcoholic
beverage but the officer verified by sight/smell that the container contained an
alcoholic beverage (e.g. a red Dixie cup).

(3)

Prior to being asked by the officer, the minor admits to consuming an alcoholic
beverage. The officer should confirm that, at the time of consumption, the minor
was not in the visible presence of the minor’s adult parent, spouse or guardian.

