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AUG 29 1996

EXCERPT FROM TIl& MINUTES

U. T. Board of Regents - Regents' RUles and Regulations,
Parts One and TWO; Amendments to Comply with PreyiQus
Beard Actions Regarding the Delegation of selected Con
tract Approyal Authority to Designated U. T. System
Administration and Component Officials Effective Septem
ber 1. 1996.--Upon recommendation of the Chancellor, The
University of Texas System Process Review Committee, and
the Business Affairs and Audit Committee, the Board,
without objection, amended the Regents' Rules and Regula
tions, Parts One and Two as set forth on Pages 3 - J3 to
implement the U. T. Board of Reqents' actions approved at
the May 1996 meeting regarding the delegation of selected
contract approval authority to desiqnated U. T. system
Administration and component officials effective Septem
ber 1, 1996.
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These amendments to the Regents' Rules and Regulations
delegate the authority to execute a variety of contracts
and agreements to selected U. T. system Administration or
component officials within specific guidelines, condi
tions, and restrictions. Previously these contracts and
agreements were approved or ratified by the U. T. Board
of Reqents via the Docket process, and the elimination of
these items from the Docket will produce a significant
savings in staff time at the components and expedite
contract administration.

This delegation of authority is consistent with the
cost-saving programs recommended by the system Process
Review Committee, chaired by Regent Lebermann, and pro
vides an efficient method for the U. T. Board of Regents
to delegate contracting authority as authorized by
section 65.31(g) of the Texas Education Code. Imple
mentation of this delegated authority will be monitored
periodically through routine reviews and aUdits.

a. Part One, Chapter I (Board of Regents), section 7,
Subdivisions 7.13 and 7.14, relating to the
committee structure of the U. T. Board of Regents,
were amended to read as follows;

7.13

7.14

Authority of Standing Committees.--The
authority of standing committees of the
Board shall be SUbject to action of the
whole Board. Except as provided in
SUbdivision 7.14 of this section, the
committees' actions must be ratified by
the Board before they shall become
effective.
Duties of the Executive Committee.--Any
action taken by the Executive Committee
pursuant to authority granted in Part One,
Chapter I, SUbsection 9.5 of these Rules
and RegulationS shall be effective at the
time the action is taken by the committee
unless otherwise stated by the committee
and shall be reported to the Board at its
next regularly schedUled meeting. The
Executive Committee, after appropriate
consultation with other members of the
Board, shall act for the Board on all
other items requiring immediate attention;
provided that all actions taken by the
Committee that are not authorized by Part
One, Chapter I, Subsection 9.5 must be
ratified by the Board.
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b. Part One, Chapter I, present Section 9, relating to
the execution of documents on behalf of the U. T.
Board of Regents, was deleted in its entirety and
the following substituted in lieu thereof:

Sec. 9. Documents Executed on Behalf of the Board.

9.1 General Requlrements.--Each Executive
Officer and the chief administrative
officers shall be responsible for
identifying to the Chancellor contracts,
agreements, and other documents for which
he or she is responsible that are of such
significance to require the prior approval
of the Board. Each such matter so
identified shall be presented to the Board
by the Chancellor as an agenda item at a
regular or special meeting of the Board.
Upon approval, the Board shall designate
the person(s) authorized to act on behalf
of the Board with regard to the matter and
shall specify any conditions or
limitations on such authority. Documents
executed on behalf of the Board pursuant
to authority granted under these Rules and
Regulations shall not require
certification or attestation by the
Executive secretary to the Board.

9.2 Delegation of Authority to Execute and
Deliver contracts, Agreements, and
Oocuments.--The Board delegates authority
to execute and deliver contracts,
agreements, and documents on behalf of the
Board as set out in these Rules and
Regulations. The Board shall take all
actions necessary to maintain oversight
and to implement all proper and necessary
procedures with regard to such delegated
authority. All authority to execute and
deliver contracts, agreements, and other
documents is SUbject to these BuIes and
Regulations and compliance with all
applicable laws and special instructions
or guidelines issued by the Chancellor, an
Executive Vice Chancellor, or the Vice
Chancellor and General counsel.
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9.21 special instructions or guidelines by
the Chancellor, an Executive Vice
Chancellor, or the Vice Chancellor
and General Counsel may include
without limitation instructions
concerning reporting requirements;
standard clauses or provisions;
ratification or prior approval by the
Board, the Executive committee of the
Board, or the appropriate Executive
vice Chancellor; review and approval
by the Office of General counsel; and
recordkeeping.

9.22 All contracts for consulting services
for more than $250,000 must be
approved by the Executive committee
of the Board or approved by the Board
via the docket or the agenda. Except
as provided in subdivision 9.23, all
other contracts or agreements,
including purchase orders and
vouchers, with a cost or value of
more than $500,000 must be approved
by the Executive committee of the
Board or approved by the Board via
the docket or the agenda.

9.23 contracts, agreements, and documents
relating to construction projects
previously approved by the Board in
the Capital Improvement Program and
Capital BUdget and contracts or
agreements, including purchase orders
and vouchers, for the purchase of
replacement equipment, routinely
purchased supplies, purchases made
under a group purchasing program, or
purchases of new equipment identified
specifically in the institutional
budget approved by the Board do not
require prior approval or
ratification by the Executive
committee or the Board regardless of
the contract amount.

9.24 The officer or employee executing any
document on behalf of the Board shall
be responsible for assuring that he
or she has authority to act on behalf
of the Board and that such authority
is exercised in compliance with
applicable conditions and
restrictions.
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9.25 The primary delegate identified in
these RUles and Regulations may
further delegate his or her delegated
authority unless otherwise specified.
Any such further delegation of
authority must be made in writing and
the primary delegate shall
permanently maintain, or cause to be
maintained, evidence of all such
delegations. A delegate of the
primary delegate may not further
delegate such authority.

9.26 The primary delegate identified in
these Rules and Regulations as
authorized to execute and deliver on
behalf of the Board various types of
contracts, agreements, and documents
shall maintain, or cause to be
maintained, necessary and proper
records with regard to all contracts,
agreements, and documents executed
and delivered pursuant to such
delegated authority. An original of
each executed contract or agreement
shall be kept for a minimum period of
four (4) years after the expiration
of the contract or agreement, or
longer as may be specified by any
applicable records retention schedule
or policy adopted by the Board, the
u. T. System Administration, or the
component.

9.27 All authority to execute and deliver
contracts, agreements, and other
documents is subject to compliance
with all applicable laws and
regulations and all applicable
provisions of these Rules and
Regulations.

9.28 All purchases, regardless of the
source of funds, shall be made on a
competitive basis unless otherwise
authorized by law, U. T. System
policy, or approved component policy.
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9.3 Prior Approval, Ratification, and
Reporting.--Actions taken pursuant to
delegated authority must receive the prior
approval of, be ratified by, or be
reported to the Board only as specifically
required in these Rules and Regulations,
the policies of the Board, or any special
instructions or guidelines issued as
provided in these Rules and Regulations.

9.4 Actions of the Board as Trustee.-
Authority delegated by the Board in these
Rules and Regulations includes actions
that may be taken by the Board in its
capacity as trustee of any trust, to the
extent such delegation is permitted by
law.

9.5 Delegation of Authority to the Executive
Committee.--Except as may be specifically
set out otherwise in these Rules and
Regulations, the Board delegates to the
Executive committee of the Board authority
to approve on behalf of the Board any
contract, agreement, or document. When
approving any contract, agreement, or
document, the committee shall designate
the officer, employee, or agent authorized
to execute and deliver the contract or
agreement and specify any other required
approvals. The designated delegate may
further delegate his or her delegated
authority unless otherwise specified. Any
such further delegation of authority must
be made in writing and the designated
delegate shall permanently maintain, or
cause to be maintained, evidence of any
such delegation. A delegate of the
primary delegate may not further delegate
such authority. The Executive Committee
shall report to the Board at its next
regular meeting actions taken by the
Committee on behalf of the Board as
provided in Part One, Chapter I, Section 7
of these Rules and Regulations.
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9.6 Exceptions.--This Section does not apply
to the following:
9.61 Management of assets by UTIMCO, which

is governed by contract and the
provisions of Part Two, Chapter IX of
these Rules and Regulations.

9.62 The acceptance, processing, or
administration of gifts and bequests,
which actions are governed by Part
Two, Chapter I and Part Two,
Chapter IX of these Rules and
Regulations and applicable policies
of the Board.

9.63 Any power, duty, or responsibility
that the Board has no legal authority
to delegate, including any action
that the Constitution of the State of
Texas requires be taken by the Board.

c. Part one, Chapter II (Administration), section 6,
Subdivisions 6.2(10) and 6.2(11), relating to the
duties of the Executive Vice Chancellor for Business
Affairs, were amended to read as follows:

6.2(10) Managing the operations of the offices
listed below through such internal
administrative organization as he/she
deems to be appropriate:
office of the Associate Vice
chancellor for Business Affairs

Office of Historically
Underutilized Business
Development

Office of the Director of
police

Office of the Assistant Vice
Chancellor and Controller

Budget Office
Office of Information

Resources
Office of Business and

Administrative services
Director of Accounting

regarding System
Administration accounts

Office of the Assistant Vice
chancellor for Finance

Office of Facilities Plan-
ning and Construction

office of Finance
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6.2(11)

·.
Real Estate Office
Office of Human Resources
Office of Employee Group

Insurance Program
West Texas operations

university Lands
Accounting Office

Surface Interests
Oil, Gas & Mineral

Interests
Supervising and coordinating the
acquisition, lease, disposition, and/or
management of all real property owned or
controlled by the Board with a goal of
maximizing the income to be realized from
the operation I lease, or conveyance of
these properties. In discharging this
responsibility, the Executive Vice
Chancellor for Business Affairs shall work
closely with the appropriate Executive
Vice Chancellor and chief administrative
officer with.regard to the management and
conveyance of real property owned or
controlled by the Board for the benefit
of a particular institution. The
Executive Vice Chancellor for Business
Affairs shall establish procedures that
assure effective coordination with the
Director of Estates and Trusts with regard
to gifts of real property to the Board.

d. Part One, Chapter II, Section 7, subdivisions 7.27
and 7.29, relating to the duties of the Vice
Chancellor and General Counsel, were amended to read
as follows:

7.27 Directing and managing (Within applicable
limits of authority) all litigation and
administrative agency hearings;
authorizing and approving the institution
of legal proceedings; evaluating,
directing and approving action and
procedures relative to prosecution or
defense of pending litigation and
administrative proceedings; employing
outside counsel; authorizing and approving
settlement of claims, disputes, and
litigation as authorized in Part Two,
Chapter XI, Section 3 of these Rules and
Regulations; and authorizing and approving
appeal of litigation.
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7.29 Reviewing and making recommendations
regarding the form of institutional
Handbooks of Operating Procedures, whether
finally approved or not, and all
amendments to such Handbooks.

e. Part one, Chapter II, section 7, relating to the
duties of the Vice Chancellor and General Counsel,
was amended by adding new Subdivisions 7.2(16) and
7.2(17) to read as follows:

7.2(16)

7.2(17)

Establishing and maintaining guidelines
regarding the legal review and form of
contracts and agreements, and
recordkeeping requirements.
Legal review and approval of the form of
all amendments to the Regents' Rules and
Regulations.

f. Part One, Chapter II, section 10, relating to offi
cers of system Administration and other code 1000
staff, was amended to read as follows:

Sec. 10. Officers of System Administration and
Other Code 1000 staff.

10.1 Executive Officers.--For purposes of these
Rules and RegulatiQns, the Chancellor, the
Executive Vice ChancellQr fQr Academic
Affairs, the Executive Vice ChancellQr fQr
Health Affairs, the Executive Vice
ChancellQr for Business Affairs, the Vice
ChancellQr and General counsel, the Vice
Chancellor fQr GQvernmental RelatiQns, the
Vice ChancellQr fQr DevslQpment and
External Relations, the AssQciate
Executive Vice ChancellQr fQr Academic
Affairs, the Associate Vice Chancellor fQr
south Texas/Border Area DevelQpment, the
Executive Associate to the Chancellor, the
AssQciate Vice Chancellor for Business
Affairs, and the special Consultant tQ the
ChancellQr are the Exscutive Officers of
The University Qf Texas System.
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10.2 other Code 1000 Staff and Officers of
system Administration.--staff and officers
of System Administration designated as
code 1000 shall be appointed by the
Chancellor, the Executive Vice
Chancellors, or Vice Chancellors to whom
they will report, and shall have
appropriate job descriptions on file with
the Office of Human Resources. Persons so
appointed shall not have tenure by virtue
of their respective positions. They shall
serve without fixed term, sUbject to the
pleasure of the officer to whom they
report. The actions of the appointing
officer concerning such positions are in
turn sUbject to review and approval by the
chancellor or the Board as required by the
Regents' Rules and Regulations.

g. Part Two, Chapter I (General), section 1 (Gifts to
The University of Texas system), subsection 1.1 was
amended to read as follows:

1.1 The authority to accept gifts to the
System or to any of the components is
vested in the Board and delegated by the
Board as specifically set out in this
section.

h. Part Two, Chapter I, section 1 was amended by
deleting present Subsections 1.3 and 1.4 and
sUbstituting the following in lieu thereof:

1.3 The Board delegates to the chief
administrative officer, or a designee
specified in writing, authority to accept
gifts that conform to all relevant laws
and Board policies, including but not
limited to the system Gifts Policy
Guidelines and approved institutional
pOlicies, provided that such gifts are not
processed, managed, or administered by the
Office of Development and External
Relations, are unrestricted or are
restricted only as to a particular
college, school, or unit, and have a value
of less than $500,000 (in cash or in
kind) .
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1.4 The Board delegates to the Vice Chancellor
for Development and External Relations, or
a designee specified in writing, authority
to accept all gifts of any value (either
in cash or in kind) that conform to all
relevant laws and Board policies,
including but not limited to the System
Gifts Policy Guidelines, and are processed
or administered by the Office of
Development and External Relations.

i. Part Two, Chapter I, Section 1 was amended by adding
new Subsections 1.5 through 1.7 as follows:

1.5 The Board delegates to the Vice Chancellor
for Development and External Relations, or
a designee specified in writing, authority
to take any and all necessary or desirable
actions relating to the administration and
management of gifts accepted by the Office
of Development and External Relations,
including without limitation the
modification or termination of trusts,
endowments, and quasi-endowments as may be
permitted by applicable law, policies and
these Rules and Regulations.

1.6 The Board delegates to the chief
administrative Officer, or a designee
specified in writing, authority to execute
all necessary Internal Revenue Service
forms, including without limitation
IRS Forms 8283 and 8282, that relate to
gifts accepted by the chief administrative
officer or accepted by the Board as an
agenda item.

1.7 The Board delegates to the Vice Chancellor
for Development and External Relations, or
a desiqnee specified in writing, authority
to execute all necessary Internal Revenue
Service forms, including without
limitation IRS Forms 8283 and 8282, that
relate to gifts processed or administered
by the Office of Development and External
Relations.

j. Part Two, Chapter I, section 1 was amended by
renumbering present Subsections 1.5 through 1. (11)
as SUbsections 1.8 through 1.(14).
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k. Part Two, Chapter I, Section 3, title and Sub
section 3.1, relating to endowment of academic
positions, was amended to read as follows:

Sec. 3.

3.1

Academic Positions.

No endowment will be established or
announced without prior approval by the
Board or its designee(s). No initial
appointment will be made to an endowed or
named academic position without prior
approval by the chief administrative
officer after review and approval by the
appropriate Executive Vice Chancellor as a
Request for Budget Change. Subsequent new
or continuing appointments to the endowed
or named academic positions may be
approved as a part of the annual operating
bUdget.

1. Part Two, Chapter III (Receipt, Custody, and
Disbursement of Moneys; Travel Authorization,
Reimbursement, and Institutional RegUlations), Sec
tion 4, Subsection 4.1, Subdivision 4.11, relating
to local institutional funds, was amended to read as
follows:

4.1 All institutional funds not required to be
deposited in the State Treasury must be
deposited in official depository banks for
safekeeping or invested as specified by
law and by the applicable Rules and
Regulations, Business Procedure Memoranda
and Investment Policy Statements.
4.11 Funds held in demand deposits, time

deposits, or non-negotiable
certificates of deposit shall be
deposited or invested only in banks
with which the Board has a depository
agreement. The Board delegates to
UTIMCO or the Executive Vice
Chancellor for Business Affairs
authority to execute and deliver
depository and custody agreements
when such deposit agreements are with
banks meeting the then current
policies of the Board and are in
substantially the form of a standard
deposit agreement approved by the
Board or, for other agreements, in a
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form approved by the Office of
General Counsel. sUbject to the
provisions of Part one, Chapter II
Section 9 of these Rules and
Regulations, the Board delegates to
each chief administrative officer and
the Executive Vice Chancellor for
Business Affairs the authority to
execute and deliver contracts for
banking services with banks that have
a depository,agreement with the
Board.

m. Part Two, Chapter IV (Purchasing), present Sec
tion 1, relating to authority to obligate insti
tutional funds, was deleted in its entirety.

n. Part Two, Chapter IV was amended by renumbering
present Section 2, relating to purchasing ethics, as
Section 1 and amending renumbered Subsection 1.5 to
read as set forth below:

1.5 All purchases, regardless of the source of
funds, shall be made on a competitive
basis unless otherwise authorized by law,
U. T. system policy, or approved component
policy.

o. Part Two, Chapter IV was amended by renumbering
present sections 3 through 5, relating to certain
purchasing guidelines, as Sections 2 through 4.

p. Part Two, Chapter IV, present section 6, relating to
space leases, was deleted in its entirety.

q. Part Two, Chapter IV was amended by renumbering
present Section 1, relating to certain purchasing
guidelines, as Section 5 to read as follows:

Sec. 5. Purchase from or Sale to an Officer or
Employee.--Purchase from, or sale to, any
officer or employee of the System or a
component of any supplies, materials,
services, equipment, or property must have
the prior approval of the chief
administrative officer and the appropriate
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Executive Vice Chancellor or the
Chancellor. Any such purchases shall be
made only if the cost is less than from
any other known source. This section does
not apply to sales or purchases made at
public auction.

r. Part Two, present Chapter VIII (Physical Plant Improve
ments) was deleted in its entirety and the following.
substituted in lieu thereof:

CHAPTER VIII

PHYSICAL PLANT IMPROVEMENTS

Sec. 1. Institutional COmmittees.

1.1 Institutional Building Advisory
Committees.--There may be an Institutional
Building Advisory Committee for each
component. The duties, composition, and
appointment of the members of the
Institutional Building Advisory Committee
shall be set forth in the Handbook of
Operatina Procedures of each component.
The Institutional Building Advisory
Committee shall have no further direct
responsibility after the construction
contract is awarded but shall be available
for consultation as the building
progresses, as requested by the chief
administrative officer, the appropriate
Executive Vice Chancellor, the Chancellor,
or the project architect or engineer.

1.2 Ad Hoc Project Building Committee.--The
chief administrative officer may appoint,
according to the institutional Handbook of
Operating Procedures, an Ad Hoc Project
Building Committee composed of, but not
limited to, representatives of the
departments or divisions that will occupy
the building. The chairperson of the
Institutional Building Advisory Committee,
or his or her delegate, shall be an
ex officio member of each Ad Hoc Project
BUilding Committee. The committee shall
work with the Office of Facilities
Planninq and construction to prepare a
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Sec. 2.

facility program in accordance with the
Facilities Programming Guidelines
maintained by the Office of Facilities
Planning and Construction.

Major construction and Repair and Rehabilitation
Projects.

2.1 General Requirementsa
2.11 subject to Subdivisions 2.12, 2.13,

2.14 and 2.15 of this Section and the
general provisions of Part One,
Chapter I, section 9 and except as
otherwise specified in these Rules
and Regulations, the Chancellor with
the advice of the appropriate
Executive Vice Chancellor and chief
administrative officer is authorized
to appoint architects, approve plans
and execute contracts for all new
construction projects exceeding
$300,000 and for major repair and
renovation projects exceeding
$600,000 ('IMajor Projects ll ) that have
previously been approved or
authorized by the Board.

2.12 Major Projects must be approved by
the Board by being included in the
approved Capital Improvement Program.

2.13 Funding for Major Projects must be
allocated and appropriated by the
Board through the Capital BUdget.

2a14 Costs in excess of an amount equal to
the Total Project Cost approved by
the Board plus ten percent or any
material change in the concept or
scope of the project must be approved
by the Board.

2.15 Construction contracts executed and
delivered on behalf of the Board for
Major Projects shall comply with
guidelines issued by the Office of
General Counsel and shall be written
on a standard form approved by the
Office of General Counsel. Payment
and performance bonds, when required
by law for contracts, shall be on a
standard form approved by the Office
of General Counsel.
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2.16 The Chancellor or delegate shall
approve the construction contractor's
estimates, sign change orders, and
provide general supervision of all
Major Projects. To meet funding
requirements in eXcess of the Total
Project Cost approved by the Board,
the Chancellor with the advice of the
appropriate Executive Vice Chancellor
and chief administrative officer is
authorized to reallocate funding
between or among approved projects at
a single component if funding for
such projects has previously been
authorized in accordance with
Subdivision 2.13, provided that costs
do not exceed the Total Project Cost
approved by the Board plus ten
percent.

2.2 Major projects Procedures.
2.21 Following Board approval of a Major

Project and the preliminary project
cost, the Institutional Building
Advisory committee shall make
recommendations to the chief
administrative officer regarding
priorities for new construction
consistent with the needs of the
component.

2.22 The facility program must be approved
by the Chancellor.

2.23 The Chancellor, on behalf of the
Board, will utilize the services of a
project architect or engineer for

"each Major Project or portion thereof
as may be desirable or required by
law. The chancellor is authorized to
adopt a standard contract form or
forms, subject to approval by the
Office of General Counsel, for the
employment of architects and
engineers to provide professional
services.

2.24 After approval of the facility
program, the Chancellor or delegate
is authorized to give the project
architect or engineer the facility
program and direct the preparation of
schematic plans, exterior design and
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site plans, cost estimates, and other
necessary and appropriate documents
("Schematic Plans"), and design
development plans, elevations, and
sections, outline specifications,
cost estimates, and other related
work to fix the design, dimensions,
materials, and scope of the project
in greater detail (l'Design
Development Plans"). Design
Development Plans are referred to as
Preliminary Plans in applicable rules
of the Texas Higher Education
Coordinating Board. The project
architect or engineer shall work with
the Ad Hoc Project Building
committee, if any, and the Office of
Facilities Planning and Construction
with regard to preparation of all
plans and documents.

2.25 Design Development Plans for Major
project new construction and for
architecturally or historically
significant repair and rehabilitation
projects shall be sUbmitted to the
Board for approval upon the
recommendation of the Chancellor.
The Executive Officers and chief
administrative officers shall be
responsible for identifying to the
Chancellor architecturally or
historically significant major repair
and rehabilitation projects. Upon
approval of the Design Development
Plans for Major Project new
construction or an architecturally or
historically significant repair and
rehabilitation project, the Board
will authorize expenditure of funds
for the Project.

2.26 The Chancellor is authorized to
approve Design Development Plans and
authorize expenditure of funds for
all other Major project repair and
renovation.

2.27 After approval of the Design
Development Plans, the Chancellor is
authorized to direct the preparation
of the working drawings and
specifications ("Construction
Documents") .
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Sec. 3.

2.28 The Chancellor is authorized to
approve the Construction Documents
upon the recommendation of the chief
administrative officer and the appro
priate Executive Vice Chancellor.

Minor Construction and Repair and Rehabilitation
projects.

3.1 Delegation of Authority.--Subject to
subsections 3.2, 3.3, and 3.4 of this
Section and the general provisions of Part
One, Chapter I, Section 9 and except as
otherwise specified in these Bules and
Regulations, each chief administrative
officer is authorized to appoint
architects, approve plans and Construction
Documents, and execute and deliver
contracts, agreements, and other documents
on behalf of the Board for all new
construction projects of $300,000 or less
and for repair and rehabilitation projects
of $600,000 or less ("Minor Projects").

3.2 Required Review and Approval.--Minor
Projects shall be subject to review as
directed by the appropriate Executive Vice
Chancellor. If the Minor Project is to
accommodate facility program changes
requiring System approval or approval of
the Texas Higher Education Coordinating
Board, then (i) necessary facility program
approvals must be secured in advance of
requests for construction approval or must
be included with the construction request;
(ii) funds must have been approved through
standard System budgetary procedures; and
(iii) the project must have been approved
by the component director of physical
plant, chief business Officer, and chief
administrative officer.

3.3 Professional Services.--Subject to the
provisions of part One, Chapter I,
section 9 of these Rules and Regulations,
each chief administrative officer is
authorized to execute and deliver on
behalf of the Board contracts and
agreements with arChitects, engineers, and
other professional service providers for
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Sec. 4.

Minor Projects previously approved in
accordance with this Chapter. Contracts
with architects and engineers shall be on
a standard form adopted by the Chancellor
pursuant to Subdivision 2.22.

Bidding, Award of Contract. and Final Payment.

4.1 Advertisement for Bids.--The Chancellor
with respect to Major projects or the
chief administrative officer with respect
to Minor projects (the "Responsible
Administrator ft ) is authorized to advertise
for bids for construction projects. The
Construction Documents must be approved by
the Chancellor before the advertisement
for bids for Major Projects.

4.2 Modification of Bids.--No bid may be
changed, amended, or modified after the
time for bid filing set out in the
advertisement for bids. The SUbstance of
this requirement shall be stated in the
advertisement'for bids; provided, however,
that this reqUirement shall not be
construed to prohibit the submission or
filing of more than one separate ana
independent bid by any bidder.

4.3 proposed Decision for Award.--The
Responsible Administrator or delegate
shall receive and open bids, and, with the
project architect or engineer, if any, and
others. tabulate and stUdy such bids.
After tabulation and study of the bids,
the Responsible Administrator shall make a
proposed decision for award.

4.4 Notice of Proposed Decision. for Award.--In
the event the lowest bidder is found to be
not responsible, or other facts and
circumstances necessitate award of
contract to other than the lowest bldder,
the bidder(s} submitting proposal(s} lower
than the bidder to whom award is proposed
shall be notified of the proposed decision
for award. If the lowest bidder fails to
timely file notice of protest, the
proposed decision for award will be final.
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Sec. 5.

4.5 Notice of Protest.--If the lowest bidder
timely files notice of protest, the
Responsible Administrator will hear the
protest or will appoint a Hearing Officer
who shall promptly convene and conduct a
hearing and sUbsequently prepare and
submit a report of his or her findings to
the Responsible Administrator. The
Responsible Administrator shall make a
final decision based upon the records of
the hearing before the Hearing Officer.

4.6 Award of contract.--All contracts
associated with construction projects
shall be awarded by the Responsible
Administrator. The contract must be
signed by the contractor(s) and the
Responsible Administrator.

4.7 Final payment.--The Responsible
Administrator or delegate shall inspect
the completed building and is authorized
to approve final payment.

Constitutional and Legislatiye Restrictions.

5.1 Improvements Financed by Bonds.-
Sections 17 and 18 of Article VII of the
Texas Constitution (regarding the
Permanent University Fund and the Higher
Education Assistance Fund) require
approval by the Legislature, or an agency
designated by the Legislature, prior to
the construction of physical improvements
financed by bonds authorized under those
Sections at components other than The
University of Texas at Austin.

5.2 Texas Higher Education Coordinating
Board.--Unless otherwise authorized by
law, new construction projects in excess
of $300,000 and major repair and
rehabilitation projects in excess of
$600,000 must be approved by the Texas
Higher Education coordinating Board.
Format for submission will be as pre
scribed by the Coordinating Board.
Submission will be prepared by the
component, in consultation with and
assisted by the Office of Facilities
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Planning and construction, if necessary,
and forwarded to System Administration for
review, approval, and handling of
submission. It is anticipated that neCes
sary documents will be submitted to the
coordinating Board when the project scope
and estimated cost are sUfficiently
defined to meet the Coordinating Board's
requirements for approval. Normally,
submission will be made after the
Chancellor and the Board have approved the
Design Development Plans and the related
cost estimate.

s. Part Two, Chapter IX (Matters Relating to Invest
ments, Trusts, and Lands), Section 1, relating to
authority regarding assets, was amended to read
as follows:

Sec. 1. Authority Regarding Assets.--Except as
otherwise specified in these Rules and
Regulations, the authority to manage and
invest assets owned or controlled by the
Board shall be as set forth in this
Chapter.

1.1 The management and disposition of
interests in real property owned or
controlled by the Board, other than real
property acquired and managed by UTIMCO
for investment purposes, is governed by
Section 6 of this Chapter and the
remainder of this Chapter does not apply.

1.2 All assets received by the Board to
establish an endowment Cather than the
Permanent University Fund), a fund
functioning as an endowment, or a life
income or annuity fund shall be accepted
and processed by the Office of Development
and External Relations and, after
acceptance and processing, shall be
delivered to the appropriate office for
management.
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1.3 All assets received by the Board through a
bequest, a distribution from an account
held in trust by others, or any planned
gift shall be accepted and processed by
the Office of Development and External
Relations and, after acceptance and
processing, shall be delivered to the
appropriate office for management.

1.4 Rights in intellectual property received
by the·Board through a gift or bequest
shall be accepted and processed by the
Office of Development and External
Relations and, after acceptance and
processing, shall be delivered to the
appropriate office for management in
accordance with Part Two, Chapter XII of
these Rules and Regulations. This Chapter
shall not apply to rights in intellectual
property owned or controlled by the Board
except as provided in this Subsection.

1.5 All assets of the Permanent University
Fund, other than Permanent University Fund
lands, shall be managed by UTIMCO or as
otherwise directed by the Board.

1.6 All assets received for or held in an
endowment fund (other than the Permanent
University Fund), a fund functioning as an
endowment, or a life income or annuity
fund shall be managed by UTIMCO or as
otherwise directed by the Board until such
funds terminate.

1.7 All assets of Retirement of Indebtedness
Funds, Bond Proceeds, Unemployment
Compensation Funds, Workers' Compensation
Funds, the Medical/Dental Self-Insurance
Fund, the Vision Services Fund, and the
Medical Liability self-Insurance Fund
("consolidated System funds") shall be
managed with respect to investment of such
funds as set forth beloW:
1.71 The Office of Business Affairs shall

invest the Retirement of
Indebtedness Funds, Bond Proceeds,
Unemployment Compensation Funds,
Workers' compensation Funds, the
Medical/Dental self-Insurance Fund,
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and the Vision Services Fund in the
same manner that chief business
officers may invest the operating
funds of each component.

1.72 UTIMCO shall invest the Medical
Liability Self-Insurance Fund in the
Long Term Fund, Short/Intermediate
Term Fund, and Short Term Fund as
directed by the vice Chancellor and
General Counsel.

1.8 Assets that are not a part of the
Permanent University Fund, an endowment
fund, a fund functioning as an endowment,
a life income or annuity fund, or
consolidated System funds shall be managed
as set forth in this Subsection:
1.81 Tangible personal property shall be

managed by the chief administrative
officer.

1.82 Intangible personal property
consisting of securities, interests
in businesses, and equity interests
in technology transfer firms as set
out in the Regents' Intellectual
Property Policy shall be managed by
UTIMCO. Other intangible personal
property shall be managed by the
chief administrative officer.

t. Part Two, Chapter IX, Section 2, relating to
authorizations regarding sales, assignments,
conveyances, receipt Of property, and proxies, was
amended by. deleting present Subsection 2.5 in its
entirety, renumbering present Subsections 2.6, 2.7,
and 2.8 as Subsections 2.5, 2.6, and 2.7, and
amending renumbered Subsection 2.5 to read as
follows:

Sec. 2. Authorizations Regarding Sales.
Assignments. Conveyances. Receipt of
Property. and Proxies.

2.5 Authority to Receive and Collect Money or
Property.
2.51 UTIMCO is authorized and empowered to

seek, demand, collect, recover, and
receive any and all sums of money,
debts, dues, rights, property,
effects, or demands due, payable, or
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belonging, or that may become due,
payable, or belonging to the PUF or
the Board from any person or persons
as a result of any investment
transaction and to execute any and
all necessary or proper receipts,
releases, and discharges therefor and
any other instruments as may be
necessary or appropriate from time to
time relating to the handling,
management, control, and disposition
of any investment. The authority
granted in this Subdivision does not
include the authority to institute
litigation on behalf of the Board.

2.52 The Vice Chancellor for Development
and External Relations or the
Director - Estates and Trusts is
authorized to seek, demand, collect,
recover, and receive any and all sums
of money, debts, dues, rights,
property, effects, or demands due,
payable, or belonging, or that may
become due or payable to the Board
from any person or persons as a
result of, or relating to, a gift or
bequest and to execute any and all
necessary or proper receipts,
releases, and discharges therefor and
any other instruments as may be
necessary or appropriate from time to
time relating to the receipt,
handling, management, control, and
disposition of any asset acquired by
gift or bequest unless and until such
time as the Office of Estates and
Trusts has delivered the asset to
another office for management
purposes as provided in these Rules
and Regulations.

2.6 Authority to Execute Proxies and Consent
to Modifications in Bond Indentures.-
UTIMCO is authorized to consent to
modifications in bond indentures and to
execute proxies within the approved
investment policies.
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2.7 Authority to Deliver and Maintain
Securities in Book-Entry Form.--Securities
owned by the PUF or the Board may be
delivered and maintained by a custodian
bank or a member bank of the Federal
Reserve System in book-entry form subject
to applicable law.

u. Part Two, Chapter IX was amended by adding a new
Section 6 on matters relating to real property to
read as set forth below:

Sec. 6. Matters Relating to Real property.

6.1 Management of Interests in Real property
Generally.--All interests in real property
owned or controlled by the Board shall be
administered and managed by the System
Real Estate Office, except Permanent
University Fund lands, real properties
used for institutional purposes, and real
property investments managed by UTIMCO.
l'Institutional purposes II shall not inClude
use solely to generate funds for the
institution.

6.2 Management of Real Properties Used for
Institutional Purposes.--AII interests in
real property owned or controlled by the
Board and used for institutional purposes
shall be administered and managed by the
component, with the assistance and
supervision of the System Real Estate
Office.

6.3 Management of Permanent University Fund
Lands.--Permanent University Fund lands
shall be administered and managed by the
West Texas Operations Office.

6.4 Delegation of Authority.--Subject to
subdivisions 6.41 and 6.42 of this
Subsection and the general provisions of
Part One, Chapter I, section 9 and except
as provided in Subdivision 6.43 or
otherwise specified in these BYles and
RegUlations, the Board delegates to the
Executive Vice Chancellor for Business
Affairs the authority to execute and
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deliver on behalf of the Board contracts,
agreements, and other documents or
instruments regarding or conveying
interests in, real property owned or
controlled by the Board, including
Permanent University Fund lands; real
property acquired by purchase, gift, or
bequest; and real property used for
institutional purposes. The authority
granted in this subsection shall include
all instruments necessary and convenient
relating to the management, control, sale,
lease, and disposition of any real
property, including mineral interests,
owned or controlled by the Board, and
licenses, permits for activities on such
lands, and instruments relating to
mortgages.
6.41 The delegate shall comply with all

guidelines issued by the Office of
General Counsel.

6.42 The delegate shall consult with the
institutional chief business officer
prior to approving and executing any
agreement or instrument relating to
lands used for institutional
purposes.

6.43 The authority granted by this
Subsection 6.4 does not include
authority to execute or deliver
binding agreements relating to the
acquisition of real property, except
easements and other similar
agreements necessary to implement
projects approved by the Board in the
Capital Improvement Program and the
Capital BUdget.

6.5 Delegation of Authority Regarding Space
Leases.--Subject to subdivision 6.41 of
this Section and the general provisions of
Part One, Chapter I, Section 9, the Board
delegates to each chief administrative
officer the authority to execute and
deliver on behalf of the Board lease
agreements and related documents for the
purpose of leasing space for use by the
institution for institutional purposes.
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6.6 Responsibilities of the Board Under Oil
and Gas Leases and other Documents Issued
by the Board for Lease.--The Board
delegates to the Executive Vice chancellor
for Business Affairs authority to take any
action on behalf of the Board as may be
necessary or desirable with regard to the
management and administration of oil and
gas leases and other instruments iSSUed by
the Board for Lease of University Lands,
including without limitation, promUlgating
forms and requiring submission of
documents, records, or reports to verify
gross production, and disposition and
market value of the production.

6.7 All Real Property Interests Held in the
Name of the Board.--Title to all int~rests

in real property, inclUding leaseho:'.
interests, held for the use or benet,~ of
the System, a component,' or otherwise
shall be held in the name of the Board.

6.8 Gifts and Bequests.--The Office of
Development and External Relations. shall
accept and process real property received
via a bequest or planned gift, from an
account held in trust by others, or to
establish an endowment, a fund functioning
as an endowment, or a life income or
annuity fund. The Office of Development
and External Relations shall coordinate
the acceptance, receipt, and processing of
all such real estate with the System Real
Estate Office and upon completion of such
processing transfer same to the System
Real Estate Offics for management.

6.9 Rents, Mortgages, and Other Charges.--The
Board delegates to the System Real Estate
Office authority to collect, and account
for, all rents, mortgages, and other
charges relating to real property managed
by tnat Office.
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v. Present Chapter XI (Contracts and Grants) of Part Two was
deleted in its entirety and the following substituted in
lieu thereof and the Regents' policy relating to settle
ment of Claims and Litigation as approved at the May 1995
meeting of the U. T. Board of Regents was rescinded:

Chapter XI

CONTRACT ADMINISTRATION

Sec. 1.

Sec. 2.

Delegation of Authority.--Subject to Subsection 1.1
and to the general provisions of Part one,
Chapter I, Section 9 and except as otherwise
provided in these RUles and Regulations, the Board
delegates to the chief administrative officers
authority to execute and deliver on behalf of the
Board contracts and agreements of any kind or
nature, including without limitation licenses issued
to the Board or a component.

1.1 Business Aspects.--The chief business
officer of the component or the Executive
Vice Chancellor for Business Affairs, as
appropriate, shall approve the business
aspects of contracts or agreements prior
to execution.

1.2 Applicability.--This Chapter applies to
all contracts and agreements except
contracts or agreements relating to
personnel, faculty, athletics or athletic
events, real properties (except the lease
of space for use by a component), physical
plant improvements, acceptance or
administration of gifts or bequests,
intellectual properties owned or
controlled by the Board, contracts and
grants for sponsored research, contracts
for legal services, and agreements to
settle Claims, disputes, or litigation.

Special Approval Processes.

2.1 Foreign Contracts.--A contract or
agreement with a foreign government or
agency thereof or with an institution,
corporation, enterprise, or individual
sUbject to the jurisdiction of a foreign
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Sec. 3.

government shall be submitted to the Board
for approval as an item on .the agenda or
via the institutional docket, as
determined by the appropriate Executive
Vice Chancellor.

2.2 System Administration and system-Wide
contracts.--Subject to section 1, the
Board delegates to the Executive
Vice Chancellor for Business Affairs
authority to execute and deliver on behalf
of the Board contracts or agreements with
third parties affecting only System
Administration or, with the concurrence of
the components affected, contracts for the
benefit of all or a majority of the
components.

2.3 contracts Between or Among components.-
The Board delegates to the chief
administrative officer authority to
execute and deliver on behalf of the Board
contracts or agreements between or among
components for resources or services. Any
such contract or agreement shall provide
for the recovery of the cost of services
and resources furnished.

Legal Hatters.

3.1 contracts for Legal Services.--The Board
delegates to the Vice Chancellor and
General Counsel authority to execute and
deliver on behalf of the Board contracts
for legal services after obtaining any
necessary approvals from the Office of the
Attorney General.

3.2 Settlement of Disputes.--The Board
delegates to the Vice Chancellor and
General Counsel authority to execute and
deliver on behalf of the Board agreements
settling any claim, dispute, or litigation
with a third party in the following
amounts. The Vice Chancellor and General
Counsel shall consult with the chief
administrative officer and the appropriate
Executive Vice Chancellor with regard to
all significant settlements that will be
paid out of institutional funds. The Vice
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Chancellor and General counsel shall
consult with the Office of Development and
External Relations with respect to
settlement of will contests and other
matters relating to gifts and bequests
administered by that Office.

AmQunt

$150,000 or less

$150,001 to $300,000

$300,001 to $500,000

More than $500,000

Additional
Requirements

None

Concurrence of
the Chancellor or
the appropriate
Executive Vice
Chancellor

Concurrence of
the Chairman of
the Board

Concurrence of
the Board of
Regents, the
Executive Com
mittee, or the
appropriate
standing commit
tee of the Board

w. Part Two, Chapter XII (Intellectual Property), Section 9,
Subsection 9.1, regarding the approval of legal documents
relating to rights in intellectual property, was amended
to read as tollows:

9.1 Sponsored research agreements, except as
provided below, and license agreements, except
trademark license agreements on a standard
form, that grant to a third party an interest
in intellectual property shall be approved by
the Board on the institutional docket following
review by the Office of General Counsel and
approval by the chief administrative officer
and the appropriate Executive Vice Chancellor.
Agreements such as clinical trial agreements,
pre-clinical laboratory studies, material
transfer agreements, nondisclosure agreements,
and trademark license agreements on a standard
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form that do not require the review of the
Office of General Counsel may be executed and
delivered in accordance with the provisions of
the Regents' Rules and Regulations, Part Two,
Chapter XI.

x. A new Chapter XIII, relating to contracts and grants for
sponsored research, Was added to Part Two as follows:

Chapter XIII

CONTRACTS AND GRANTS FOR SPONSORED RESEARCH

Sec. 1. Delegation of AuthoritY.--Subject to Subsections 1.1
and 1.2 of this section and to the general
provisions of Part One, Chapter I, section 9, the
Board delegates to each chief administrative officer
authority to execute and deliver on behalf of the
Board contracts or grant proposals for sponsored
research from or with third parties, including
institutional support grants. Funds shall not be
encumbered or expended prior to execution of the
contract or grant by the chief administrative
officer. The chief business officer or delegate
must approve the business aspects of contracts or
agreements prior to execution.

1.1 Intellectual Property.--Sponsored research
agreements and license agreements shall be
processed as required by Part TwO,
Chapter XII, Subsection 9.1 of these Rules
and Regulations.

1.2 Foreign contracts.--A ~ontract for
sponsored research fr~ a foreign
government or agency thereof or with an
institution, enterprise, or individual
sUbject to the jurisdiction of a foreign
government shall be submitted to the Board
for approval as an agenda item or via the
institutional docket, as determined by the
appropriate Executive Vice Chancellor.
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Sec. 2. Budgets. Overhead Rates. and Specialized RateS.

2.1

2.2

2.3

BUdget.--Expenditures under any contract
or grant must conform to the detailed
bUdget, if any, included in the proposal
for such contract or grant, as such budget
may be amended by authorized procedures.

Overhead Rates.--Proposals regarding
overhead rates and specialized rates for
fringe benefits, computers, services, and
other facilities and equipment chargeable
to cost-reimbursement contracts and grants
shall be negotiated with the appropriate
cognizant agency by the institution's
chief business officer. The Chief
business officer shall send a copy of the
final negotiated agreement to the
Controller.

Renewals and Replacements.--To the extent
that indirect cost recoveries from the
application of overhead rates are derived
from use charges for buildings, other
improvements, or equipment, the funds so
derived shall be designated for renewals
or replacements of such buildings,
improvements, or equipment or for other
purposes specified and approved in the
bUdget processes as related to the indi
rect cost recoveries.
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For the record, the foregoing amendments contain substan
tive and minor editorial corrections as summarized below:

a. Regents' BuIes and Regulations, Part One, Chapter I
(Board of Regents) -- Adds conditions· generally
applicable to the delegation of contracting
authority, including a limitation specifying that
delegated contracting authority applies only to
consulting contracts with a value of less than
$250,000 and all other contracts with a value of
less than $500,000, except group purchases, the
purchase of replacement equipment and routine sup
plies, and certain previously approved equipment
purchases, for which no maximum contract value will
apply; specifies that acquisitions must be made on
a competitive basis unless otherwise authorized by
law, U. T. system policy, or approved component
policy; and amends the duties of the Executive Com
mittee ~o allow the Executive Committee to approve
contracts on behalf of the Board.

b. Regents' Rules and Regulations, Part One, Chap-
ter II (Administration) -- Updates the description
of certain offices within the Office of Business
Affairs and clarifies the duties of the Executive
Vice Chancellor for Business Affairs; amends the
duties of the Vice Chancellor and General Counsel as
necessary to accomplish the delegation of authority;
and specifies·who the System Executive Officers are.

c. Regents' Rules and Regulations, Part Two, Chapter I
(General) -- Clarifies authority to accept, process,
and administer gifts and bequests and delegates
authority, subject to certain restrictions, to
the chief administrative officer to make initial
appointments to an endowed or named academic posi
tion.

d. Regents' Rules and Regulations, part Two, Chap-
ter III (Receipt, custody, and Disbursement of
Moneys; Travel Authorization, Reimbursement, and
Institutional Regulations) -- Clarifies contracting
authority relating to depository agreements and
banking services.
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e. Regents' BuIes and Regulations, Part Two, Chapter IV
(Purchasing) -- Deletes specific contracting author
ity previously assigned to the official purchasing
agents of the components; deletes specific authority
relating to space leases; and clarifies provisions
relating to approval for purchase from or sale to an
employee. The authority previously assigned to the
official purchasing agents is now included in the
more broad contracting authority delegated in Part
Two, Chapter XI of the Regents' BuIes and Regula
tions. Authority to enter into space leases is now
included in Part Two, Chapter IX, Section 6, relat
ing to the management and disposition of interests
in real property.

f. Regents' Bules and Regulations, Part Two, Chap-
ter VIII (Physical Plant Improvements) -- Reorga
nizes the provisions of the Chapter; with regard to
major construction projects, delegates to the Chan
cellor or his designee the authority to enter into
contracts within parameters previously approved or
authorized by the Board; incorporates certain provi
sions of the revised capital improvement process
approved by the Board in December 1994; and dele
gates to the chief administrative Officers, or
designee, the authority to enter into contracts with
regard to minor construction and repair and rehabil
itation projects.

g. Regents' Rules and Regulations, Part Two, Chapter IX
(Matters Relating to Investments, Trusts, and
Lands) -- Clarifies authority of the Office of
Development and External Relations to accept, pro
cess, and administer certain assets received by gift
or bequest and clarifies delegated authority relat
ing to the management and disposition of real prop
erty interests owned or controlled by the Board.

h. Regents' Rules and Regulations, Part Two, Chapter XI
(contract Administration) -- Delegates contracting
authority generally to the chief administrative
officers SUbject to specified conditions and
restrictions; delegates contracting authority for
System Administration and System-wide contracts to
the Executive Vice Chancellor for Business Affairs;
and delegates contracting authority relating to
legal matters to the Vice Chancellor and General
counsel.
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i. Regents' Rules and Regulations, Part Two, Chap-
ter XII (Intellectual Property) -- Clarifies the
type of contracts to which Chapter XII applies and
specifies certain types of intellectual property
contracts and agreements that may be executed and
delivered pursuant to the delegation of contracting
authority in the Regents' BuIes and Regulations,
Part Two, Chapter XI.

j. Regents' Rules and Regulations, Part Two, Chap-
ter XIII (Contracts and Grants for Sponsored
Research) -- Adds a new Chapter delegating authority
to pursue grants and enter into contracts for spon
sored research to the chief administrative Officers.
Provisions relating to contracts and grants for
sponsored research previously found in Part Two,
Chapter XI have been moved to this new Chapter.
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AUG 8 :995

EXCERPT FROM THE MINUTES

U. T. Board of Regents - Regents' Rules and Regulations.
Part Two: Amendments to Chapter V, Section 3 (Employee
Training. Education. and Developmentl.--In order to
clarify the guidelines to be followed by The University
of Texas system component institutions when adopting
programs relating to employee training, education, and
development, the Board, upon recommendation of the Busi
ness Affairs and Audit Committee, amended the Regents'
Rules and Regulations, Part Two, Chapter V, Section J
regarding Employee Training, Education, and Development
as set forth below:

Sec. 3. Employee Training, Education. and Development.

3.6 Higher
3.61

3.62

Education Tuition Support Program.
Definition: This program will
provide financial assistance for
graduate or undergraduate level
training leading to a degree.
It provides for student
enrollment and is to be for
selected, qualified employees of
the U. T. System. This program
will be provided on the basis of
institutional need and to the
extent funds are available.
Objective: To provide a college
or university education for
qualified employees as
specifically required in their
areas of employment.



3.63

3.64

3.65

Program Elements: This training is
to provide student enrollment in a
graduate or undergraduate program
leading to a degree that directly
relates to that employee's current or
future employment.
Administration: Eligibility
Requirements.
3.641 Selected employees must

have necessary academic
qualifications to meet all
entrance requirements of
the college or university
where training is provided.

3.642 Degree training must be
directly related to an
existing job or job series.

3.643 Selected employees should
be scheduled for
appointment to a job
requiring the degree
training on completion of
schooling.

3.644 Selected employees must
meet requirements and be
recommended through the
chief administrative
officer and approved by the
institutional human
resources/personnel
director or the Director of
the Office of Human
Resources.

3.645 Selected employees on
educational stipend shall
be considered as employees
and accrue vacation, sick
leave, group insurances,
and other benefits while in
a student status.

3.646 Participating employees
must receive grades of "C"
or better in undergraduate
classes and "B" or better
in graduate courses to
continue eligibility.

Administration: Obligations.
Employees who receive financial
assistance under this program, in
completion of either undergraduate or
advanced degrees, will be obligated
to fulfill the following terms and
conditions:
3.651 An agreement to be bound by

the rules and regulations
contained herein and such
other pOlicies, rules, and
procedures as may be
promulgated by the
employing entity.
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3.652

3.653

An agreement to return to
the employing entity upon
graduation and attainment
of the degree and to remain
in the employment for a
period of time subsequent
to graduation that is
proportionate either to the
period of time the employee
has received financial
assistance to attend
college or university or to
the amount of financial
assistance received, or at
the institution's option.
An agreement to execute a
formal Obligatory document
between the employing
entity and the recipient of
assistance under this
program, to repay in a lump
sum or such alternate
arrangement as the
employing entity may
prescribe, the amount of
money expended for the cost
of such college education
if the individual for any
reason, except
circumstances beyond the
individual's control, fails
to complete the training or
otherwise defaults in any
provision of the agreement
or agreements.

3.7 In-Service Training and Education Program.
3.71 Definition: Human resource

development may include on-the-job
training, training in preparation for
future job responsibilities, and
continuing training programs that are
designed to increase jOb
effectiveness.

3.72 Objectives: To equip an individual
to perform job specific tasks and/or
to equip the employee to deal with
new technological and legal
developments, to develop additional
work capabilities, or increase the
employee's level of effectiveness.
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MAY 9 1996
1.

EXCERPT FROM TIlE MIlltJTBS

V, T, BOArd of Regent. - Regent_' Bul•• and Bequlations.
Part Two: Amendments to Chapter IX, section 2 (Authori
zations Regarding Sales. Assignments, CODyeyanees,
Receipt of Property. and Proxies) and Ratification of
certain Sales Transactions Effected on Behalf of the
Board of Regents,--Approval was given to amend the
Regents' RYles and RegUlations, Part Tvo, Chapter IX,
section 2 (Authorizations Regarding Sales, Assignments,
Conveyances, Receipt of Property, and Proxies) to read
as Bet forth beloW:

a. Subsection 2.1 was amended to read as follOWS:

2.1 Authority to Purchase, Exchange, and Sell
Securities for And on Behalf of the Permanent
University Fund (hereinafter sometimes referred
to as "pUF") and the Board. --Pursuant to an
Investment Management services Agreement,
UTIMCO shall be authorized to purchase,
exchange, and sell, for and on behalf of the
PUF or the Board, any and all securities of any
description whatever and from any source,
inclUding gifts and bequests, registered in the
name of the PUF or the Board, or in any other
form of registration of such securities held
for the account of the PUF or the Board in
Whatever manner, inclUding all fiduciary
capacities and including those registered in
the names of trusts or foundations managed and
controlled by said Board. In addition,
external investment managers appointed by
UTIMCO may purchase, sell, or exchange
securities, pursuant to written agreement with
IlTIMCO.

b. A new Subsection 2.3 was added, present SUbsec
tions 2.3 through 2.7 were renumbered as Subsec
tions 2.4 through 2.8, and renumbered Subsection 2.6
was amended to read as set forth below:

2.3 Additional Authority to Sell Securities for and
on Behalf of the Board.--The Director - Estates
and Trusts shall be authorized to sell, for and
on behalf of the Board, any and all securities
of any description whatever from any source,
received as gifts and/or bequests, registered
in the name of the Board, or in any other form
of registration of such securitiss held for the
account of the Board in whatever manner,
including all fiduciary capacities and
inclUding those registered in the names of
trusts managed and controlled by said Board.

2.4 Authority to Assign and Transfer Securities
owned by the PUF and the Board.--IlTIMOO may
assign and transfer any and all securities of
any description Whatever and from any source,
including gifts and bequests, and execute any
and all documents necessary to the consummation
of any sale, assignment, or transfer of any
securities registered in the name of the PUF or
the Board, or in any other form of registration
of such securities held for the account of the
PUF or the Board in Whatever manner, inclUding
all fiduciary capacities and inclUding those
registered in the names of trusts or
foundations managed and controlled by said
Board. In addition, custodian banks appointed
by UTIMCO may assign and transfer securities
and execute any and all documents necessary to
the consummation of any sale, assignment, or
transfer of any security owned by the Board.
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2.5 Authority to Execute Instruments Relating to
Land and Mineral Interests.--The authority to
execute conveyances, deeds, surface and/or
mineral leases, easements, rights-of-way, oil
and gas division orders, and transfer orders,
geophysical and material source permits, water
contracts, pooling and unitization agreements,
and any other instruments as may be necessary
or appropriate from time to time, relating to
the handling, management, control, and
disposition of any real estate or mineral
interest held or controlled by the Board is
hereby authorized as follows:

Real Estate or Mineral Interests held as
part of the pur, gift real estate or
campus lands, and not held as part of an
investment portfolio managed by UTIMOO:

The Chancellor or his or her delegate
The Executive Vice Chancellor for
Business Affairs or his or her
delegate.

2.6 Authority to Receive and Collect Money and/or
Property.--
(i) UTIMCO is authorized and empowered to

ask, demand, collect, recover, and
receive any and all sums of money, debts,
dues, riqhts, property, effects, or
demands, Whatever, due, payable, or
belonqinq, or that may oecome due,
payable, or belonging to the pur or the
Board from investment transactions, from
any person or persons, Whatever, and to
execute any and all necessary or proper
receipts, releases, and discharqes
therefor and any other instruments as may
be necessary or appropriate from time to
time, relating to the handling,
management, and control and disposition
of any investment.

(ii) The Vice Chancellor for Development and
External Relations and/or the Director 
Estates and Trusts are authorized and
empowered to ask, demand, collect,
recover, and receive any and all sums of
money, debts, dues, riqhts, property,
effects, or demands, Whatever, due.
payable, or belonging, or that may become
due, payable, or belonqing to the Board
from gifts and bequests, from any person
or persons, whatever, and to execute any
and all necessary or proper receipts,
releases, and discharges therefor and any
other instruments as may be necessary or
appropriate from time to time, relating
to the handling, management, and control
and disposition of any gift and bequest.

2.1 Authority to Execute proxies and consent to
Modifications in Bond Indentures.--UTIMCO is
authorized to consent to modifications in bond
indentures and to execute proxies within the
approved investment policies.

2.8 Authority to Deliver and Maintain Securities in
Book-Entry Form.--Securities owned by the PUF
or the Board may be delivered and maintained by
a custodian bank or a member bank of the
Federal Reserve System in book-entry form
subject to applicable law.
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Further, the Board affirmed and ratified any and all
securitiQs transactions since the February 1996 meet
ing ot the U. T. Board of Regent•.

These amendments were required due to the inadvertent
omission ot certain provisions from the Regents' Rules
and Regulations in the amendments that were approved at
the February 1996 meeting of the U. T. Board of Regents
to accommodate the dissolution of The University of
Texas System Office of Asset Management and the forma
tion of The University of Texas Investment Management
company (UTIMCO).



13.7

2.

HAY 9 1995
•

V. T. Board of Regents - Regents' Rules and Regulations:
Amendments to Part One. Chapter III, section 1). Subseq
tion 13.7 (outside Employment) and Part Two, Chapter XII.
Section 2. Subsection 2,3 (Intellectual PrORerty).--The
Academic Affairs and Health Affairs Committees recom
mended and the Board amended the Regents' Rule. and
Regulations, Part One, Chapter III, Section 13, Subsec
tion 13.7 (OutBide Employment) to read as set forth
below:

Every member of the faCUlty or staff who qives
professional opinion. must protect the System and
its component institutions Against the use of such
opinions for advertisinq purposss. If the
employse does work in a private capacity, the
employee must make it clear to those who employ
him or her that the work is unofficial and that
the name of the System and its component
institutions is not in any way to be connected
with the employee's name, except when used to
identify the employee as the author of work
related to the employee's academic or research
area as more fully described in Part Two,
Chapter XII, section 2, Subsection 2.3.

Further, the Board amended the Reqents' BuIes and
Regulations, Part Two, Chapter XII, Section 2, Sub
section 2.3 (Intellec~ual Property) to read as set forth
below:

2.3 The Board will no~ assert an interest in faculty
authored scholarly works, art works, musical
compositions and dramatic and non-dramatic
literary works related to the faculty member's
protessional field, regardless of the medium of
expression, unless such work is commissioned by
the System or a component institution of the
System or is a work tor hire pursuant to
Subsection 2.4.

These amendments expand the definition of faculty
authored scholarly works to cover new types of pUblica
tions such a8 CO-ROM product8 and allow a faCUlty member
to retain intellectual proper~y right. for scholarly
works which are related to the faCUlty member's profes
sional field and which are no~ commissioned by the Uni
versity.
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U. T. BOArd of Regents - Regent" Bull. and Riqulltigosj
Amendments to Part One, Chapter Ylc section § cy•• ot
University-owned Facilities) and Part Two, Chapter X,
Section 9 (student Union Facilities) ,--The Board, upon
recommendation of the Academic Affairs and Health Affaira
committees, amended the Regents' Rules And Regulations,
Part One, Chaptsr VI, Section 6 regarding use ot
university-owned facilities to read .s set forth below:

Sec. 6. Use of University Fagilities. This Section
applies only to property, buildings, and
facilities owned or controlled by the U. T.
System or component institutions that are
maintained and used for progrAaa and activities
related to the role and mi.sion of the U. T.
System or component institutions.

6.1 The property, buildings, or facilities owned or
controlled by the U. T. System or component
institutions are not open for assembly, speech,
or other activities as are the pUblic strsets,
sidewalks, and parks. The responsibility of
the Board of Regents to operate and maintain an
effective and efficient system of institutions
of higher education requires that the time,
place, and manner of assembly, speech, and
other activities on the grounds and in the
buildings and facilities of the U. T. system or
component institutions be regulated. Acting
pursuant to the general authority of Chapter 6S
of the Texas Education Code and the specific
authority of Chapter 51 of the Texas Education
~, the Board of Regents adopts and
promulgates this Section relating to the use of
buildings, grounds and facilities for purposes
other than programs and activities related to
the role and mission of the U. T. System or
component institution.

6.2 No person, organization, group, association, or
corporation may use property, buildings, or
facilities owned or controlled by the U. T.
System or a component institution for any
purpose other than in the course of the regular
programs or activities related to the role and
mission of the U. T. System or component
institution, unless authorized by the Regents'
Rules and Regulations. Any authorized use must
be conducted in compliance with the provisions
of the Regents' Bules and Regulations, the
approved rules and regulations of the component
institution, and applicable federal, state, and
local laws and regulations.

6.3 Identification Required.--Pursuant to the
authority conferred upon the Board of Regents
by Section 51.209, Texas Education code, in
order to protect the safety and welfare of
stUdents, employees, patients, and other
participants in the programs and activities of
the U. T. system and component institutions
and to protect the property, buildings, and
facilities of the U. T. System and component
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institutions, it shall be unlawful for any
person who is on any property or in a building
or facility owned or controlled by the U. T.
System or a component institution to refuse to
identify himself or herself in response to a
request by an institutional representative.
For the purpose of this SUbsection, a person
identifies himself or herself by: (1) qivinq
his or her name and complete address
sUbstantiated by a current driver's license,
voter registration card, or other official
documentation; and (2) statinq truthfully
whether he or she is A student or employee of
the U. T. System or a component institution.
6.31 For the purpose of this Subsection,

an "institutional representative" is:
(a) any member of the Board of

Regents of the U. T. System or the
Executive Secretary to the Board;

(b) any executive officer or
administrative officer of the U. T.
System;

(c) any administrative officer of a
component institution;

(d) any attorney of the U. T.
System or a component institution;
and

(e) any peace officer or security officer
of the U. T. System or component
institution acting pursuant to
authority of Texas law.

6.32 Any person who refuses to identify
himself or herself in accordance with this
Subsection may be convicted of a
misdemeanor punishable by a fine of not
more than $200.

6.33 Students, faculty, or staff who
refuse to identify themselves in
accordance with this Subsection are also
subject to disciplinary action.

6.4 Protection of Artificial Bodies of Water,
and Other Property.--Pursuant to the authority
conferred upon the Board of Regents by
Sections 51.202 and 51.204, Texas EducatioD
~, in order to protect the safety and
welfare of students, faculty, and staff and to
protect the property, bUildings, and facilities
of the U. T. System and component institutions,
it shall be unlawful for any person to enter,
walk, run, lie, play, remain, or be in the
water of any fountain or other artificial body
of water, which is not desiqned and maintained
for recreational or therapeutic purposes,
located on property owned or controlled by the
U. T. System or a component institution unless
SUch person has the prior written permission of
the chief administrative officer of the U. T.
System or the component institution to enter,
remain, or be in such water.
6.41 It shall further be unlawful for any

person to dump, throw, place, or cause any
material, object, person, animal, trash,
waste, or debris to be placed in such
fountain or other artificial body of
water.
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6.42 It shall also be unlawful for any
person to damage, deface, or remove any
portion of any fountain, monument,
building, statue, structure, facility,
tree, shrub, or memorial located on
property owned or controlled by the U. T.
System or a component institution.

6.43 Any person who violates any provision of
this subsection may be convicted of a
misdemeanor punishable by a fine of not
more than $200.

6.44 stUdents, faculty, or staff who violate
any portion of this Subsection are also
subject to disciplinary action.

6.5 Alcoholic Beverages.--The use of alcoholic
beverages is prohibited on property and in
buildings and facilities owned or controlled by
the U. T. System or a component institution.
However, the chief administrative officer of
the U. T. System or a component institution may
waive this prohibition with respect to any
event sponsored by ths U. T. system or the
component institution. An event is sponsored
if a budgeted office, department, or division
of the U. T. System or the component
institution is responsible for organizing the
event, inviting attendees, and paying expenses
related to the event, including the purchaae of
food and beverages. Meetings or events
organized and presented by reqistered faculty,
staff, or stUdent orqanizations are not events
sponsored by the U. T. System or the component
institution. This Subsection does not apply to
areas that are licensed under state law for the
sale and service of alcoholic beverages, to a
Special Use Facility during use by a
noninstitutional individual, qroup,
association, or corporation for purposes
permitted by Subsection 6.(10), or to property,
buildinqs, or facilities that are occupied by a
third party pursuant to a written lease or
occupancy agreement that does not specifically
eXclude alcoholic beveraqes. State law
relatinq to alcoholic beveraqes will be
strictly enforced at all times on property and
in buildings and facilities owned or controlled
by the U. T. System or a component institution.

6.6 Solicitation.--The term ·solicitation- means
the sale, lease, rental or offer for sale,
lease, rental of any property, product,
merchandise, pUblication, or service, Whether
for immediate or future delivery; an oral
statement or the distribution or display of
printed material, merchandise, or products that
is designed to encouraqe the purchase, use, or
rental of any property, product, merchandise,
pUblication, or service; the oral or written
appeal or request to support or join an
organization other than a reqistered student,
faCUlty, or staff orqanization; the receipt of
or request for any gift or contribution; or the
request to support or oppose or to vote for or
aqainst a candidate, issue, or proposition
appearinq on the ballot at any election held
pursuant to state or federal law or local
ordinances.
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6.61 No solicitation shall be conducted
on property or in any building, structure,
or facility owned or controlled by any
component institution or the U. T. System
unless permitted by the Regents' Rules and
Regulations. The following activities
shall not be deemed solicitations
prohibited by this Subsection when
conducted in accordance with the approved
rules and regulations of the-U. T. System
or the component institution. Such
activities must be conducted in a manner
that does not disturb or interfere with
the academic programs or administrative
activities of the U. T. System or the
component institution or any program or
activity that is conducted by or is
authorized by the U. T. System or
component institution; does not interfere
with entry to or exit from a building,
structure, or facility; does not interfere
with the flow of pedestrians or vehicular
traffic on sidewalks or streets; and does
not violate applicable state, federal, or
local law or regulation:
(a) The distribution, sals, or

offer for sale of a newspaper,
magazine, or other pUblication by
means of an unattended rack or
vending machine in area(s) designated
in advance by the chief
administrative officer of the U. T.
System or a component institution or
his or her delegate for the conduct
of such activity.

(b) The sale or offer for sale of
food, drink, or any other product
that may be lawfully sold by means of
a vending machine that is operated by
the U. T. System or component
institution or a subcontractor of
either, under an approved written
agreement, in an area designated in
advance by ths chief administrative
officer of the U. T. System or" the
component institution or his or her
delegats.

(cl The sale or offer for sale by
the U. T. system or component
institution or a subcontractor of
either, under an approved written
agreement, of any pUblication of the
U. T. System or the component
institution or of any book or other
printed material to be used in the
regUlar academic work of the
component institution.

(d) Any service or service facility for
the convenience of the students,
staff, faculty, patients, or bona
fide visitors that is operated or
maintained by the U. T. System or
component institution or by a
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subcontractor or lessee of either, under
an approved written agreement, including,
but not limited to: (1) any bookstore,
specialty store, laundry, pharmacy,
cafeteria, or food service; (2) a child
care facility limited to children or bona
fide dependents of students, faculty, or
staff; (3) a state or federal credit union
with membership limited primarily to
students, faculty, and staff of the
component institution and other area
institutions of higher education or other
component institutions and the U. T.
System, and the officers and employees of
organizations closely related to the
component institution's educational
mission, such as officially recognized
alumni associations and cooperative
bookstores; (4) private post office boxes
under an approved written agreement that
limits the use to stUdents, faCUlty, and
staff of the component institution;
(5) unmanned teller machines and drop
boxes for express delivery. services that
are located and maintained under an
approved written agreement that prohibits
advertising the location of the unmanned
teller machine or drop-boxes to the
general pUblic; or (6) a travel agency
under an approved written agreement that
limits the use primarily to students,
faculty, and staff of the component
institution and prohibits advsrtising the
institutional location of the travel
agency to the general public.

(e) The sale or offer for sale by the U. T.
System or component institution or a
subcontractor of either, under an approved
written agreement, of food, drink,
souvenirs, novelty items, and programs at
athletic contests or other programs or
events sponsored or authorized by the
U. T. System or component institution.

(f) The sale of merchandise, food, or
nonalcoholic beverages by the students'
association or by a registered student,
faCUlty, or staff organization. A
students' association or a registered
student, faCUlty, or staff organization
may not conduct such solicitation
activities on behalf of or for the benefit
of any individual, association,
organization, corporation, or group of
individuals that is not registered as a
stUdent, faculty, or staff organization.

(g) The collection of membership fees or dues
by registered stUdent, faCUlty, or staff
organizations at meetings of such
organizations scheduled in accordance with
the facilities use regulations of any
component institution.
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(h) The collection of admieeion fees for the
exhibition of movies or for other programs
that are sponsored or presented by the
U. T. System or component institution or,
if permitted by and scheduled in
accordance with the approved rules and
regulations of the component institution,
by the students' association or by a
registered student, faculty, or staff
organization.

(i) Solicitation ot funds by any organization
that can present to the chief
administrative officer of the U. T. System
or component institution, or his or her
delegate, written evidence from the
Internal Revenue Service that the
organization has been granted an exemption
from taxation under section 501(c) (3),
Internal Reyenue Code. Such solicitation
must be conducted in an area(s) designated
for that purpose by such chief
administrative officer or his or her
delegate. Psrsons soliciting on behalf of
an organization must have credentials
identifying them as authorized agents of
the organization. Permission to solicit
shall not be used by ths organization as
an endorsement by the U. T. System or the
component institutions. No organization
may solicit under this subdivision for
more than a total of fourteen days,
whether continuous or intermittent, during
each state fiscal year.

(j) occasional sales or offers of sales of
goods or services that comply with
applicable federal, state, and local laws
and regUlations and are conducted solely
for the resident(s) of an individual
university residence hall room or an
individual apartment When a resident of
such room or apartment has given specific
invitation in advance for salespersons to
come to the individual residence hall room
or individual apartment for that purpose.
This exception does not authorize sales or
offers of sales of goods or services
within a university residence hall room or
apartment by the occupant, door-to-door
sales or offers of sales of goods or
services, or sales or offers o~ sales c
goods or services to persons who are
present in an individual residence hall
room or apartment but are not residents of
such room or apartment.

(k) The acknowledgement o~ a sponsor of an
athletic event or an advertisement
announced over a pUblic address system,
displayed on a scoreboard or electronic
message center or displayed by other means
in athletic facilities· at locations
designated for that purpose pursuant to an
approved policy of the component
institution.
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(1) Advertising displayed on an outdoor
electronic marquee or messaqe center owned
and operated by the U. T. System or a
component institution.

(m) Advertisinq and merchandise displayed at
an athletic tournament that is sanctioned
by the official national or international
orqanization for such athletic
competitions; provided that, such
advertising and merchandise is required to
be displayed under the terms of one or
more contractual aqreements between such
organization and one or more sponsors and
such contracts were in effect" prior to the
date that a component institution was
selected as the site for the tournament.

(n) The sale or offer for sale by a reqistered
stUdent orqanization of charitable raffle
tickets on behalf of an orqanization that
is authorized to conduct a charitable
raffle under the provisions of
Article l79f, vernon's Texas Ciyil
statutes.

(0) The display and demonstration by
manufacturers and distributors of personal
computer hardware and software suitable
for use by students and faculty in the
academic programs of a component
institution and the presentation of
information and demonstrations related to
remote networks for personal computers by
entities that provide access to such
networks. Such activities may be
conducted once each academic year upon
invitation by the chief administrative
officer of the component institution or
his or her delegate and must be limited to
the time and place designated by and under
guidelines specified and controlled by the
component institution. A manufacturer or
distributor of personal computer hardware
or software or an entity that provides
access to remote networks for personal
computers may not make sales or take
orders.

(p) The distribution or presentation to
officers and employees of the U. T. System
and component institutions of material
related to health benefit plans, life
insurance, tax sheltered annuities,
retirement plans or programs, or other
benefits that are available to such
officers and employees. Such material may
be distributed or presented only at the
Office of Human Resources of the U. T.
System or component institutions or at
meetings scheduled for that purpose
pursuant to guidelines established by the
U. T. System Office of Human Resources.

(q) Solicitation by the officers or employees
of the U. T. System or component
institution acting in the course and scope
of their authority.
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(r) The distribution, at no cost, by a
students' association or a registered
student, faculty, or staff
organization of a newspaper,
magazine, or other pUblication that
contains paid advertising and is
published by such organization at its
sole expense.

6.62 Ho solicitation shall be conducted on the
grounds, sidewalks, or streets of any
component institution or of the U. T.
System, except by the agents, servants, or
employees of the U. T. System or component
institution acting in the course and scope
of their agency or employment, or by the
students' association of that institution,
or by a registered student, faculty, or
staff organization at that institution
when authorized under Subsection 6.61.
Such solicitation must be conducted in a
way that: (a) does not disturb or
interfere with the academic programs or
administrative activities of the U. T.
System or the component institution or any
program or activity that is conducted by
or is authorized by the U. T. System or
component institution; (b) does not
interfere with the free and unimpeded flow
of pedestrian and vehicular traffic on
sidewalks and streets and at places of
ingress and egress to and from property,
buildings, or facilities; and (c) does not
harass, embarrass, or intimidate the
person or persons being solicited. If,
after reasonable investigation (Which
investigation shall afford the accused
student, employee, or organization every
right guaranteed by the due process
clauses of the United States and Texas
Constitutions) it is determined that
solicitation is being or has been
conducted in violation of the Regents'
Rules and Regulations or the approved
rules and regulations of the U. T. System
or component institution (1) a student or
employee will be SUbject to such
disciplinary action as may be appropriate,
and (2) the offending organization shall
be prohibited from solicitation for such
period or periods of time as shall be
appropriate and in the case of repeated
violations the registered status of the
offending organization may be cancelled or
other appropriate penalties may be
imposed.

6.63 The students' association and each
registered stUdent organization shall,
within thirty days after the beginning of
each long session semester, file with the
Dean of Students or other appropriate
official a statement fully disclosing the
sources and amounts of money obtained from
solicitations during the preceding
semester or summer session and fully

- 51 -



6.7

disclosing the purposes and amounts of the
expenditures made during the preceding
semester or summer session. Any
organization failing to comply with the
provisions of this Subsection shall be
prohibite~ from solicitation activities
until the organization files ths require~

report.

Use of Property, Buildings, or Facilities by
Students' Associations; Registered Student,
Faculty, or staff Organizations; or Officially
Recognize~ Alumni Associations.--Subject to
constitutional and statutory restrictions on
the use of state property tor religious or
political purposes, a students' association; a
registered student, faculty, or staff
organization; or an officially recognized
alumni association that qualifies under
subdivision 6.61(i) of this Section an~ whose
fund-raising activities are dedicated to the
benefit of the U. T. System or a component
institution, may reserve and use buildings,
grounds, and facilities owned or controlled by
the U. T. System or component institution in
compliance with reasonable and
nondiscriminatory time, place, and manner
provisions of the approved requlations of the
U. T. System and component institution. Such
regulations shall specify the procedures under
Which such organizations may reserve the
buildings, grounds, and facilities for their
use. Such use must be for purposes permitted
by the Regents' BuIes and Regulations and be
conducted in compliance with Subsection 6.61
and Subsection 6.62. Groups of students,
faculty, or staff Who are not registered or
groups of alumni other than officially
recognized alumni associations whose fund
raising activities are dedicated to the benefit
of any component institution may not use the
institution's buildings, facilities, or
grounds.
6.71 A students' association, a registered

student, faCUlty, or staff organization,
or an alumni association may not reserve
or use property. buildings, or facilities
owned or controlled by the U. T. System or
a component institution for the purpose of
engaging in any project or program with
any association, organization, or
corporation, or with any individual or
group of individuals that are not
registered.

6.72 Students, faculty. or staff, a students'
association, or a registered student,
faculty, or staff organization, with prior
written authorization, may petition, post
signs, set up booths, or peacefully
demonstrate on property owned or
controlled by the U. T. System or
component institution.
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6.73 No person, including a student or employee
of a component institution, shall
distribute any petition, handbill, object,
or piece of literature; post or carry any
sign, placard, or banner; or engage in
speech or conduct on property or in
buildings or facilities owned or
controlled by the U4 T. System or a
component institution if it is obscene,
libelous, or directed to inciting or
producing imminent lawless action and is
likely to incite or produce such action.

6.8 Student Center or Student Union4--The use of
student center or student union facilities of a
component institution shall be sUbject to
Regents' Bules and Regulations and to the
approved rules and requlations of the component
institution.

6.9 30int Sponsorship of the Use of Property,
BUildinqs, or Facilities.--Except as permitted
in Subdivision 6.61, subsection 6.(10), and
subsection 6.(11), the use of p~operty,

buildings, or facilities owned or controlled by
the U. T. System or a component institution by
individuals who are not students, faculty, or
staff; by groups that are not registered
student, faculty, or staff organizations; or by
associations or corporations for programs or
activities must be jointly sponsored by the
U. T. System or the component institution and
shall be subject to the following conditions.
6.91 The program or activity must be upon the

invitation of the U4 T. System or
component institution. Only the chief
administrative officer of the U. T. System
or component institution, or his or her
delegate, can authorize joint sponsorship.

6.92 In order for joint sponsorship to be
appropriate, the educational implications
of a program or activity must be self
evident, must directly supplement the
educational purposes of the U. T. system
or component institution, and must not
result in financial gain for the invited
individual, group, association, or
corporation.

6.93 The U. T. system and component
institutions established as public
institutions without regard to political
affiliation or religious faith cannot be
a joint sponsor for political or sectarian
qatherinqs.

6.94 The U. T. System or component institution
will be responsible for all details of the
program or activity, and reserves the
right to approve all copy for advertising
and news releases, and may require an
accounting of the income and expenses
directly related to the program or
activity.
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6. (lO)

6.95 The 5chedulinq of property, buildings, or
facilities for programs Qr activities of
the U. T. System or component institution
shall always have priority over the
sCheduling for programs or activities that
are jointly sponsored.

6.96 The fee to be paid by the invited
individual, group, association, or
corporation will be a matter for
negotiation in each case and will be
specified in the agreement providing tor
the joint sponsorship. At a minimum, the
fee Bust ensure recovery of the cost
incurred by the U. T. System or component
institution.

special Use Facilities.--Notwithstanding any
other provisions of this Chapter, the chief
administrative officer of a component
institution may designate epecific facilities,
such as special event centers, conference
centers, concert halls, theaters, or auditoria,
as Special Use Facilities. The chief
a~lnistrative officer shall cause to be
prepared and submitted for approval, as a part
of the Handbook of operating Procedures of the
component institution, appropriate rules And
regulations for the reservation and use of
Special Use Facilities. The rules and
regulations must restrict the reservation and
use of such facilities in accordance with the
following:
6.(10)1 Designation as a Special Use Facility

shall not constitute the facility a
pUblic facility or forum that is open
to use by individuals, groups,
associations, or corporations on a
first come, first served basis.

6.(10)2 priority in the reservation and use
of Special Use Facilities shall be
qiven to programs and activities of
the U. T. System or component
institution that are in furtherance
of and related to the educational,
CUltural, recreational, and athletic
programs of the U. T. System or
component institution.

6.(10)3 As a lover priority, the rules and
regulations may provide for
reservation and use ot Special Use
Facilities by individuals, groups,
associations, or corporations without
the necessity of joint sponsorship by
the U. T. System or component
institution. Rates must be charged
for the use of the Special Use
Facility that. at a minimum. ensure
recovery of that part of the
operating cost of the facility
attributable directly or indirectly
to such use. If the user charges
those attending an event any
admission or registration fee, or
accepts donations from those in
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6. (10)5

a~tendance, the component institution
shall require the user to make a
complete account of all funds
collected and of the actual cost of
the event. If the funds collected
exceed the actual cost of the event,
the user shall be required to remit
such excess funds to the component
institution as an additional charge
for the use of the Special Use
Facility.
Subject to all constitutional and
statutory provisions relating to the
use of state property or funds for
religious or political purposes, and
SUbject to Subsection 6.(10)3,
Special Use Facilities may be made
available for religious and political
conferences or conventions.
Religious organizations applying for
use of a Special Use Facility must
submit written evidence from the
Internal Revenue Service that the
organization has been granted an
exemption from taxation under
section 50l(C)(J) of the Internal
Revenue Code. Political
organizations applying for use of a
special Use Facility must present
written evidence that the
organization had candidates for
either federal, state, district, or
local offices listed on the ballot at
the last qeneral election.
The rUles and rsgulations applicable
to a special Use Facility may provide
for the rental of space for display
of advertising and the display of
samples of merchandise in desiqnated
areas inside the Facility that have
been approved by the chief
administrative officer of the
component institution or his or her
delegate, and for advertising by
displays on an electronic scoreboard
or messaqe center inside the Facility
or on the Facility's outdoor
electronic marquee or messaqe center.
Such rules and regulations may
further provide for the sale of
advertisinq space on ticket envelopes
for events sponsored by the Facility
and in any pUblication of the
Facility distributed in connection
with a sponsored event or announcinq
future sponsored eventsa
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6.(11) Use of Property, Bul1dinqs, or Facilities
for Filminq Motton Pictures or Television
Productions.--The chief administrative
officer of the U. T. System or a component
institution or his or her deleqate may
authorize the use of property, buildinqs,
or facilities owned or controlled by the
U. T~ System or component institution for
filminq motion pictures or television
productions under a written aqreement
approved pursuant to U4 T. System
procedures. Requests to film a motion
picture or television production viII be
reviewed and considered on a case by case
basis and, subject to the provisions of
this SUbsection, it shall be within the
discretion of the chief administrative
officer or his or her deleqate to
determine whether to qrant the request.
The safety of students, faculty, and
staff; the potential for damaqe to
buildinqs, facilities, or property and for
disruption of administrative or academic
proqrams or other scheduled activities;
and the SUbject matter of the film shall
be of primary consideration in determininq
whether to qrant a filminq request.
6.(11)1 The chief administrative officer

or his or her deleqate will be
responsible for assurinq that
scheduled time(s) and
location(s) for filminq do not
interfere with administrative
and academic proqrams or other
scheduled activities of the
U. T. System or component
institution.

6.(11)2 The U. T. System or a component
institution shall not be
identified as the filminq
location in the film credits or
in any media advertising for the
film. The film may not include
any buildinq, statue, fountain,
facility, mark, symbol, or logo
that identifies the U. T. System
or a component institution as
the filminq location. This
prohibition shall not apply to
the filminq of an approved
script that relates to the life
and accomplishments of a present
or former officer or employee of
the U. T. System or of the
component institution at Which
the script is filmed.

6.(11)3 The script for the motion
picture or television production
must be approved by the chief
administrative officer or his or
her delegate.
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6. (11)4

6. (11)5

6.(11)6

The production company must have been
in existence for at least three (3)
years and produced one or more motion
pictures that have been distributed
and exhibited nationwide or one or
more television proqrams that have
been broadcast by a major television
network, e.q. ABC, CBS, FOX, NBC.
The production company must provide a
policy ot comprehensive general
liability and property damage
insurance issued by a company
authorized to do business in the
State of Texas naming the Board of
Regents, the U. T. System, the
component institution, and the
officers and employees of each as
ajditional insureds, providing
c~verage for bodily injury and deL .n
of persons and damage to property
that result directly or indirectly
from the negligent or intentional act
or omission of, or from the use or
condition of any property, equipment,
machinery, or vehicle used, operated,
or controlled by, the production
company or its officers, employees,
agents, or subcontractors while on
property owned or controlled by the
u. T. System or a component
institution. The limits ot coverage
shall be determined by the chief
administrative officer or his or her
delegate on the basis of the nature
and extent of the activities to be
conducted by the production company
and the property, buildings, or
facilities to be utilizsd. In no
event shall the limits of liability
for each occurrence be less than five
million dollars ($5,000,000.00) for
bodily injury or death of a person
and one million dollars
($1,000,000.00) for property damage.
A use tee will be established in each
case based upon the nature and extent
of the activities of the production
company and the U. T. System or
component institution property,
buildings, facilities, personnel, and
services that are required to
accommodate such activities. The use
tee must be paid in advance by a
certified or cashier's check made
payable to the U. T. System or
component institution. If the
production company cancels a
scheduled use, the deposit, less any
expense incurred by the U. T. System
or componen~ institution in
preparation tor such use, will be
refunded.
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Further, the Board amended the Regents' Rules and Regula
tions, Part Two, Chapter X, Section 9 regarding student
union facilities to read as set forth below:

Sec. 9. stUdent Center and Student Union Facilities.-
Rules and regulations for the establishment,
administration and operation of student center
or union facilitiea ehall be promulqated by
adminiatrative officials and the chief
administrative officer at the institution
concerned, provided that such rules and
requlatione shall not be effective until
approved by the appropriate Executive Vice
Chancellor for incluslon in the institutional
HandboQk of operating Procedures. Rules and
regulations for the use of stUdent center or
union facilities shall be consistent with the
provisions of the Regents' Rules And
Regulations, Part one, Chapter VI, Section 6.

The changes to the Regents' BuIes and Regulations, Part
One, Chapter VI, Section 6 are intended to clarify per
missible activities and use of facilities includinq
SOlicitation on institutional and U. T. System property
and to provide more flexibility to conduct desirable fund
raisinq activities.

The amendment to Part Two, Chapter X, Section 9 adds a
clarifyinq cross-reference between section 9 and the
primary rules qoverninq use of student union and student
center facilities contained in Part One, Chapter VI, Sec
tion 6.



EXCIlIlPT FROII :rm: IIIIIlITES

IV. 0'1'!!ER IIATTIIlS

FEB 8 1996

Up T. Board ot Stg.utl: Adoptign ot R1,01ution Approying
rnyostm.nt 'Inagem.nt Service. Agr....nt with Tb' Uniyer
sity ot TIXI' Iny••tm9nt Management Company 'YTIKCO).
Approyal of Certain TermS Precedent to the Execution of
the Aqreeunt, Approval of Rtlated Amendment, to th.
Regenta' Bul•• And Rlaylation•. PArt. On, And Two, Ind
AuthorizAtioD for the ChAirmAn of the BOArd at Begents
and the ChAncellor to corry out tb. TrADIlctioQl Contem
plated by th. R.lolutigD,--Tb. Board, upon recommendation
ot th. A•••t Kanaqament Comaitt•• , adopt.d th. tollowinq
r'801ution:

BE IT RESOLVED, That th. Board i.
Authorized ond ampov.r.d to Int.r into
aD Inv.stment Management Servic••
Aqr.....nt (th. ·Aqr.....nt·) with Th.
Unlv.r.ity ot TIXI. IDv••tm.nt Managem.nt
COlIpany (·UTIMCO·) .Ub.tantially in th.
tors attached h.r.to a. AttachD8nt A with
.upportinq Exhibit. A - K and th. Chairsan
ot th. Board i. h.raby authorizad and
dir.eted. tor and on b8halt ot th.
Board. to aiqn th. Aqr.-nt. with .uch
naqotiated r.vi.ioNl. aaandIMnt. and
~itication. a. h. d.tarain•• to b8 in
th. bast intar••t. ot th. Board. .uch
d.t.r-inotion to be conclu.iv.ly evidenced
by hi••x.cution ot th. Aqr.....nt. and
th. ZX.cutiv. sacr.tary to th. Board i.
haraby authorized and dir.eted. tor and
on bahalt ot th. Board. to att••t and ••al
th. Aqr_ant;

P'Uk1'IIER RESOLVED. That th. Board har.by
axpr••aly approv.. th. llTIMCO inv••tlIlant
polici.. with r.latad r.vi.iona to currant
Board polici.. a. attached to th. Aqr.....nt
a. Exhibit. A throuqh E;

P'1JRl'IIER RESOLVED, That th. Board h.r.by
approv.. th. articl.. ot incorporation and
bylaw. ot UTIIlCO attached to th. Aqr....nt
a. I!xhibit. H and I. r ••p8etiv.ly;

P'tlRTHER RESOLVED. That th. Board har.by
approv•• th. UTIIICO Cod. ot Ethic. attach.d
to th. Aqr nt a. Exhibit K; (5••
Exhibit J: 1Ib8r. ot th. Audit and Ethic.
committ•• will b8 approvad by the Board
at a later date);

P'tlRTHER RESOLVED. That th. Board hereby
accept. the opinion ot Ern.t , Younq
concerning the fair repreaentation, in
all material re.pect., at the Summary
of Inve.tment. and Total Income ot the
Permanent univer.ity Fund, attached hereto
a. Attachm.nt B. and hereby tinde and
determine. that .aid opinion satisfies
the requiremente ot Section 4 ot H.B. 1877
requirinq a tinancial audit prior to
implementation of the first investment
management services agreement with UTIMCO;



FURTHER RESOLVED, That the amendments
to the Regents' RUles and Regulations
as presented in Attachment C hereto are
approved;

FURTHER RESOLVED, That the U. T. System is
authorized and empowered to enter into an
office lease agreement, a furniture lease
agreement, an information systems services
agreement and other services agreements
with UTIMOO as required and the Chancellor
is hereby authorized and directed, for and
on behalf of the U. T. system, to sign
such agreements, in each case with such
negotiated revisions, amendments and
modifications as he determines are in the
best interests of the U. T. System, such
determination to be conclusively evidenced
by his execution of any such agreement,
and the Executive Secretary to the Board
is hereby authorized and directed, for and
on behalf of the Board, to attest and seal
such agreements;

FURTHER RESOLVED, That the assignment
of all investment management, brokerage,
custodian and other contracts for
investment management services to UTIMCO,
as the successor entity to the Office
of Asset Management, are approved;

FURTHER RESOLVED, That the officers of
the U. T. System be, and each of them
hereby is, authorized and empowered, for,
in the name of and On behalf of the Board,
to take such actions and to execute and
deliver such amendments, certificates,
agreements, instruments, notices and
documents, or to effect any necessary
filings with any and all appropriate
requlatory authorities, State and Federal,
as may be required, or as such officer
may deem necessary, advisable or proper
in order to carry out the transactions
contemplated by, and the purposes and
intent of the foregoing resolutions;
all such actions to be performed in
such manner, and all such amendments,
certificates, agreements, instruments,
notices and documents to be executed and
delivered in such form, as the officer
performing or executing the sams shall
approve, the performance or execution
thereof by such officer to be conclusive
evidence of the approval thereof by such
officer and by this Board; and
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FURTHER RESOLVED, That the authority
granted to the officers of the U. T.
System under the foregoing resolutions
shall be deemed to include, the authority
to perform such further acts and deeds as
may be necessary or appropriate, in the
judgment of such officers, to carry out
the transactions contemplated thereby, and
all acts and deeds previously performed
by the officers of the U. T. System prior
to the date of these resolutions that
are within the authority conferred hereby,
are ratified, confirmed and approved
as the authorized acts and deeds of the
Board.

The above actions are based upon a recent review of the
u. T. System investment governance and management struc
ture. This review was undertaken in recognition of the
u. T. System's increasing reliance on private support
and its endowment resources to fund its mission. Effec
tive use of these critical sources of funding will depend
on the successful management by the Board of Regents of
the approximately $8.5 billion of Permanent University
Fund (PUF) and U. T. System investment assets under its
fiduciary care. Successfu~ investment management will
present an increasingly formidable challenge in the
coming years as a result of two major factors. First,
the U. T. System will be required to compete for returns
in an increasingly complex investment environment marked
by global markets, alternative investment classes, a
proliferation of new, complicated financial instruments,
and short windows of opportunity. Second, the scale and
complexity of the Board's investment responsibilities
have grown to the point where full-time oversight of the
investment portfolios is required.

As part of its long-range planning to help meet the
investment challenge presented by such factors, the
Asset Management Committee engaged Cambridge Associates,
a nationally recognized endowment consulting firm, to
evaluate the existing U. T. System investment oversight
and management structure. The analysis performed by
Cambridge Associates identified numerous deficiencies
in the existing governance structure which in its opinion
inhibit the U. T. System's ability to compete effectively
for investment returns. The major governance deficien
cies cited were limited investment expertise by most
Board members, a lack of "institutional memory· from
frequent Board turnover, overlapping governance commit
tees, and poor separation of policy formulation from
operations.

cambridge Associates recommended that the Board correct
such deficiencies by using a not-for-profit investment
corporation based on investment governance and management
models successfully employed by other leading universi
ties with multi-billion dollar endowments. As the
investment portfolios of these peer institutions
increased in scale and complexity over time, the gover
nance structures were designed to provide for independent
operations and significant delegation of authority.
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These models attempt to remedy the same governance defi
ciencies identified by Cambridge Associates by estab
lishing hybrid boards consisting of both trustees and
investment professionals and delegating investment deci
sions to investment staff, subject to policy constraints.
These structural characteristics were specifically imple
mented to (a) preserve ultimate trustee control of
investments for fiduciary purposes, (b) create a separate
investment board with a high level of investment exper
tise for oversight purposes, (c) emphasize policy delib
eration at the board level, (d) streamline decision
making by shortening reporting lines, and (e) focus
accountability for investment results.

Based on the conclusions of the Cambridge Associates
evaluation, the U. T. Board of Regents on April 10, 1995,
adopted a resolution authorizing the pursuit of statutory
amendments which would delegate the investment authority
for Board designated funds to a nonprofit investment
management corporation a Such statutory authority was
provided in May 1995, with the passage of H.B. 1877 by
the Texas Legislature. H.Ba 1877 amended Section 66.08
of the Texas Education Code and authorized the Board to
enter into a contract with a nonprofit corporation to
invest funds under the control and management of the
Board sUbject to the following conditions:

1. That the corporation not engage in any business
other than investing funds designated by the Board
under the contract;

2a That the Board approve:

a. The articles of incorporation and bylaws of
the corporation and any amendments thereto

b. The investment policies of the corporation,
including amendments thereto

c. The audit and ethics committee of the corpora
tion, and

da The code of ethics of the corporation;

3. That the Board appoint and remove all members of the
corporation's board of directors;

4. That the Board provide for an annual financial audit
of the Permanent University Fund;

5a That the corporation file quarterly reports with the
Board concerning matters required by the Board.

Following the receipt of this statutory authority the
Board authorized the preparation of a business plan
pursuant to which a SOl(c)(3) corporation to be known
as The University of Texas Investment Management Company
would be organized and contracted with to perform the
investment management functions currently performed by
the Office of Asset Management. This plan was presented
to the Chancellor, the Asset Management Committee, and
the Ua T. Board of Regents in various briefings and is
the basis for these actionsa
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The Investment Management Services Agreement (Attach
ment A) appoints UTIMCO as the Board's investment manager
with complete authority to act for the Board in the
investment of all funds currently managed by the Office
of Asset Management. The Agreement also defines the
investment management services to be provided by UTIMCO
and imposes a fiduciary duty on the company in performing
its services. It provides for the safekeeping of invest
ments with the current custodian, Mellon Trust,
Pittsburgh, Pennsylvania, and the assessment of four
fees: (1) a one-time organizational fee in an amount not
to exceed $250,000 with which to fund expenses incurred
in organizing UTIMCO, (2) a one-time working capital fee
equal to $500,000 to be used by UTIMCO as a working
capital reserve, (3) a one-time equipment fee in the form
of an in-kind transfer of certain office equipment cur
rently used by the Office of Asset Management and listed
in Exhibit F with an estimated book value of $631,000,
and (4) an annual management fee for the current fiscal
year at an annualized rate of $4,530,602 or approxi
mately .05' of the market value as of August 31, 1995, of
funds to be managed by UTIMCO, as presented in Exhibit G.
The Agreement also authorizes UTIMCO to charge each fund
under management for the direct expenses incurred for
portfolio management, custody, aUditing and other ser
vices performed by external vendors for each fund. Fur
thermore, the Agreement indemnifies UTIMCO and its
directors, employees and other agents to the fullest
extent permitted by applicable law. Finally, it pro
hibits self dealing and service to other clients and
allows the U. T. Board of Regents to terminate the
Agreement by written notice to UTIMOO subject to
reasonable allowance for settlement of pending trades.

Approval of the UTIMCO Investment Policy Statements
(Exhibits A - E) encompasses the following actions:

Permanent University Fund (Exhibit A): Rescission of the
existing PUF pOlicy and adoption of a new policy. The
new policy recognizes the non-total return structure of
the fund by emphasizing income growth over total return
and an increased allocation to equities.

Long Term Fund (Exhibit 5): The policy statement con
tains no policy changes per se. Amendments relate to the
substitution of UTIMCO for Office of Asset Management
where appropriate and standardization of definitions with
the PUF policy.

Operating Funds Investment Policy Statement (Exhibit C):
Amended to substitute UTIMCO for Office of Asset Manage
ment.

Short/Intermediate Term Fund InfOrmation Memorandum
(Exhibit P): Amended to reflect the dissolution of the
Fund Advisory Board, incorporation of a pre-approved
section regarding derivatives guidelines, and substitu
tion of UTIMCO for Office of Asset Management.

Priyate Inyestment Policy statement (Exhibit E):
Recognize the substitution of UTIMCO and the UTIMCO
Board for the Asset Management Committee and revision
of valuation policy to conform to industry standards.
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The amendments to the Regents' Rules and Regulations,
Parts One and Two (Attachment C) dissolve the existinq
investment qovernance and management structure and recog
nize the provision of investment management services
by UTIMCO. Included in the revisions to the Rules and
Regulations is the dissolution of the Asset Manaqement
Committee, the Office of Asset Management, and the
Investment Advisory Committee.

UTIMCO will enter into an aqreement with the U. T.
System to lease 12,565 square feet on floors two and
three of Claudia Taylor 30hnson Hall and 40 parking
spaces for employees and visitors at an initial annual
rate of $197,700. UTIMCO will receive a tenant's
improvements allowance of $155,000. UTIMCO also will
enter into an information systems support contract with
the U. T. System until such time as it can support its
own information technologies.

The documents related to this transaction have been
reviewed by the Office of General counsel as to compli
ance with the enabling legislation and the Office ,of the
Board of Regents as to revision of the Regents' Ryles and
Regulations.

Adoption of the resolution to create a new investment
qovernance and management structure will strengthen the
U. T. Board's ability to fulfill its fiduciary responsi
bility and to qenerate investment returns equal to or in
excess of peer universities.
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ATTACHMENT C

~.Ddm.Dt. to the aeg.nta' Bul.1 and Requlatipn.

a. ~.Dd.d Part One, Chapter I, SectioD 7, SUb'.c
tion 7.1 (Btandinq Co.-itt•••) ••••t forth b.low,

7.1 standing committees.--The following committees
shall be standing committees of the Board to
consider policies for the government of all
major areas: (a) Executive committee;
(b) Business Affairs and Audit Committee;
(c) Academic Affairs committee; (d) Health
Affairs committee; (e) Facilities Planning
and construction committee.

b. Deleted Part on., Cbapter I, SectioD 7, Sub'.c
tion 7.11 (Duti•• of the A•••t Kan.q...nt Coamitt••)
in it••ntir.ty.

c. ~.D4.4 Part On., Chapter I, Section I, Sub••c
tion 8.23 (Order ot Bu.in•••) a' ••t forth below:

8.23 Consideration of approval of items con
tained in reports ot standing committees.
(a) Executive Committee
(b) Business Affairs and Audit

Committee
(c) Academic Affairs Committee
(d) Health Affairs Committee
(e) Facilities Planning and

Construction Committee

4~ Delate4 Part one, Cbapter I, Section , (lXecutive
A••ociaee for Bconoaio Affair.) in it. entirety an4
ren~re4 tbe r ...ining .ection. accor4ingly~

e~ Aaen4e4 Part one, Cbapt.r II, Section 6 (lXecutive
Vioe Chancellor for Bu.ine•• Affair.), Sub.ec
tion. 6.2110), 6.2111), 6.2(14) .nd 6.2(15) (nuti••
• nd R••pon.ibiliti••) •• ..t forth b.low,

6.2(10) Managing the operations of the offices
listed below throuqh such internal admin
istrative organization as he/she deems to
be appropriate:
Otfice of the Associate Vice
Chancellor for Business Affairs

Office of Historically
Underutilized Business
Development

Office of the Director of
Police

Office of the Assistant Vice
Chancellor and Controller

BUdget Office
Office of Manaqement

Information Systems
Office of Information

Services

1
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6.2(11)

6.2(14)

Office of Business and
Administrative Services

Director of Accounting
regarding System
Administration accounts

Office of the Assistant Vice
Chancellor for Finance

Office of Facilities Plan-
ning and Construction

Office of Finance
Real Estate Office regarding

gift and campus real estate
Office of Human Resources
Office of Employee Group

Insurance Program
Office of West Texas Lands

Management
University Lands

Accounting Office
Surface Interests
011, GaS , Mineral

Interests a

Supervising and coordinating the acquisi
tion, disposition, and/or management of
all g1ft and campus lands at the component
institutions and the U. T. System, except
for Permanent University Fund Lands, with
a view toward maximizing the income to be
realized from the operation and/or sale of
these properties. In discharging this
responsibility, the Executive Vice Chan
cellor for Business Affairs shall work
closely with the appropriate Executive
Vice Chancellor, the chief administrative
officer of a component institution of the
System and their delegates with regard to
the management of trust lands and other
non-campus real estate held by the Board
of Regents for and on behalf of a particu
lar institution. He/She shall also estab
lish procedures that assure effective
coordination with the Director of Estates
and Trusts with regard to the management
of trust lands other than Permanent Uni
versity Fund Lands.

Implementing policy for the receipt, dis
bursement, and custody of non-investment
funds and for terms of depository agree
ments with banks.

6.2(15) Forwarding debt issues for approval by the
Board of Regents.

f. Deleted ~.rt one, Chapter II, Beetion 1 (Vice Chan
cellor for Asset Managem.nt) in ite entirety and
renumbered the r ...inin9 eeetions accordingly.

2
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9. aaended Part Tvo, Chapter III, seotion 4 (Local
Institutional Fund.), Sub.eetion. 4.11, 4.13,
and 4.2 a••et forth beloY:

4.11 Funds held in demand deposits, time
deposits, or non-negotiable certificates
of deposit shall be deposited or invested
only in banks with which the Board haa a
depository agreement. Depository and cus
tody agreements may be negotiated and exe
cuted by UTIMCO or the Executive Vice
Chancellor for Business Affairs when such
depository agreements are in substantially
the same form as a standard depository
aqreement approved by the Board or, for
other agreements, in a form approved by
the Office of General Counsel and are with
banks meeting the then current policies of
the Board. Each chief administrative
officer and chief business officer of a
component institution or the Executive
Vice Chancellor for Business Affairs may
negotiate and execute contracts for bank
ing services with banks which have entered
into a depository agreement with the Board
if the contract has been approved by the
Office of General Counsel and the Office
of Business Affairs.

4.13 Operating funds, as defined by The Univer
sity of Texas System Operating Funds
Investment Policy, shall be invested in
compliance with that investment policy
statement. Operating funds shall be
invested in funds approved by UTIKCO based
on, at a minimum, the criteria specified
in The University of Texas System Operat
ing Funds Investment Policy. UTIKCO shall
administer pooled investment funds for the
investment of operating funds as autho
rized by the Board. The chief business
officer of any component institution may
add or withdraw operating funds of the
component to or from (i) demand deposits,
time deposits, or non-negotiable certifi
cates of deposit as set forth in Subsec
tion 4.11 of this Section, (ii) any common
trust fund or money market fund approved
by UTIKCO or (iii) any investment pool
administered by UTIMCO for the investment
of such operating funds on any established
addition or withdrawal date of the pool.

4.2 Depository banks selected shall furnish ade
quate surety bonds or securities to assure
safety of these funds. Such securities shall
be delivered by the depository bank to an
account in the name of the Board at a third
party depository (ies), bank(s) or trust
company (ies) approved and contracted with by
the Executive Vice Chancellor for Business

3
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Affairs. Local Funds shall be deposited in the
depository banks or invested as soon as possi
ble but in no event later than that provided by
law. Demand deposits and time deposits will be
maintained in accordance with the current poli
cies of the Board.

b. amended Part Two, Cbapter IZ CHAtters aelatlnq to
Investments, Trust., aDd Lands) to read ae .et fortb
below.

Sec. 1.

1.1

1.2

1.3

1.4

1.5

Authority Regarding Assets.

Subject to the more specific prov1S10ns
of other sections of the Regents' Rules
and Regulations or specific Regental
policies, the authority to manage and
invest assets of or held by the U. T.
System shall be as set forth below.

All assets, regardless of the nature of
the asset, received through a bequest or
through a distribution from an account
held in trust by others shall be accepted
and processed by the Off1ce of Develop
ment and External Relations and invested
by UTIMCO, except for gift real property
which shall be managed by the Real Estate
Office until appropriate distribution may
be made to the beneficiary institution or
to an endowment fund, a fund functioning
as an endowment, or a life income or
annuity fund.

All assets of the Permanent University
Fund, excluding the real property of the
Permanent University Fund, shall be man
aged by UTIMCO. Real property of the
Permanent University Fund shall be man
aged by the Office of Business Affairs.

All assets, regardless ot the nature of
the asset, received for or held in an
endowment fund (other than the Permanent
University Fund), a fund functioning as
an endowment, or a life income or annuity
fund shall be managed by UTIMCO until
such funds terminate.

All assets ot Retirement of Indebtedness
Funds, Bond proceeds, Unemployment Com
pensation Funds, Workers' Compensation
Funds, the Medical/Dental Self-Insurance
Fund, the Vision services Fund, and the
Medical Liability self-Insurance Fund
(" consolidated System funds") shall be
manaqed with respect to investment of
such funds as set forth below:
1.51 The Office of Business Affairs

shall invest the Retirement ot
Indebtedness Funds, Bond Proceeds,
Unemployment Compensation Funds.
workers' Compensation Funds, the
Medical/Dental Self-Insurance Fund,
and the Vision Services Fund in the

4
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1.6

Sec. 2.

2.1

same manner that chief business
officers may invest the operating
funds of each component institu
tion.

1.52 UTIMCO shall invest the Medical
Liability self-Insurance Fund
in the Long Term Fund, Short!
Intermediate Term Fund, and Short
Term Fund as directed by the Vice
Chancellor and General Counsel.

Except as provided in Subsection 1.2 of
this Section, assets which are not a part
of the Permanent University Fund, an
endowment fund, a fund functioning as an
endowment, or a life income or annuity
fund or consolidated System funds shall
be managed as set forth below:
1.61 Real property used for campus lands

shall be manaqed by the chief
administrative officer of the com
ponent institution SUbject to
review by the Office of Business
Affairs prior to requesting Board
approval to acquire the property.
Otherwise, non-campus real property
shall be managed by the Real Estate
Office.

1.62 Tangible personal property shall be
managed by the chief administrative
officer of the component institu
tion.

1.63 Intangible personal property con
sisting of securities, interests in
businesse., and equity interests in
technology transfer firms as set
out in the Reqents' Intellectual
Property Policy shall be managed by
UTIMCO. Other intanqible personal
property shall be manaqed by the
chief administrative officer of the
component institution.

AuthorizAtions Regarding SAles, Assign
ments. Conveyances, Receipt of property.
and Proxies.

Authority to Purchase, Exchange, and Sell
securities for and on Behalf of the Per
manent University Fund (hereinafter some
times referred to as "PUFtI) and the
Board.--Pursuant to an Investment Manage
ment Services Agreement, UTIMCO shall be
authorized to purchAse, eXChange, and
sell any and all securities of any
description whatever and from any source,
including gifts and bequests, for and on
behalf of the PUF or the Board. In addi
tion, external investment managers
appointed by UTIMCO may purChase, sell,
or exchange securities, pursuant to writ
ten aqreement with UTIMCO.

5
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2.2 Authority to Transact Through Investment
Dealers.--Sales, purchases, and eXchanges
by UTIMCO shall be effected through
investment dealers or broksrs in accor
dance with ths applicable Investment
Policy Statement.

2.3 Authority to Assign and Transfer Securi
ties OWned by the PUF and the Board.-
UTIMCO may assign and transfer any and
all securities of any description what
ever and from any source, including gifts
and bequests, and execute any and all
documents necessary to the consummation
of any sale, assignment, or transfer of
any securitiee registered in the name of
the PUP or the Board, or in any other
form of registration of such securities
held for the account of the PUP or the
Board in whatever manner, including all
fiduciary capacities and including those
registered in the names of trusts or
foundations managed and controlled by
said Board. In addition, custodian banks
appointed by UTIMCO may assign and trans
fer securities and execute any and all
documents necessary to the consummation
of any sale, assignment, or transfer of
any security owned by the Board.

2.4 Authority to Execute Instruments Relating
to Land and Mineral Interests.--The
authority to execute conveyances, deeds,
surface and/or mineral leases, easements,
riqhts-of-way, oil and gas division
orders, and transfer orders, geophysical
and material source permits, water con
tracts, pooling and unitization aqree
ments, and any other instruments as may
be necessary or appropriate from time to
time, relatinq to the handling, manaqe
ment, control, and disposition of any
real estate or mineral interest held or
controlled by the Board is hereby autho
rized as follows:

Real Estate or Mineral Interests
held as part of the PUF, gift real
estate or campus lands, and not
held as part of an investment port
folio managed by UTIMCO:
The Chancellor or his or her dele
gate
The Executive vice Chancellor for
Business Affairs or his or her
deleqate.

6
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2.5 Authority to Receive and Collect Money
and/or Property.--
(i) UTIMCO is authorized and empowered

to ask, demand, collect, recover,
and receive any and all sums of
money, debts, dues, rights,
property, effects, or demands,
whatever, due, payable, or belong
ing, or that may become due, pay
able, or belonging to the PUF or
the Board from investment transac
tions, from any person or persons,
whatever, and to execute any and
all necessary or proper receipts,
releases, and discharges therefor
and any other instruments as may be
necessary or appropriate from time
to time, relating to the handling,
management, and control and dispo
sition of any investment.

(ii) The Office of Estates and Trusts is
authorized and empowered to ask,
demand, collect, recover, and
receive any and all sums of money,
debts, dues, rights, property,
effects, or demands, whatever, due,
payable, or belonging, or that may
become due, payable, or belonging
to the PUF or the Board from gifts
and bequests, from any person or
persons, Whatever, and to execute
any and all necessary or proper
receipts, releases, and discharges
therefor and any other instruments
as may be necessary or appropriate
from time to time, relating to the
handling, management, and control
and disposition of any qift and
bequest.

2.6

2.7

Sec. 3.

3.1

Authority to Execute Proxies and Consent
to Modifications in Bond Indentures.-
UTIMCO is authorized to consent to
modifications in bond indentures and
to execute proxies within the approved
investment policies.

Authority to Deliver and Maintain Securi
ties in Book-Entry Form.--Securities
owned by the PUF or the Board may be
delivered and maintained by a custodian
bank or a member bank of the Federal
Reserve System in book-entry form subject
to applicable law.

Policy for Investment and Management of
the pur.
The policies for the investment of funds
for the permanent University Fund shall
be those outlined in The Permanent Uni
versity Fund Inyestment Policy statement.

7
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3.2 Reports Regarding Asset Management.
3.21 The investment performance of

the PUF, as measured by an
unaffiliated organization, shall
be reported to the Board at least
annually.

3.22 The nature and extent of any
investments in or business trans
acted vith any firm vith vhich a
director, officer or employee of
UTIMCO is affiliated vill be
reported to the Board annually.

3.3 UTIMCO is authorized to take any and all
steps as may be considered necessary or
advisable to protect the interest of
the PUP in event of default or any other
significant changes occurring with
respect to any investment.

3.4 Policies vith Respect to stock Rights,
Fractional Shares, and Proxies.
3.41 Exercise of or sale of stock rights

and warrants is to be made at the
discretion of UTIMCO.

3.42 Fractional shares ·which arise in
connection with funds under control
of UTIMCO shall be handled at its
discretion.

3.43 As a qeneral rule, votinq stocks
held are to be voted by UTIMco pur
suant to its proxy voting policy.

Sse. 4.

4.1

4.2

4.3

4.4

4.5

Policy for Inyestment and Management of
U. T. Inyestment Pool••

The pOlicies for the investment of funds
for U. T. investment pools shall be those
outlined in the applicable Inyestment
Policy Statement.

The provisions of Sections 3.2, 3.3,
and 3.4, with respect to the investment
and management of the PUF, shall likewise
apply to other U. T. investment pools.

The Operating Funds Short/Intermediate
Term Pund shall be administered in a
manner consistent with all provisions of
The University of Texas System Operating
Funds Short/Intermediate Term Fund Infor
mation Memorandum.

The Medical Liability Self-Insurance Fund
shall be administered in a manner consis
tent with all provisions of the Plan for
Professional Medical Liability Self
Insurance.

Each pooled income fund established by
U. T. shall be administered according to
its trust indenture and applicable law.

8
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Sec. 5.

5.1

5.2

Policy for Investment and Management
of Endowment and Trust funds Inyested
Through or Separate from y. T, Inyestment
Pools.

Endowment funds and funds functioninq as
endowments will be manaqed in a manner
consistent with the U. T. System Gifts
Policy Guidelines, prudent person invest
ment standardS, and the Uniform Manaqe
ment of Institutional Funds Act
(Title 10, Chapter 163, Texas Property
~). These funds will be manaqed sepa
rately and not comminqled with the Lonq
Term Fund if the terms of the instrument
by which the fund was created preclude
investment throuqh the Lonq Term Fund.
In addition, nonmarketable securities
held by an endowment fund may be recorded
as separately invested. All other endow
ment funds and funds functioning as
endowments will be invested through the
Lonq Ten Fund.

Trust funds and other life income
accounts will be invested and adminis
tered consistent with the U. T. System
Gifts Policy Guidelines, prudent person
investment standards, and the Texas Trust
code (Title 9, Subtitle B, Texas Property
~).

5.3 The provisions of Sections 3.2, 3.3,
and 3.4 with respect to the investment
and management of the PUP, shall likewise
apply to endowment and trust funds except
that Subsection 3.21 shall be applied
only when such funds are invested through
a U. T. investment pool.

i. llIlall4e4 Part 'fWo. Cllaptar Z:I:I (J:ntalleotual Prop
arty). Section 3 as sat forth balo.:

Sec. 3. Institutional Intellectual Property Advi
sory Committees. Office of General Coun
sel. and UTINCO.

3.2 Office of General Counsel.--The Office of
General Counsel will have responsibility
for all leqal matters relatinq to intel
lectual property and will assist compo
nent institutions with respect to such
matters. Among other responsibilities,
the Office of General Counsel will secure
protection for intellectual property when
appropriate and will police infrinqe
ments: maintain central databases and
files of patent applications, issued
patents, copyrights, licenses and aqree
ments; coordinate with component institu
tions in negotiating and preparing

9
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license and other agreements; review and
approve as to form all agreements relat
ing to intellectual property; and coordi
nate with and cooperate with UTIMCO in
all such matters.

3.3 UTIMCO.--UTIMCO vill assist component
institutions in business and financial
matters relating to intellectual prop
erty; coordinate with component institu
tions in evaluating royalty and/or equity
transactions and review and approve
agreements relating to equity transac
tions; represent System on boards of
directors of entities in which the Board
holds equity and the right to a board
position; serve as a repository for cer
tificates of shares in entities in which
the Board holds equity and represent the
System's interest with respect thereto;
and coordinate with and cooperate with
the Office of General counsel in all such
matters.

j. Aaended Part Two, Chapter ZII (Intellectual Prop
erty), .eotioD 9, .Ubsec~loD 9.3 •• se~ for~h belowl

Sec. 9.

9.3

Apprgyal of and Execution of Legal Docu
ment. Relating to Rights in Intellectual
Property.

The Chancellor, the appropriate Executive
Vice Chancellor, the Vice Chancellor and
General Counselor the Authorized repre
sentative Of UTIMCO may execute, on
behalf of the Board, legal document.
relating to the Board's rights in intel
lectual property, including, but not
limited to, declaration., affidavits,
powers of attorney, disclaimers, and
other such document. relating to patent
application. and patents; applications,
declarations, affidavits, affidavit. of
u.e, powers of attorney, and other such
documents relating to trademarks; appli
cations for registration of and other
such documents relating to copyrights;
and license and assignment documents
approved by the Board pursuant to Sub
sections 9.1 or 9.2.

10

- 156 -



\

4 •

EXCERPT FROM THE MINUTES

U. T. Board of Regents - Regents' Rules and Regulations,
Part Two; Approval of Amendments to Chapter I, Sec-
tion 9. Subsection 9.3 (Official Seal. Colors. Flag,
Logo, and Mascot) .--Upon recommendation of the Academic
Affairs and Health Affairs Committees, approval was given
to amend the Regents' Rules and Regulations, Part Two,
Chapter I, Section 9, Subsection 9.3, regarding the
official flag, to read as set forth below:

Sec. 9. Official Seal. Colors. Flag, Logo. and Mascot.

9.3 The Texas State Flag shall be designated
as the official flag of the System, and
the official flag of each component insti
tution shall be the Texas State Flag with
a streamer with the official name of the
component institution in white letters on
an orange field, and a special occasion
banner, as determined to be appropriate by
the chief administrative officer in con
sultation with the appropriate Executive
Vice Chancellor. No component institution
shall have or display any other flag as
its official flag. Nothing in this Sub
section shall be interpreted to prohibit
display of other flags in a manner con
sistent with the Texas Flag Code, Arti
cle 6139C, Vernon's Texas Civil Statutes.

2.

These amendments explicitly authorize an institution to
display a special occasion banner in conjunction with a
special campus celebration such as a centennial year and
clarify that, pursuant to the Texas Flag Code, institu
tions may not be prohibited from flying national, state,
municipal, or foreign flags as long as such display is
consistent with the Code.

U. T. Board of Regents: Proposed Amendments to the
Regents' Rules and Requla~ionsc Part o~e: ~hapter VI,
Section 6 (Use of Uniyerslty-Owned FaClllt7esl an~ .
Part Two, Chapter X, section 9 (Student Unlon FaClll
ties) (Oeferred).--The item related to proposed amend
ments to the Regents' Rules and Regulations, Part One,
Chapter VI Section 6 regarding use of university-owned
facilities' and Part Two, Chapter X, Section 9 regarding
student union facilities was deferred.



NOV 9 1995

1.

EXCERPT FROM TIlE MINUTES

U. T, Board of R,q.nt, - Regents' BuIes and Regulationsj
Amendments to Part Qne. Chapters I (Board of Regents)
and II (Administration) and Part Two, Chapter I (Gen
eral) to Imolement Changes in the Processing of Private
Gitts.--Due to the reorganization of The University of
Texas System Office of Asset Management And the need
for some minor editorial amendments regarding the pro
cessing of private g1fts, approval vas given to amend
the Regents' Rules and Regulations, Parts One and Two
as set forth below:

a. Part One, Chapter I, Section " Subsection 7.19
(Duties of the Asset Manaqement Committee) was
amended to read as set forth below:

7.191

7.192

7.193

7.194

consider and make recommendations to the
Board on all matters relating to the
investment and investment properties of
the Permanent University Fund and all
other'assets managed by the Office of
Asset Manaqement~

Recommend to the Board appointments and
dismissals of members of the Investment
Advisory committee and of investment
consultants and advisors.
Periodically report to the Board on the
investment operations of The University
of Texas System.
Counsel with the Chancellor and recommend
Board action with respect to any
recommendations related to the
appointment, promotion, and dismissal of
such System officers as are responsible
for managing the investments of the
System or any component thereof~



b. Part One, Chapter II, Section 7, Subsection 7.2
(Duties and Responsibilities of the Vice Chancellor
for Asset Management) was amended to read as fol
lows:

7.2 puties and Responsibilities.
The Vice Chancellor for Asset Management has
responsibility for the management of trust
and endowment lands and noncampus lands held
in the name of the Board of Regents including
the investment and management of trusts, trust
assets, endowments, the Permanent University
Fund and such other funds as may be assigned
in such a manner as to maximize the monies
available for excellence in all activities
of the System. The Vice Chancellor for Asset
Management will coordinate and cooperate
with the Executive Vice Chancellor for
Business Affairs in bringing to the Board
recommendations on those policy issues which
impact upon the asset management aspects of
the Permanent University Fund Lands and shall
provide to the Board of Regents through the
Executive Vice Chancellor for Business Affairs
an independent report and assessment of the
System's ability to finance prospective debt
issues. In consultation with the Chancellor,
the Vice Chancellor for Asset Management
shall prepare recommendations and supporting
information on his or her responsibilities
for consideration by the appropriats standinq
committees of the Board and the Board of
Regents. The Vice Chancellor for Asset
Management will coordinate and cooperate
with the Office of General Counsel in the
development and management of the Intellectual
property resources of the System.

c. Part One, Chapter II, Section 10, SUbsection 10.2
(Duties and Responsibilities of the Vice Chancellor
for Development and External Relations) was amended
to read as set forth below:

10.2 Duties and Responsibilities.
The primary responsibilities of the Vice
Chancellor for Development and External
Relations include:
10.21 The provision of staff assistance to

the Chancellor and the Executive Vice
Chancellors in the execution of their
responsibilities.

10.22 The development, organization, and
administration of activities to
obtain private sector funding for
programs of the System.

10.23 The formal acceptance, following
review and approval by the
appropriate Executive Vice
Chancellor, and the processing and
administration (excluding investment
management) of gifts as assigned
Which conform to all relevant laws
and Board policies.
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10.24 Recommendinq policies relating to
acceptance, processing, and
administration (excluding investment
management) of gifts for all of
the U. T. System's component
institutions.

10.25 Making recommendations with respect
to the acceptance of all proposed
gifts and approval of all other
actions related to the processing
and administration of gifts managed
by the Office of Development and
External Relations, the terms of
which do not conform to all relevant
laws and Board policiee.

10.26 Reporting to the Board on gifts
processed and administered by the
Office of Development and External
Relations.

10.27 The organization and administration
of proqrams for providinq
information to the pUblic relating
to the system and coordinating those
programs with the pUblic information
programs of the component
institutions.

10.28 Directing ths administration of the
system Office of special Services.

10.29 Directinq the administration of the
system Office of Estates and Trusts.

10.2(10) To assist in the development,
organization, and administration of
programs and activities related to
alumni of System component
institutions in coordination with
appropriats personnel of the
component institutions.

10.2(11) Coordinatinq ths policies and
activities of the System and the
component institutions related to
internal and external foundations
that provids support for the System
and the component institutions.

10.2(12) The performance of such other duties
and responsibilities as may be
assigned by the Chancellor.

d. Part Two, Chapter I, Section 1 (Gifts to The Univer
sity of Texas System) Was amended to read as set
forth below:

Sec. 1. Gifts to The University of Texas System.

1.1 The authority to accept qifts to the
System or to any of the component
institutions is vested in the Board.

1.2 unless otherwise approved by the Board,
all gifts to the System or any component
institution shall be made in accordance
with all relevant laws and Board pOlicies,
including but not limited to, the
provisions of the U. T. System Gifts
Policy Guidelines and approved
institutional policies.
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1.3 The authority to accept the following gifts
which conform to all relevant laws and Board
policies, including but not limited to, the
U. T. System Gifts Policy Guidelines ("Gifts
Policy Guidelines" or "Guidelines") and
approved institutional policies is delegated
to the chief administrative officer or his/her
designee(s) specified in writing:
(a) unrestricted gifts and gifts restricted
only as to a particular college/school/unit
having a value of less than $500,000 (in cash
or in kind) that are not processed and/or
administered by the ottice of Development and
External Relations and (b) other restricted
gifts having a value of less than $50,000 (in
cash or in kind) that are not managed by the
Office of Development and External Relations.

1.4 The authority to accept all gitts of any value
(either in cash or in kind) and to approve all
other administrative actions related to gifts
that are processed and/or administered by the
Otfice ot Development and External Relations
(as set out in the Regents' Rules and
Regulations) Which contorm to all relevant
laws and Board policies, inclUding but not
limited to, the Gifts Policy Guidelines is
delegated to the Vice Chancellor for
Development and External Relations or
his/her designee(s) specified in writing.

1.5 The Office ot Development and External
Relations shall submit a report to the Board
summarizing acceptance and approval by the
Office ot Development and External Relations
ot gifts and other actions which conform to all
relevant laws and Board policies, including but
not limited to, the Gifts Policy Guidelines no
less frequently than annually.

1.6 Recommendations regarding the acceptance of
gifts or other actions Which do not conform to
all relevant laws and Board policies, inclUding
but not limited to the Guidelines, shall be
made through the Chancellor to the Board via
the Agenda after review by the appropriate
oftices of the terms of the gitts, the nature
of the donated assets and/or the requested
action.

1.7 Gifts
1.71

to Establish Endowments.
Endowments will be established with gifts
which have been completed for tax
purposes or with a combination of SUch
gifts and pledges at a minimum funding
level of $10,000. Endowments may be
established to fund scholarship programs
and other educational activities as well
as the endowed academic positions
specified in Section 3 below.
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1.72 Should the Board determine at any time
that an endowment fund is not of
sufficient size and has no foreseeable
prospects of growing to sUfficient
size to justify the continuing costs
of maintenance of such fund as a
separate fund, then in the Board's
discretion the principal of such fund
may be expended for or otherwise
devoted to the accomplishment, as near
as may be possible, of the purposes
for which the tund was established.

1.8 Except as provided in this SUbsection, the
preceding Subsections, or approved
institutional policies, no member of the
statt ot any institution has the authority
to accept gifts.

1.9 Neither the system nor any of its component
institutions will administer a gitt tor the
benefit ot any designated individual unless
the donor is exempt trom federal income
taxes as defined by the Commissioner of
Internal Revenue.

1.(10) Acceptance ot all gitts ot real estate shall
be SUbject to the U. T. System Gifts policy
Guidelines and the Environmental Review
Policy tor Acquisitions ot Real Estate. The
Coordinating Board, tor purposes of state
funding, may review and approve as an
addition to an institution's educational and
general building and tacilities inventory
any improved real property acquired by gitt
or lease-purchase as provided in
section 61.058(d) ot the Texas Education
~.

1. (11) Conduct
1.(11)1

1. (11) 2

Related to Gitts.
The Board will not serve as
executor or administrator of an
estate because of the potential for
contlicts ot interest and the scope
ot the required duties.
u. T. System and component
institution employees who agree to
serve as executor or administrator
of a donor's estate which benefits
a U. T. System component
institution are immediately to
notity the ott ice ot Estates and
Trusts ot their appointment. Upon
notification, the employee will be
furnished a statement advising ot
the potential for conflicts of
interest and directing that all
communications pertaining to the
estate between the employee and any
office of the U. T. System or the
component institutions shall be in
writing.
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1.(11)3 U. T. System and component institution
employees should not knowingly act as
witnesses to wills in which the U. T.
System or a component institution is
named as a beneficiary because their
doing so may jeopardize the receipt of
the bequest.

1. (11)4 Because of the potential for conflicts
of interest, U. T. system and component
institution employees who agree to serve
as trustee of a trust benefiting a U. T.
system component institution are
immediately to notify the Office of
Estates and Trusts of their appointment.
Upon notification, the employee will be
furnished with a statement advising of
the potential for conflicts of interest
and directing that all communications
pertaining to the trust between the
employee and any office of the U. T.
System or the component institutions
shall be in writing.

1.(11)5 Members of the Board are frequently
persons of wide-ranging business
interests. Therefore, a prudent,
independent decision process may result
in real estate transactions with or
involving firms or organizations with
whom a member of the Board is affiliated.
Affiliation shall be interpreted within
this section to mean an employee, officer,
director, or owner of five percent or
more of the voting stock of a firm or
organization. Unless the Board
specifically finds that the transaction
is in the best interest of the U. T. system
or a component institution, no member of
the Board or employee of the U. T. System
may participate in any transaction with
the U. T. System involving interests in
real estate with which such Board member
or employee is affiliated other than to
convey a gift or bequest to the U. T.
System.

See Page ~ related to amendments to the U. T. System
Gifts Policy Guidelines.
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AUG 10 1995
2 •

EXCERPT FROM THE MINUTES

U. T, Board of Regents - Regents' Rules and Regulations:
Amendments to Part One. Chapters I (Board of Regents)
and II (Administration) and Part Two, Chapters I (Gen
eral) and IX (Matters Relating to Investments. Trusts.
and Lands) to Implement Changes in the Processing of
Private Gifts.--In December 1994, the U. T. Board of
Regents, at the recommendation of The University of
Texas System Process Review Committee, chaired by
Regent Lebermann, authorized a more effective and effi
cient procedure to accept and process private gifts to
the U. T. System Administration and component institu
tions. The neWly authorized procedures: (a) expand
the delegation of authority of the chief administrative
officers to accept certain gifts, (b) delegate to the
Vice Chancellor for Asset Management authority to accept
gifts and approve certain administrative actions related
to gifts managed by the Office of Asset Management that
conform to policy, and (c) require that all requests for
exceptions to policy be considered by the U. T. Board of
Regents via the agenda process.

To implement these new procedures, approval was given to
amend the Regents' Rules and RegulatioDs, Parts One and
Two as set forth on Pages 5 - 14.



The Regents' Rules and Regulations, Part One, were
amended as set forth below:

a. Chapter I, Section 7, Subsection 7.162 (Duties of
the Academic Affairs Committee) was amended to read
as set forth below:

7.162 Recommend to the Board policies relating
to soliciting and securing gifts for the
University's general academic institu
tions.

b. Chapter I, section 7, Subsection 7.17 (10) (Duties of
the Health Affairs Committee) was amended to read as
set forth below:

7.17(10) Recommend to the Board policies relating
to soliciting and securing gifts for the
University's health-related institutions.

c. Chapter I, section 7, Subsection 7.191 (Duties of
the Asset Management Committee) was amended to read
as set forth below:

7.191 Consider and make recommendations to the
Board on all matters relating to the
investment and investment properties of
the Permanent University Fund and all
other assets managed by the Office of
Asset Management.

d. Chapter I, Section 7, Subsections 7.192 and 7.193
(Duties of the Asset Management Committee) was
amended to read as set forth below:

7.192

7.193

Recommend to the Board policies relating
to acceptance and management of gifts for
all of the University's institutions, for
gifts that are managed by the Office of
Asset Management.
Make recommendations to the Board with
respect to the acceptance of all proposed
gifts and approval of other miscellaneous
actions related to the administration of
gifts managed by the Office of Asset Man
agement, the terms of which do not conform
to existing Board policies.

e. Chapter I, Section 7, Subsection 7.194 (Duties of
the Asset Management Committee) was amended and
present Subsections 7.194 through 7.196 were renum
bered as subsections 7.195 through 7.197 as follows:

7.194

7.195

7.196

7.197

Periodically report to the Board on gifts
managed by the Office of Asset Management.
Recommend to the Board appointments and
dismissals of members of the Investment
Advisory Committee and of investment con
sultants and advisors.
Periodically report to the Board on the
investment operations of The University
of Texas system.
Counsel with the Chancellor and recommend
Board action with respect to any recommen
dations related to the appointment, pro
motion, and dismissal of such System
officers as are responsible for managing
the investments of the system or any com
ponent thereof.

- 5 -



f. Chapter I, Section 8, Subsections 8.54 and 8.55
(Communications by and to the Board) was amended
to read as set forth below:

8.54

8.55

A docket, to be entitled "Chancellor's Docket
No. _," composed of routine matters arising
from System Administration and the component
institutions, which are required to be
reported to and/or approved by the Board in
accordance with established policies of the
Board, shall be prepared as directed and
approved by the Chancellor, appropriate Exec
utive Vice Chancellor, and Vice Chancellor,
as appropriate. All docket items from the
component institutions must be received by
the System Administration not less than
twenty-one days prior to the next regular
scheduled meeting for inClusion on the docket
for that meeting. The Chancellor's Docket
shall be distributed by the Executive Secre
tary to all members of the Board ten days
before the Board convenes, together with a
ballot to be returned seven days thereafter.
The ballot will read: uApproved, except as
to the following items;" with space provided
for listing the excepted items. All items
not excepted by any Regent will be approved
by the Board at its next meeting, without
detailed consideration. Any excepted item
listed by any Regent will be deferred and
will be processed through the appropriate
standing committee for consideration at the
first regular meeting of the Board following
action of the item by the appropriate stand
ing committee.
A description of all matters to be considered
by the Board or a standing committee of the
Board at any meeting shall be mailed or
delivered to each member of the Board or to
each member of the appropriate standing com
mittee of the Board and to designated offi
cials at least five days in advance of the
meeting at Which they are to be considered,
and insofar as possible, such material shall
be mailed or delivered to each member of the
Board or to each member of the appropriate
standing committee of the Board and the
designated officials at least ten days in
advance of the meeting. Each such matter
shall be accompanied by a summary of the
facts pertaining thereto, the need for
action thereon, and the recommendations of
the Chancellor. Where contractual awards
are involved, the summary shall shoW the
method of competition, if any, the names
and offers of all interested parties, and
generally sufficient information to show
the reasons for and fairness of each trans
action. The recommendations of the Chan
cellor shall state Whether they are fully
concurred in by any Executive Vice Chancel
lor, Vice Chancellor or chief administrative
officer involved, and if not, their views and
recommendations shall be inclUded. Any mat
ter not sent to the members of the Board or

- 6 -



the members of a standing committee of the
Board, documented as herein provided, at
least five days in advance of the meeting
at which it is to be considered, shall go
over to the next meeting for consideration;
provided, however, that if sUfficient emer
gency exists requiring i~ediate action and
it appears that the delay was unavoidable,
this requirement may be waived by a two
thirds vote of the Board or a standing com
mittee of the Board.

g. Chapter II, Section 3, subsection 3.26 (Purview and
Primary Duties of the Chancellor) was amended to
read as set forth below:

3.26 Preparing and approving appropriate recom
mendations to the Board and its standing
co~ittees along with the reco~endation of
the appropriate Executive Vice Chancellor,
Vice Chancellor, as appropriate, or chief
administrative officer of a component insti
tution.

h. Chapter II, Section 7, Subsection 7.2 (Duties and
Responsibilities of the Vice Chancellor for Asset
Management) was amended to read as set forth below:

7.2 Duties and Responsibilities.
The Vice Chancellor for Asset Management has
responsibility for the formal acceptance,
following review and approval by the appropri
ate Executive Vice Chancellor, and the manage
ment of gifts as assigned, the management of
trust and endowment lands and noncampus lands
held in the name of the Board of Regents
including the investment and management of
trusts, trust assets, endowments, the Perma
nent University Fund and such other funds as
may be assigned in such a manner as to maxi
mize the monies available for excellence in
all activities of the System. The Vice Chan
cellor for Asset Management will coordinate
and cooperate with the Executive Vice Chan
cellor for Business Affairs in bringing to
the Board recommendations on those pOlicy
issues Which impact upon the asset manage
ment aspects of the Permanent University
Fund Lands and shall provide to the Board of
Regents through the Executive Vice Chancellor
for Business Affairs an independent report and
assessment of the System's ability to finance
prospective debt issues. In consultation with
the Chancellor, the Vice Chancellor for Asset
Management shall prepare recommendations and
supporting information on his or her responsi
bilities for consideration by the appropriate
standing committees of the Board and the Board
of Regents. The Vice Chancellor for Asset
Management will coordinate and cooperate with
the Office of General Counsel in the develop
ment and management of the Intellectual Prop
erty resources of the System.
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Further, the Regents' Rules and Regulations, Part Two, were
amended as set forth below:

a. Present Chapter I, Section 1 (Gifts to The University of
Texas System) was deleted in its entirety and replaced
with Section 1 as set forth below:

Sec. L Gifts to The University of Texas System.

1.1 The authority to accept gifts to the System or
to any of the component institutions is vested
in the Board.

1.2 Unless otherwise approved by the Board, all
gifts to the System or any component institu
tion shall be made in accordance with the
provisions of the U. T. System Gifts Policy
Guidelines and approved institutional poli
cies.

1.3 The authority to accept the following gifts
which conform to the U. T. System Gifts Policy
Guidelines (1lGifts Policy Guidelines" or
"Guidelines") and approved institutional poli
cies is delegated to the chief administrative
officer or a designee specified in writing:
(a) unrestricted gifts having a value of less
than $500,000 (in cash or in kind) that are
not managed by the Office of Asset Management
and (b) restricted gifts having a value of
less than $50,000 (in cash or in kind) that
are not managed by the Office of Asset Manage
ment.

1.4 The authority to accept all gifts of any value
(either in cash or in kind) and to approve
other administrative actions related to gifts
that are managed by the Office of Asset Man
agement (as set out in Part Two, Chapter IX)
which conform to the Gifts Policy Guidelines
is delegated to the Vice Chancellor for Asset
Management or a designee specified in writing.

1.5 The acceptance of gifts and approval of other
administrative actions related to gifts man
aged by the Office ot Asset Management Which
conform to the Gifts Policy Guidelines shall
be reported to the Board via the Docket or
Agenda.

1.6 Recommendations regarding the acceptance of
gifts or other actions which do not conform
to the Guidelines shall be made through the
Chancellor to the Board via the Agenda after
review by the appropriate offices of the terms
of the gifts, the nature of the donated assets
and/or the requested action.

1.7 Gifts
1.71

to Establish Endowments.
Endowments will be established with
gifts Which have been completed for tax
purposes or with a combination of such
gifts and pledges at a minimum funding
level of $10,000. Endowments may be
established to fund scholarship programs
and other educational activities as well
as the endowed academic positions speci
fied in Section 3 below.
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1.72 Should the Board determine at any time
that an endowment fund is not of suffi
cient size and has no foreseeable pros
pects of growing to sufficient size to
justify the continuing costs of main
tenance of such fund as a separate fund,
then in the Board's discretion the prin
cipal of such fund may be expended for
or otherwise devoted to the accomplish
ment, as near as may be possible, of the
purposes for which the fund was estab
lished.

1.8 Except as provided in this SUbsection, the
preceding SUbsections, or approved institu
tional policies, no member of the staff of
any institution has the authority to accept
gifts.

1.9 Neither the System nor any of its component
institutions will administer a gift for the
benefit of any designated individual unless
the donor is exempt from federal income taxes
as defined by the Commissioner of Internal
Revenue.

1. (10) Acceptance of all gifts of real estate shall
be subject to the U. T. System Gifts Policy
Guidelines and the Environmental Review
Policy for Acquisitions of Real Estate. The
Coordinating Board, for purposes of state
funding, may review and approve as an addi
tion to an institution's educational and
general building and facilities inventory
any improved real property acquired by gift
or lease-purchase as provided in Sec-
tion 61.058(d) of the Texas Education Code.

1. (11) Conduct
1.(11)1

1.(11)2

Related to Gifts.
The Board will not serve as exec
utor or administrator of an estate
because of the potential for con
flicts of interest and the scope
of the required duties.
U. T. System and component institu
tion employees who agree to serve
as executor or administrator of a
donor's estate which benefits a
U. T. System component institution
are immediately to notify the Office
of Estates and Trusts of their
appointment. Upon notification, the
employee will be furnished a state
ment advising of the potential for
conflicts of interest and directing
that all communications pertaining
to the estate between the employee
and any office of the U. T. System
or the component institutions shall
be in writing.
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1. (11)3 U. T. System and component institu
tion employees should not knowingly
act as witnesses to wills in which
the U. T. System or a component
institution is named as a benefi
ciary because their doing so may
jeopardize the receipt of the
bequest.

1. (11)4 Because of the potential for con
flicts of interest, u. T. System and
component institution employees who
agree to serve as trustee of a trust
benefiting a u. T. system component
institution are immediately to
notify the Office of Estates and
Trusts of their appointment. Upon
notification, the employee will be
furnished with a statement adVising
of the potential for conflicts of
interest and directing that all com
munications pertaining to the trust
between the employee and any office
of the U. T. System or the component
institutions shall be in writing.

1.(11)5 Members of the Board are frequently
persons of wide-ranging business
interests. Therefore, a prudent,
independent decision process may
result in real estate transactions
with or involving firms or organiza
tions with whom a member of the
Board is affiliated. Affiliation
shall be interpreted within this
section to mean an employee, offi
cer, director, or owner of fivQ per
cent or more of the voting stock of
a firm or organization. No member
of the Board or employee of the
Office of Asset Management may par
ticipate in any transaction with the
U. T. System involving interests in
real estate with which such Board
member or employee is affiliated
other than to convey a gift or
bequest to the U. T. System.

b. Chapter I, section 3, Subsection 3.1 (Endowment of
Academic Positions) was amended to read as set forth
below:

3.1 No endowment will be established or announced
without prior approval by the Board, or its
designee(s). No initial appointment will
be made to an endowed chair or professorship
without prior approval by the Board via
the Docket. SUbsequent new or continUing
appointments to the endowed chair or profes
sorship may be approved as a part of the
annual operating budget or via the Chancel
lor'S Docket. Appointments to endowed fel
lowships may be approved via the Chancellor's
DOCket, unless included as part of the annual
bUdget approval process.
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c. Present Chapter I, Section J, SUbsection J.J (Endow
ment of Academic Positions) was deleted and present
Subsection J.4 was amended and renumbered as Subsec
tion J.3 to read as follows:

3.3 The six categories of endowed and named
academic positions and the minimum funding
levels to establish the positions are: Dis
tinguished University Chairs ($2,000,000),
Distinguished Chairs ($1,000,000),
Chairs ($500,000), Distinguished Professor
ships ($250,000), Professorships ($100,000),
and Fellowships (SSO,OOO). All agreements
related to endowed academic positions made
prior to April 14, 1988, will remain in
effect unless a specific request for change
is made by the donor and the institution and
approved by the Board.
3.31 Whether an endowment has attained the

minimum funding level necessary to
establish a particUlar academic posi
tion will be determined by the total
market value of contributions to the
endowment in the form of gifts from
donors or transfers of institutional
funds at the time the contribution
is made. Funding levels will not be
determined by the amount ot net sale
proceeds received from a non-cash
gift or by the current market value
of the investments held in an endow
ment.

3.32 With the specific approval of the
Board, a named academic position may
be established without the abovQ min
imum funding levels only in accor
dance with agreements recommended by
the Chancellor, the appropriate Exec
utive Vice Chancellor and the Vice
Chancellor for Asset Management.
Such agreements must contain the pro
visions outlined in Subsections 3.33
and 3.34 below.

3.33 If an external entity requests that
the Board establish a named academic
position based upon the entity's
agreement to hold and manage an
endowment fund supporting the posi
tion, the entity must irrevocably
agree to dedicate the endowmQnt to
the support of the academic position
in perpetuity or for a specified term
of years. The entity must agree to
adhere to Board policies regarding
minimum funding levels for an endow
ment. The entity must agree to
employ annual payout policies that
are consistent with the goal of
distributing from the endowment, or
otherwise contributing to the insti
tution, an annual payout amount
substantially similar to that dis
tributed from a comparable Board
managed endowment. The entity must
agree that funds distributed from
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3.34

3.35

3.36

the endowment shall be paid to the
institution for further expenditure
in accordance with Board policies.
The Board must retain the right to
appoint all holders of the academic
position.
If an external entity requests that
the Board establish a named academic
position without the funding of an
endowment to support the position,
the entity must irrevocably agree to
contribute annually, either in perpe
tuity or for a specified term of
years, an amount substantially simi
lar to that distributed from a Board
managed endowment in support of a
comparable position. The entity must
agree that the funds will be contrib
uted for further expenditure in
accordance with Board policies
regarding the particular category of
academic position being established.
The Board ~ust retain the right to
appoint all holders at the academic
position.
Distinquished University Chairs,
Distinguished Chairs, Chairs, Distin
guished Professorships, and profes
sorships.--The component institution
will pay from its funds such amounts
as are necessary to set the salary of
the holder at a level commensurate
with his or her record, experience,
and position in the faCUlty. Distri
butions from the endowment may be
used both for salary supplementation
and for other professional support of
the holder of the endowed position,
includinq assistance in the holder's
research. Endowment distributions
also may be used to pay an appropri
ate part of the salary of the holder
of the endowed position commensurate
with an authorized reduced faculty
work load when required by other
duties of the position or when the
holder is on part-time or full-time
research leave which is otherwise
unfunded. It is provided specifi
cally, however, that, in no event,
will endowment distributions be used
to supplant any other source of funds
used to pay the base salary of the
holder of the position when the
holder is performinq his or her
regular duties.
Endowed Fellowships.--oistributions
from the endowment may be used to
supplement the salary of the holder
of the fellowship, who may be a qual
ified person of any academic rank
irrespective of tenure status, and
will also be available for other pro
fessional support of the holder. The
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3.37

endowed fellowship will be used to
provide temporary support (not to
exceed one academic year) of distin
guished scholars who are in temporary
residence at the component while par
ticipating in planned academic pro
grams; visiting scholars who are in
temporary residence at the institu
tion for special academic programs or
purposes; component faculty who have
made unique contributions to aca
demic life or to knowledge in their
academic discipline; and component
faculty of any academic rank, irre
spective of tenure status, who have
been selected for teaching excellence
through procedures established by the
component institution. Grants for
endowed visiting professorships and
endowed teaching fellowships of at
least $50,000 already under contrac
tual agreement for the future.
bequests included in wills made prior
to April 14, 1989, and other prior
bona fide arrangements for endowed
teaching fellowships and endowed
visiting professorships are excepted
in this regulation. Grants for
endowed lectureships of at least
$20,000 already under contractual
agreement for the future, bequests in
wills made prior to April 14, 1988,
and other prior bona fide arrange
ments for endowed lectureships are
excepted from the minimum amount
restriction in this regUlation.
Individual component institutions are
not required to utilize all catego
ries of endowed academic positions
and may, with advance administrative
approval and inclusion in the insti
tutional Handbook of operating Proce
dures, limit institutional endowment
activity to those position categories
which best fit the component goals
and mission.

d. Chapter IX, Section 5, Subsections 5.1 and 5.2
(Policy for Investment and Management of Endowment
and Trust Funds Invested Through or Separate from
U. T. Investment Pools) was amended to read as set
forth below:

5.1 Endowment funds and funds functioning as
endowments will be managed in a manner con
sistent with the U. T. System Gifts Policy
Guidelines, prudent person investment stan
dards, and the Uniform Management of Insti
tutional Funds Act (Title 10, Chapter 163,
Texas Property Code). These funds will be
managed separately and not commingled with
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EXCERPT FROM THE MINUTES

the Long Term Fund if the terms of the
instrument by which the fund was created
preclude investment through the Long Term
Fund. In addition, nonmarketable securities
held by an endowment fund may be recorded
as separately invested. All other endowment
funds and funds functioning as endowments
will be invested through the Long Term Fund.

5.2 Trust funds and other life income accounts
will be invested and administered consistent
with the U. T. System Gifts Policy Guide
lines, prudent person investment standards,
and the Texas Trust Code (Title 9, subti
tle 8, Texas Property Code).

See Page~ related to the adoption of the U. T. System
Gifts Policy Guidelines.
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V, T. Board of Regents - Regents' Rules and Regulations.
Part Two: Amendments to Chapter IV, sections 4 (Pur
chases of Supplies and Equipment> and 5 (Purchasing
Procedures).--The Board, upon recommendation of the
Business Affairs and Audit Committee, amended the
Regents' Rules and Regulations, Part Two, Chapter IV,
section 4, regarding purchases of supplies and equip
ment, and Section 5, regarding purchasing procedures,
to read as set forth below:

Sec. 4. Purchases of Supplies, Materials. Services. and
Equipment.

4.1 In making purchases of supplies, materi
als, services, and equipment on behalf of
the System, the General Services Commis
sion (the "Commission") is required to
comply with the state Purchasing and Gen
eral Services Act, Article 3 of Arti-
cle 60lb, Vernon's Texas civil statutes
(the I1Act ll ), including the rules and regu
lations promulgated by the Commission
thereunder.

4.2 The Act permits the Commission to delegate
purchasing functions to a state agency,
including an institution of higher educa
tion. The Act authorizes institutions of
higher education to purchase materials,
supplies, or equipment through group pur
chasing programs that offer discount
prices to institutions of higher educa
tion, SUbject to rules to be promulgated
by the Commission. In making purchases
under such delegated authority or under
such group purchasing programs SUbject to
rules of the Commission, the System shall
follow the Commission's applicable proce
dures or rules.

4.3 The Act provides that the Commission's
authority does not extend to acquisition
of:
(a) specified categories of supplies,

materials, services, or equipment
for libraries operated as part of
university systems or institutions
of higher education;

(b) materials, supplies, or equipment
purchased by state-owned hospitals
or clinics through certain group
purchasing programs;

(c) professional services or consulting
services; or

(d) supplies, materials, services, or
equipment for resale, for auxiliary
enterprises, for organized activities
relating to instructional depart
ments, or from gifts or grants,
including industrial or federal
grants or contracts in support of
research.
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4.4 The System has no obligation to comply
with the Act or the rules and regulations
issued thereunder in making purchases to
which the Commission's authority does not
extend, or for which the System's purchas
ing authority is not delegated from the
Commission under the Act or expressly sub
ject to rules by the Commission but rather
is a different statute. with respect to
such purchases not sUbject to the Act or
the rules and regulations issued thereun
der, the policies and procedures to be
used by a System component shall be
approved by its chief business officer
pursuant to Section 5 below.

Purchasing Procedures

5.1 The official purchasing agent of each com
ponent institution shall promulgate pro
cedures to facilitate and expedite the
purchasing function. Such procedures
shall be developed in accordance with
sound business practices and applicable
state law. Purchasing procedures shall be
implemented only after appropriate review
and approval for inclusion in the insti
tutional Handbook of operating Procedures,
including review and approval of the chief
business officer.

5.2 Closed or noncompetitive specifications
shall not be used except in unusual
instances clearly justified as being
essential to efficient operating perfor
mance. Reports of all such exceptions
shall be maintained by the chief business
officer.

These amendments will allow The University of Texas Sys
tem component institutions flexibility to adopt purchas
ing pOlicies consistent with industry standards for
purchases not subject to the Act. This will in turn
allow the component institutions to reduce their struc
tural costs.
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U. T. Board of Regents - Regents' Rules and Regulations.
Part Two; Approval of Amendments to Chapter V, Section 3
(Employee Training, Education, and Developrnent).--The
Business Affairs and Audit Committee recommended and the
Board amended the Regents' Rules and Regulations, Part
Two, Chapter V, Section J, regarding employee training,
education, and development, to read as set forth below:

Sec. 3. Employee Training, Education, and Development.

3.1 The state Employees Training Act, Texas Govern
ment Code, Sections 656.041 et seq. recognizes
that programs for the training and education of
state administrators and employees materially
aid effective state administration and requires
each state agency to adopt rules governing such
programs, subject to written approval of the
Governor of the state of Texas. The Director
of the Office of Human Resources, as delegated
by the Executive Vice Chancellor for Business
Affairs, is responsible for promulgating the
necessary policies and procedures for implemen
tation of the State Employees Training Act,
consistent with the guidelines already approved
by the Governor and the Regents' Rules and
Regulations.

3.2 Through implementation of the State Employees
Training Act, the U. T. System encourages the
establishment of pOlicies which promote train
ing programs that will greatly benefit employ
ees. In addition, the use of various types of
training programs will be designed to encourage
the initiative of all employees and stimulate
and motivate less productive employees. Orga
nized training programs will, moreover, help
identify employees who exercise their initia
tive and demonstrate high levels of performance
and also identify areas where employees need
assistance in adapting to change and adopting
change and improved procedures and programs.

3.3 The following general objectives of the overall
training effort will lead to more efficiency
and economy:
3.31 Developing well trained managerial,

supervisory, professional and support
staff;

3.32 Assisting all employees toward achiev
ing their highest potential;

3.33 Motivating employees and encouraging
employee participation;

3.34 Evaluating the training and its bene
fit to the organization.

3.4 The program elements for this general training
program are:
3.41 Identifying staff members who need staff

development in order to determine the
exact kind and scope of program needed;



3.42 Training individuals for current assign
ments and developing them for future
assignments, as a means of improving
the quality and quantity of worK;

3.43 Providing training so that supervisors
are prepared to assume and discharge
their primary responsibility for the
maximum utilization of personnel, the
training of their staff members, and
the maintenance of sound employee rela
tions;

3.44 Advising and assisting employees with
respect to continuing education and means
by which they can increase their effec
tiveness;

3.45 Evaluating all training and education
activities to determine whether they
are effective.

3.5 with these objectives and general program ele
ments as a background, the establishment of
four specific training programs is encouraged.
The administration and implementation of the
following training programs at the U. T. System
Administration and each component are to be
primarily the task and responsibility of the
institutional human resources/personnel direc
tor or an individual designated by the chief
administrative officer.

3.6 Higher Education Tuition Support Program.
3.61 Definition: This program will provide

financial assistance for graduate or
undergraduate level training leading to
a degree. It provides for full-time or
part-time student enrollment and is to be
for selected, qualified employees of the
U. T. System. This program will be pro
vided on the basis of institutional need
and to the extent funds are available.

3.62 Objective: To provide a college or uni
versity education for qualified employ
ees as specifically required in their
areas of employment.

3.63 Program Elements: This training is to
provide full-time or part-time student
enrollment in a graduate or undergraduate
program leading to a degree that directly
relates to that employee's current or
future employment.

3.64 Administration: Eligibility Require
ments.
3.641 Selected employees must have

necessary academic qualifica
tions to meet all entrance
requirements of the college or
university where training is
provided.

3.642 Degree training must be directly
related to an existing job or
job series.

3.643 Selected employees should be
scheduled for appointment to a
job requiring the degree train
ing on completion of schooling.

3.644 Selected employees must meet
requirements and be recommended
through the chief administrative
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officer and approved by the
institutional human resources/
personnel director or the
Director of the Office of Human
Resources.

3.645 Selected employees on educa
tional stipend shall be consid
ered as employees on official
leave of absence while in stu
dent status. Vacation, sick
leave, group insurances, and
other benefits will be governed
under appropriate rules regard
ing such official leaves of
absence.

3.646 Participating employees must
receive grades of "e" or better
in undergraduate classes and "BII
or better in graduate courses to
continue eligibility.

3.65 Administration: Obligations. Employees
who receive financial assistance under
this program, in completion of either
undergraduate or advanced degrees, will
be obligated to fulfill the following
terms and conditions:
3.651 An agreement to be bound by the

rules and regulations contained
herein and such other policies,
rules I and procedures as may be
promulgated by the employing
entity.

3.652 An agreement to return to the
employing entity upon graduation
and attainment of the degree and
to remain in the employment for
a period of time sUbsequent to
graduation that is proportionate
either to the period of time the
employee has received financial
assistance to attend college or
university or to the amount of
financial assistance received,
or at the institution's option.

3.653 An agreement to execute a formal
obligatory document between the
employing entity and the recipi
ent of assistance under this
program, to repay in a lump sum
or such alternate arrangement
as the employing entity may pre
scribe, the amount of money
expended for the cost of such
college education if the indi
vidual for any reason, except
circumstances beyond the indi
vidual1s control, fails to com
plete the training or other~ise

defaults in any provision of
the agreement or agreements.

3.7 Human
3.71

Resource Development Program.
Definition: Human resource development
may include on-the-job training, training
in preparation for future job responsi
bilities, and continuing training pro
grams that are designed to increase job
effectiveness.
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3.72 Objectives: To equip an individual to
perform job specific tasks and/or to
equip the employee to deal with new
technological and legal developments,
to develop additional work capabilities,
or increase the employee/s level of
effectiveness.

3.8 Outside Staff Development Program.
3.81 Definition: This program is to provide

training through workshops, seminars,
institutes, training sessions, extension
courses, college or university courses
(with or without academic credit), and
other special programs or activities
offered either within or outside the
state. Such programs must be of concen
trated, precise content and designed to
improve the individual's professional or
technical knowledge in the performance
of the individual/s present or prospec
tive duties and responsibilities.

3.82 Objectives: To improve and enhance the
individual's professional and technical
knowledge and ability in the performance
of the individual's present or prospec
tive duties and responsibilities.

3.83 Program Elements: This program is gener
ally the type that meets the following
criteria: relatively short termj spe
cific in content; and presented outside
the employing agency.

3.84 Administration: Eligibility Require
ments. The training and education must
be related to the employee's current or
prospective duty assignment during the
period of his or her participation.

3.85 Administration: Obligations. Employees
receiving Outside Staff Development will
be obligated to fulfill such terms and
conditions as the chief administrative
officer may prescribe, compatible with
the nature and extent of the training
or education.

3.9 Internship/Mentoring Program.
3.91 Definition: Internship training is

intended to provide the type of learn
ing experience that can be obtained only
through actual work experience. Intern
ship programs will normally be of a
longer duration than training mentioned
under the heading of outside Staff Devel
opment and Human Resource Development
Program. This training will be provided
to those individuals selected under the
standards listed below in Subdivi-
sion 3.95, Eligibility Requirements.
This training will be provided on the
basis of need of the employing entity
and to the extent funds are available.

3.92 Objectives: This type of training and
education has a broader objective than
other types of training in that it serves
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not only the employing entity but also
the state of Texas in the following ways:
3.921 It allows screening of potential

employees while simultaneously
enjoying an advantageous
recruiting position.

3.922 It facilitates the infusion of
new people and new ideas into
the information interchange
which is continually taking
place between state government
and the U. T. Systero.

3.923 It will allow the gain of
trained personnel who can carry
a heavier work load in a rela
tively short period of time.

3.924 Internship programs produce a
work product, although this is
not the justification for any
internship program.

3.93 Program Elements: Type I Internships are
those that are within the U. T. System
for nonemployees of the state.
3.931 Type I Internships are held with

the U. T. System Administration
or a component institution by
persons who are not employed by
the state or the U. T. System.

3.932 Such internships relate to the
educational program of the per
son serving the internship,
which suggests that there will
be a constant interchange and
evaluation between both the
U. T. System and the sponsor of
the person's educational pro
gram.

3.933 These internships should be ini
tiated only to the extent that
they can provide a meaningful
working role and learning expe
rience.

3.934 Type I Internships are not
designed primarily to produce a
work product. (Example: The
employee of a private data pro
cessing equipment firm observing
and being trained in the Infor
mation Technology Department of
a component institution which
serves as the training ground.)

3.94 Program Elements: Type II Internship
Programs are for the State of Texas and/
or U. T. System employees.
3.941 Type II(a) Internships provide

for the State of Texas to be the
trainee represented by a person
in the employ of another state
agency. [Example: An employee
of another state agency (State
Auditor's office) serving as an
intern trainee.]

3.942 Type II(b) Internships provide
for the State of Texas to be the
trainee represented by a person
in the employ of the U. T. Sys
tem. A Type II(b) Internship
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may be served either within the
u. T. System or with other
state agencies. Employees on
Type II(b) Internship status
should be considered as employ
ees of the U. T. System as they
would if they were physically
present on the job. (Example:
An employee of a component
serving as an intern trainee
at another component or with
another state agency, i.e., an
accountant from a component
business office serving as a
trainee in the business office
of another component or in the
State Auditor's office.)

3.943 The primary objective sought by
both of the Type II Internship
programs is for the trainee to
gain skills from the training
agency and to promote the abil
ity of persons to work with
broader situations and more com
petently in the multi levels of
administration of the state or
the U. T. System.

3.95 Administration: Eligibility Require
ments.
3.951 Internship education and train

ing will be conducted primarily
for the benefit of the U. T.
System.

].952 Internship training and educa
tion must be approved by the
chief administrative officer or
his or her delegate on recom
mendation of the head of the
employing department or unit.

3.96 Administration: Obligations.
3.961 Type I - No obligatory arrange

ment is required.
3.962 Type II - The following stan

dards should be observed:
3.9621 The need for these

programs will vary
according to skills
required and the
availability of pre
employment training
within the State of
Texas and/or the U. T.
System.

3.9622 The employee has an
obligation to success
fully complete the
training program.

3.9623 Employees receiving
internship training
will be obligated to
fulfill such terms and
conditions as may be
prescribed, compatible
with the nature and
extent of the training
or education.
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These amendments are intended to bring the available
employee training, education, and development programs in
compliance with recent codification of underlying statu
tory authorization at sections 656.041 et seq. of the
Texas Government Code (formerly Article 6252-l1a), sim
plify program descriptions, and replace unclear or out
dated language.

These revised rules will be submitted to the Governor for
approval as required by the Texas Government Code.




