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MEETI NG NO. 871

THURSDAY, AUGUST 12, 1993.--The nenbers of the Board of
Regents of The University of Texas System convened in regular
session at 9:35 a.m on Thursday, August 12, 1993, in the
Regents' Meeting Roomon the ninth floor of Ashbel Smth Hal
in Austin, Texas, with the follow ng in attendance:

ATTENDANCE. - -
Pr esent Absent
Chai rman Rapoport, presiding *Regent Loeffler

Vi ce- Chai rman Tenpl e

Vi ce- Chai rman Leber mann
Regent Coneway

Regent Crui kshank
Regent Hol nes

Regent Ram rez

Regent Sm | ey

Executive Secretary Dlly

Chancel | or Cunni ngham

Executive Vice Chancel |l or Burck
Executive Vice Chancell or Duncan
Executive Vice Chancellor Miullins

Chai rman Rapoport announced a quorum present and call ed the
neeting to order.

U T. SYSTEM | NTRODUCTION OF (1) DR MARI O J. GONZALEZ,
ASSQOCI ATE VI CE CHANCELLOR FOR SOUTH TEXAS/ BORDER AREA DEVELOP-
MENT AND (2) MR LEWS W WRI GHT, ASSOCI ATE VI CE CHANCELLOR
FOR BUSI NESS AFFAI RS. - - Chai rman Rapoport call ed on Chancel | or
Cunni ngham who i ntroduced the foll ow ng new executive officers
of The University of Texas System

Dr. Mario J. Conzal ez, Associate Vice Chancel |l or
for South Texas/ Border Area Devel opnent

M. Lewis W Wight, Associate Vice Chancellor
for Business Affairs

U T. BOARD OF REGENTS: APPROVAL OF M NUTES OF REGULAR MEET-
I NG HELD ON JUNE 10, 1993.--Upon notion of Vice-Chairnman
Tenpl e, seconded by Vice-Chairman Leber mann, the M nutes of
the regul ar neeting of the Board of Regents of The University
of Texas System held on June 10, 1993, in El Paso, Texas,
were approved as distributed by the Executive Secretary. The
official copy of these Mnutes is recorded in the Permnent

M nutes, Volunme XL, Pages 2310 - 2887.

*Regent Loeffler was excused because of prior business
conmi t nent s.



RECESS FOR COWMWM TTEE MEETI NGS AND COW TTEE REPORTS TO THE
BOARD. --At 9:37 a.m, the Board recessed for the neetings
of the Standing Comm ttees, and Chai rman Rapoport announced
that at the conclusion of each commttee neeting the Board
woul d reconvene to approve the report and recomrendati ons
of that commttee.

The neetings of the Standing Committees were conducted in
open session and the reports and recommendati ons t her eof
are set forth on the foll owm ng pages.



REPORTS AND RECOMMVENDATI ONS OF STANDI NG COW TTEES

REPORT OF EXECUTI VE COW TTEE (Pages 3 - 23).--1n conpliance
with Section 7.14 of Chapter | of Part One of the Regents

Rul es and Regul ati ons, Chairman Rapoport reported to the Board
for ratification and approval all actions taken by the Execu-
tive Coormittee since the last neeting. Unless otherw se indi-
cated, the recommendati ons of the Executive Committee were in
all things approved as set forth bel ow

1. U. T. Board of Regents: Adoption of Resolution Autho-
rizing Tinme-Sharing Agreenent Between U. T. Austin and
Texas Educational Broadcasting Co-operative, Inc.,
Austin, Texas, and Authorization for the Executive Vice
Chancel l or for Acadenic Affairs to Execute Agreenent
(Exec. Com Letter 93-15).--Upon reconmendation of the
Executive Committee, the Board:

a. Adopted a resolution authorizing a tine-

sharing agreenent between The University

of Texas at Austin, acting on behalf of the

radi o operations of Texas Student Publica-

tions (KTSB), and Texas Educati onal Broad-

casting Co-operative, Inc., Austin, Texas,

doi ng busi ness as Austin Co-op Radio, Inc.

(KOOP), as set out on Pages 4 - 5
b. Aut hori zed the Executive Vice Chancellor for

Academ c Affairs to execute the time-sharing

agreenent on behalf of the U T. Board of

Regents in substantially the form set out

on Pages 6 - 13.
On July 22, 1988, U. T. Austin, acting on behalf of Texas
Student Publications, applied to the Federal Comruni ca-
tions Conm ssion for a |license to construct and operate
a noncommercial FMradio station for FM Channel 219A
(91.7 MHz) to be called KTSB. Texas Educational Broad-
casting Co-operative, Inc., Austin, Texas (doing business
as Austin Co-op Radio, Inc.) had previously applied to
the FCC for a |license to construct and operate a noncom
mercial FMradio station (KOOP) on the same frequency.
These applications were in conpetition for the sole
avai |l abl e noncomercial FMlicense in the Austin area.

After an adm nistrative hearing, the FCC rul ed that the
parties nmust share the frequency on alternate days of the
week. The decision was appeal ed to the FCC Revi ew Board,
and on Qctober 23, 1992, the parties were instructed by
the Review Board to attenpt to negotiate in good faith a
ti me-sharing agreenent providing that the broadcast day
woul d be split between KTSB and KOOP in a fair and equi -
tabl e manner. The parties filed a Joint Request for

Stay of Proceeding and were granted an extension until
June 28, 1993, to approve a proposed settlenent and file
a settlenent docunent with the FCC.

The parties' negotiated agreenent concerning tine-sharing
and proposed hours of operation was approved by the Texas
St udent Publications Board of Qperating Trustees on Feb-
ruary 18, 1993.



RESCLUTION  AUTHCRIZING A TIME-SHARING AGREEMENT BETWEEN THE
UNTVERSITY OF TEXAS AT AUSTIN ACTING ON BEHALF OF TEXAS STUDENT
PUBLI CATIONS (KTSB), AND TEXAS EDUCATI ONAL BROADCASTING CO
OPERATIVE, INC. DONG BUSINESS AS AUSTIN COCP RADIQ INC. (KOCP)

WHEREAS, The University of Texas at Austin, acting on behalf of
Texas Student Publications applied to the Federal Communications
Comm ssion on Julz 22, 1988, for a license to construct and operate
a non-comercial FM radio station for FM Channel 219A (91.7 M) to
be called KTSB, and

WHEREAS, Texas  Educational Broadcasting  Co-operative, | nc. doi ng
business as Austin Co-op Radio, Inc., also applied to the Federa

Communications Commission for a license to construct and operate a
non-commercial FM radio station for FM Channel 219A (91.7 M) to
be called KOOP, and

WHrens, said  applications were considered to be nutually exclusive
and in direct conpetition wth each other for the sole available
non-commercial FM license in the Austin, Travis County, Texas
geographic area; and

WHEREAS, the Federal Communications Conmi ssion considered the
applications of both parties in an admnistrative conparative
hearing process and by order dated June 25, 1992, ruled that the
arties share the frequency on alternate days of the week: KOOP to
roadcast  Mondays,  \Wednesdays, Fridays and alternating Sundays, and
KTSB to broadcast Tuesdays, Thursdays, Saturdays, and alternating
Sundays;  and

WHEREAS, both parties filed an appeal of the decision to the
Feder al Communi cations Commission Review Board, and the parties
were subsequently instructed at oral argument of the appeal before
the Review Board on Cctober 23, 1992 to attenpt to negotiate in
good faith a time-sharing agreement whereby the broadcast day would
be split between KTSB and K in a fair and equitable manner; and

WHEREAS, the parties filed a Joint Request For Stay of Proceeding
and were granted an extension until June 28, 1993 to approve a
proposed settlement and file a settlenent docunent wth the
Comm ssion; and

WHEREAS, the parties have negotiated a tentative agreement at this
point that is acceptable to both parties and was approved by the
Texas Student Publications Board of Operating Trustees on February
18, 1993 but raises certain legal issues regarding the appropriate
use of Student Service Fees for the construction and operation of

a broadcast tower and transmtter on property owned by The Gty of
Austin with a shared use by KTSB and KOOP in exchange for an annua

rental paynent to The University of Texas at Austin; and

VWHEREAS, wunder the terms of the proposed tine-sharing agreenent
KTSB would broadcast under its separate |license during the hours
from 7:00 p.m to 9:00 a.m on Mnday, Tuesday, Wdnesday, Thursday
and Friday, and between the hours of 10:00 p.m and 9:00 a.m on
Saturday and Sunday, and KOOP would broadcast wunder its separate
license during the hours from 9:00 am to 7:00 p.m on Mnday,
Tuesday, \ednesday, Thursday, and Friday, and between the hours of
9:00 aam and 10:00 p.m on Saturday and Sunday; and

WHEREAS, wunder the terms of the proposed agreenment, KOOP seeks to
share the tower and transmtter to be constructed by KTSB wth the
use of Student Service Fees in the amount of $100,000 on property
owned by the Gty of Austin for a period of five years in exchange
for the paynent of rent by KOOP to The University of Texas at
Austin in the anmount of $10,000 per vyear, which includes the cost
of utilities for the transmtter; and

WHEREAS, said agreenent wll resolve the current controversy
between KOOP and KTSB and permt both parties to proceed to

-4-



broadcast their respective prograns and wll avoid any controversy
that  mght inpede, hinder, or delay either the issuance of the
licenses Dby the Federal Communications Conmssion or the approval
of said tower construction by the Gty of Austin; and

WHEREAS, said agreenent wll be in the best interests of The
Unlver5|ty of Texas at Austin; and

weress,  Said  proposed agreenent requires, in the opinion of [egal
counsel, that certain findings and specific authorizations be nade
at this time by the Board of Re[qents of The University of Texas
Svstem in order to resolve said [egal issues and to proceed wth
the time-sharing agreenent;

NOW, THEREFORE, BE |T RESOLVED BY THE BOARD OF RECGENTS OF THE
UNIVERSITY OF TEXAS SYSTEM THAT:

The Board, having considered the terns and conditions of the
roposed agreemant herepby tinas that rne use of Student  Service
ees by Texas Student Publications for the construction of a tower,
transmtter and studio to be an appropriate student activity and
service wthin the meaning of the provisions of Section 54.513,
Texas Education Code.

The Board finds that the subsequent |ease of said tower and
transmtter to KOOP for wuse during the hours of broadcasting by
KOOP in exchange for an annual rental of $10,000, including the
cost of utilities for the transmtter, will benefit The University
of Texas at Austin and further an appropriate student activity and
service wthin the nmeaning of the provisions of Section 54,513,
Texas Education Code.

The Board finds that said agreenent does not serve to benefit a
private organization in violation of the provisions of Aticle III,
Section 51, of the Texas Constitution, since it serves a valid
gover nment al and ﬁublic pur pose, by resol ving matters of
controversy between the parties and by permtting XTSB to Dbroadcast
its respective programming at the earliest tine.

Accordingly, The Board of Regents of The University of Texas System
hereby finds that the substance of the above referenced agreenent
is in the best interests of The University of Texas at Austin. The
proposed agreenent shall be drafted b% the Ofice of General
Counsel and submtted for approval to both parties and submtted
for final approval to the Executive Vice Chancellor for Academc
Affairs of The University of Texas System prior to the June 28,
1993 deadline established by the Federal Conmunications Conm ssion.

ADOPTED AND APPROVED thgi) ;3 the /2 XX day of JW
1993,

of Regehts of
iversity of Texas System

At test:

(it Fl

Executive Secretary
Board of Regents of
The University of Texas System

( SEAL)




REVISED--DRAFT
June 7, 1993

AGREEMENT

THIS AGREEMENT, by and between THE UNIVERSITY OF TEXAS AT AUSTIN, ACTING
ON BEHALF OF TEXAS STUDENT PUBLICATIONS (KTSB), AND TEXAS EDUCATIONAL
BROADCASTING CO-OPERATIVE, INC. DOING BUSINESS AS AUSTIN CO-OP RADIO, INC.
(KOOP).

WITNESSETH

WHEREAS, The University of Texas a Austin, acting on behalf of Texas Student
Publications applied to the Federal Communications Commission on July 22, 1988, for a
license to construct and operate a non-commercial FM radio station for FM Channel 219A
(91.7 MH2) to be called KTSB; and

WHEREAS, Texas Educationd Broadcasing Co-operative, Inc. doing busness as Audin Co-
op Radio, Inc., also applied to the Federa Communications Commission for alicense to
construct and operate a non-commercial FM radio station for FM Channel 219A (91.7
MHZz) to be called KOOP; and

WHEREAS, said applications were considered to be mutualy exclusive and in direct
competition with each other for the sole avalable non-commercid FM license in the Audin
Travis County, Texas geographic area; and

WHEREAS, the Federd Communications Commisson congdered the applications of both
partiesin an administrative comparative hearing process and by order dated June25, 1992,
ruled that the parties share the frequency on aternate days of the week: KOOP to
broadcast Mondays, Wednesdays, Fridays and aternating Sundays, and KTSB to broadcast
Tuesdays, Thursdays, Saturdays, and aternating Sundays, and

WHEREAS, both parties filed an appeal of the decision to the Federal Communications
Commission Review Board, and the parties were subsequently instructed at oral argument
of the appeal before the Review Board on October 23, 1992 to attempt to negotiate in
good faith a time-sharing agreement whereby the broadcast day would be split between
KTSB and KOOP in afair and equitable manner; and

WHEREAS, the parties filed a Joint Request For Stay of Proceeding and were granted an
extension until June 28, 1993 to approve a proposed settlement and file a settlement
document with the Commission; and
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WHEREAS, both parties desire to share the use of said frequency as well as share the use
of a broadcast tower and transmitter to be constructed on property owned by the City of
Austin by KTSB in exchange for an annua rental payment by KOOP to The University of
Texas a Audtin,

NOW THEREFORE, in consideration of the foregoing and the mutual promises of the
parties hereto, it is mutually agreed that , subject to the prior approval by the Federal
Communications Commisson (FCC), the 91.7 MHz frequency will be shared by the parties
in accordance with the following terms, conditions and schedules:

1. - SCHEDULE

KTSB will broadcast under its separate license during the hours from 7:00 p.m to 9:00
am. on Monday, Tuesday, Wednesday, Thursday and Friday, and between the hours
of 10:00 p.m. and 9:00 am. on Saturday and Sunday. KOOP will broadcast under its
separate license during the hours from 9:00 am. to 7:00 p.m. on Monday, Tuesday,
Wednesday, Thursday, and Friday, and between the hours of 9:00 am. and 10:00 p.m.
on Saturday and Sunday. If the parties desire to change the times of operation, both
parties shall file with the FCC appropriate applications to modify their respective
licenses and receive FCC approval prior to initisting any change in operating schedules.

2 . SHARED USE OF CERTAIN FACILITIES

KOOP will be permitted to broadcast its signal using the tower, adjacent transmitter
building and transmitter to be constructed by KTSB on property owned by the City of
Austin during the KOOP broadcast day for a period of five years in exchange for the
payment of rent by KOOP to The University of Texas at Austin in the amount of
$10,000 per year, which includes the cost of utilities for the transmitter. The monthly
payment in the amount of eight hundred and thirty-three dollars and thirty-three cents
will be due on the first day of each month beginning with the first full month of
operation. The failure to pay the monthly rental within ten (10) days of the first of
each month shall constitute a default by KOOP. No additional equipment or facilities
will be shared by the parties. Separate broadcast studios and staff will be used by each
party. KTSB shall retain control of the tower, adjacent transmitter building and
transmitter at all times for the purpose of maintenance and engineering support.
KOOP will be solely responsble for al costs and expenses incident to the operation of
a non-commercial FM radio station, including but not limited to, personnel, repair,
replacement and acquisition of equipment and all other expenses incurred by KOOP.

2
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3. COOPERATION BETWEEN THE PARTIES

It is the intent of the parties that this agreement resolve the current controversy
between KOOP and KTSB and permit both parties to proceed to broadcast their
respective programs during each party’s broadcast day. The parties agree to submit
this time share agreement to the FCC for approval and seek to expedite approval by
the City of Austin of the tower construction on property owned by the City of Austin.
The parties agree that, to the extent possible, they will cooperate with each other to
broadcast certain designated-live events that occur during the broadcast day of one
party at the request of the other party. In addition, the parties agree that KOOP will
encourage students at The University of Texas at Austin to seek employment with
KOOP and participate during the KOOP broadcast day.

4. DATE OF

The parties recognize that the implementation of this Agreement will require prior FCC
approval as well as approva by the City of Austin for construction of the tower and
transmitter building. Accordingly, the parties hereto agree that the time-share
provisions outlined in this Agreement shall become effective on the date that the tower
has been constructed and is fully operational.

5. COMPLIANCE WITH FCC RULES AND REGULATIONS

The partiesto this Agreement shall operate in full compliance with al applicable FCC
Rules and Regulations. Each party will take all necessary steps to obtain and maintain
in force all licenses, permits and authorizations required for the use of the FM radio
frequency which is the subject of this Agreement, including taking reasonable steps to
comply with the applicable provisions of the Communications Act of 1934, the
applicable provisions of the FCC rules and regulations, as well as the timely tiling of
all reports, schedules and forms required by the FCC.

This Agreement shall not be condrued to delegate any of ether pary’s responghilities
as holder of an FCC license, and each party shall retain the ultimate and exclusive
responsibility for the operation and control of the radio station during its respective
broadcast day. The parties shall promptly notify each other of any event of which they
have knowledge that may impact any of the licenses, permits or authorizations
required for the use of the radio frequency that is the subject of this Agreement. To
avoid confusion on the part of the public as well as to properly assign responsibility
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to each party for actions that occur during the broadcast day, the parties agree to make
every effort to fully identify, by call sign and by other reference, which party is
currently broadcasting on the radio frequency and to publish the respective hours of
operation for each party to this time share agreement for the benefit of the public.

SMISSION SITE AND FACILITIES

KTSB shall construct at its sole expense a transmission site located in Austin, Travis
County, Texas on a 197 foot high transmitting tower located at Latitude 30 16 00
North and Longitude 97 40 27 West; said tower and transmission site to fully comply
with the standards, specifications and regulations of the FCC. KTSB assumes full
responsibility for obtaining FCC approval of this transmission site; provided however
that KOOP must amend its construction permit application to specify sad transmisson
site. The engineering specifications for the equipment to be shared and the method
for terminating one party’ s broadcast day and initiating the other party’ s broadcast day
is covered in detail in Exhiit One, which is attached hereto for all purposes.

. TERMINATION

This Agreement may be terminated by either party upon sixty (60) days written notice
in the event that the FCC determines not to issue alicense to either party for the radio
frequency that is the subject of this Agreement; in the event that a party’s FCC license
to use said radio frequency is cancelled or revoked by the FCC, the remaining party
shall have exclusive use of the frequency. With the exception of the share time
provisions contained in paragraph 1 above; this Agreement shall be subject to
termination by either party upon the default of the other party, provided that prior
written notice of the default has been given, and the party in default has failed to cure
said default within thirty (30) days after receipt of said written notice of default;
either party to this Agreement may terminate the Agreement without penalty or further
liability upon one hundred and eighty (180) days prior written notice.

INDEMNITY

KOOP shall indemnify and hold harmless KTSB, Texas Student Publications, The
University of Texas at Audtin, The University of Texas System, and all officers and
employees of KTSB, Texas Student Publications, The Universty of Texas a Audtin, and
The University of Texas System, against any and all claims, liabilities, and losses,
whether sounding in contract or in tort, by whomever asserted, arising out of acts or
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omissons by KOOP, its officers, employees or agents, including actions taken by KOOP
in carrying out its obligations pursuant to this Agreement.

To the extent authorized by the Constitution and laws of the State of Texas, KTSB
agrees to indemnify and hold harmless KOOP against any and all claims, liabilities and
losses whether sounding in contract or in tort, by whomever asserted, arising out of
acts or omissions by KTSB, its officers, employees or agents, in carrying out its
obligations pursuant to this Agreement.

Both parties shall give each other prompt notice of any claim or suit within the
purview of the indemnities contained herein and furnish al relevant facts and
documents in its possession or control and to cooperate fully with the other party
hereto in its defense or settlement of any such action.

WRITTEN

All notices required or permitted to be made under this Agreement shall be in writing
and shall be deemed to have been duly given when delivered or sent by prepaid

catified or registered mall:
If to KTSB: Vice presdent for Busness Affars

The University of Texas at Austin
Austin, Texas 78712

If to KOOP:

or such other address as either party may designate in writing to the other party for
this purpose.

RELATIONSHIP OF PARTIES

This Agreement shall not be construed to create ajoint venture, partnership, principal-
agent, employer-employee or similar relationship between KTSB and KOOP. This
Agreement is intended to constitute a tune share agreement and the parties seek to
operate under this Agreement to preserve that intent. Neither party shah represent
itself as the other party. KOOP shall not have the authority to financially obligate or

5
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bind Lessor and shall not state or imply, either directly or indirectly, that its activities
outside the scope of this Agreement are supported, endorsed, or sponsored by KTSB.

KTSB Texas Student Publications and The University of Texas at Austin’s name, marks
and logo design are trademarks owned by the Board of Regents of The University of

Texas System. KOOP is not authorized to use those marks in conjunction with its
advertisements and promotional materials or in any matter that is related to this
Agreement, including the advertising or promotion of any commercial product or

service of any person, corporation, partnership association or other entity or for the

purpose of any fund raising campaign conducted by KOOP.

FORCE

Neither party to this Agreement shall be responsible for losses resulting from the
failure to perform any terms or provisions of this Agreement if the failure is
attributable to natural phenomena, fire, disorder, or other condition beyond the
reasonable control of the party whose performance is impaired thereby, and which, by
the exercise of reasonable diligence, such party is unable to prevent; provided,
however, that monies payable at the time of such circumstances shall be payable in
accordance with the provisions of this Agreement.

ASSIGNMENT

Neither party shah assign, transfer, sell, dispose of or otherwise alienate or encumber
their rights or obligations under this Agreement without the prior written approval of
the other party.

_CONSTRUCTION AND INTERPRETATION

This Agreement is subject to and shah be construed in accordance with the laws of the
State of Texas. This Agreement constitutes the entire agreement between the parties
with regard to the subject matter hereof and supersedes all other agreements, if any,
express or implied, whether written or oral. This Agreement may only be modified by
written agreement signed by the authorized representatives of the parties. The
determination that any provision of this Agreement is invalid or unenforceable shah
not invalidate this Agreement, all of said provisions being inserted conditionally upon
their being considered legally valid, and this Agreement shall be construed and
performed in al respects as if such invaid or unenforcesble provison(s) were omitted.

- 11 =
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IN WITNESS WHEREOF, the parties have executed this Agreement on this, the
of , 1993,

day

THE UNIVERSITY OF TEXAS AT AUSTIN TEXAS EDUCATIONAL BROADCASTING

ON BEHALF OF TEXAS STUDENT COOPERATIVE, INC, DBA AUSTIN CO-OP
PUBLICATIONS (KTSB) RADIO, INC. (KOOP)
BY: BY:

G. Charles Franklin

Vice President for President

Business Affairs
The University of Texas at Austin

APPROVED AS TO FORM: BOARD OF REGENTS OF THE
UNIVERSITY OF TEXAS SYSTEM

BY: BY:
J. Robert Giddings James P. Duncan
Afttorney Executive Vice Chancellor for
Office of General Counsel Academic Affairs
The University of Texas System The University of Texas System

CERTIFICATE OF APPROVAL

[ hereby certify that the foregoing agreement was approved by the Board of Regents of The
University of Texas System on the day of , 19 and that the
persons whose signature appears above is authorized to execute such agreement on behalf
of the Board.

Executive Secretary, Board of Regents
The University of Texas System

- 12 =



EXHIBIT _ONE DRAFT

The Center for Telecommunications Services in the College of Communications at
The University of Texas at Austin (CTS) will provide the maintenance for the full-
time transmission system to be used by the parties. The Assistant Director for
Technical Services, Mr. Dave Penn, will assume the role of chief operator for both
stations and Mr. Penn and the CTS Technical Staff will be on call to perform routine
and emergency engineering support to maintain a full-time transmission. Both
stations will have access to the CTS Technical Staff paging system.

KOOP will have no eguipment a the transmisson ste and KOOP personnd will not
have access to the tower, transmitter, or transmitter building without prior written
approval by The University of Texasat Austin in order to avoid legal liability for any
injury to KOOP staff, employees or agents.

High quality telephone lines that meet F.C.C. quality specifications will be used by
both stations to deliver program audio to Communication Building B in the College
of Communications on the campus of The Universiry of Texas at Austin.

A phase and level matched, equalized stereo program circuit will be installed from
Communications Building B to the transmission tower site using high quality
telephone dedicated lines. This will consist of two FM broadcast quality leased
telephone lines to provide for the left and right channels. The installation of the
phone lines and the monthly lease cost will be split equally between the two
stations and will constitute a charge to KOOP in addition to the annual rental of
$10,000 per year for the transmission services provided by The University of Texas
at Austin pursuant to this Agreement.

There will be two telephone lines at the transmitter tower site: one voice or normal
telephone and one data line for remote control use only. A remote control circuit
such as a voice remote control (Gentner VCR 2000 or equivaent) will be used to
perform dial-up remote control functions. Each station will provide its own
computer control. Remote control may be accomplished with a touch tone
telephone. The dial-up remote control system will monitor transmitter operating
parameters and enable each station to turn the transmitter on and off.

A timer circuit will be used to switch between program sources at the appropriate
times to comply with this timeshare Agreement. The Center for
Telecommunications (CTS) will construct the switch and the parts will be billed
equally to both stations. Override capability will be provided for each station. A
procedure to authorize any deviation from the agreed timeshare arrangement
specified in Section 1 of this Agreement will be required.

Each station will be responsible for providing their own Emergency Broadcasting
System (EBS) in compliance with F.C.C. and applicable federa regulations.

= 13 =



2.

U T. System Approval of Financial Disclosure State-
nents Submtted by the Chancell or and the Chief

Adm nistrative Oficers (Exec. Com Letter 93-16).--
Article 6252-9b of Texas Revised Cvil Statutes Annotated
requires the filing of financial disclosure statenents by
certain state officials with the Texas Ethics Comm ssion
by April 30 of each year. 1In addition, the current
CGeneral Appropriations Act requires certain state agency
of ficers and enpl oyees, including the Chancellor and the
chief admnistrative officers of The University of Texas
System conponent institutions, to file financial disclo-
sure statenents for review and approval by the governing
body of the enpl oyi ng agency.

Pursuant to these requirenents and the U T. Board of
Regents' policy adopted in June 1990, the Board approved
the sworn financial disclosure statenents of the Chancel -
| or and the chief adm nistrative officers of the U T.
System and found that these statenents had been revi ened
by the appropriate Executive Vice Chancellor, were in the
form prescribed by the Texas Ethics Conm ssion, and net
the filing requirenents of Texas |aw.

These statenents are on file in the Ofice of the Board
of Regents.

U._T. Brownsville: Authorization for Transfer of Funds
Requi ri ng Advance Regental Approval Under Budget Rul es
and Procedures No. 2 (Exec. Com Letter 93-15).--In
June 1991, the U T. Board of Regents entered into an
Educati onal Partnership Agreenent wi th Texas Sout hnost
Col | ege for the purpose of inproving the continuity,
quality, and efficiency of educational prograns and
services offered by both The University of Texas at
Brownsvil |l e and Texas Sout hnbst Coll ege. During the

pl anni ng stages of this partnership agreenent, it was
uncl ear which course offerings would be required for the
first sunmmer session under the new arrangenent. Subse-
gquent to inplenenting the FY 1993 Operating Budget, it
was determ ned that sufficient funding was not included
in the budget to handl e the demand for sumrer instruc-
tion.

In order to pay faculty salaries and 1993 fringe benefits
for the 1993 sumer session, the Executive Conmttee rec-
ommended and t he Board approved the follow ng transfer of
funds at U T. Brownsville:

Educati onal and General Funds

Amount of Transfer - $950, 000

From Unal | ocated Auxiliary
Ent erpri ses Bal ances $950, 000
To: Staff Benefits - QAS
Mat chi ng $150, 000
Summer School - Faculty
Sal ari es $800, 000

14
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4. T, Permian Basin: Acceptance of Gift from ﬂENQJ&ﬂi.
Mrs. Ellen W. No#l, Odessa, Texas, and Establishment pocumeNt e
of the University of Texag of the Permian Basin Supporf ..ews

ég: Fxgg”gngg Fund (Exec. Com, Letter 93-13).--The
Board, upon reconmendation of the Executive Conmittee,

accepted a $1,000,000 gift from Mrs. Ellen W No&l,
odessa, Texas, and established fhe University of [exas
of the Permian Basin Support for Excell ence Fund at The
University of Texas of the Permian Basin.

Income earned from the endowment will be used primarily
to support the Office of the President and may be used
for other areas of need as outlined in the Declaration
of Gft set out on Pages 15 = 21.

DECLARATION OF GIFT

l. Ellen W. No&l of Odessa, County of Ector, State of Texas, have given, granted and
delivered and by these presents do give, grant and deliver to the Board of Regents of The
University of Texas System, as trustee, ONE MILLION AND NO/100 DOLLARS
($1,000,000.00), irrevocably and forever, for the specific purpose of establishing a permanent
endowment fund to be known as the ‘University of Texas of tbe Permian Basin Support for
Excdlence Fund' (heren *UTPB Support for Excdlence Fund’) for the exclusive benfit
of The University of Texas of the Permian Basin, pursuant to the ensuing terms and
conditions of this declaration of gift.

L Permanency

The principal of the UTPB Support for Excellence Fund shall at all times reman
intact and shall never become part of the Permanent University Fund, the Avalable
Universty Fund, or the General Fund of the State of Texas, nor shall it or income thereof
be subject to appropriation by the legislature of tbe State of Texas.

| L Accounting for Fund

The UTPB Suppon for Excellence Fund shall be a permanent endowment for the
use and benefit of The University of Texas of the Permian Basin to be invested and
reinvested in accordance with the palicies and pnctices established by the Board of Regents
of The Universty of Texas System through the Office of Asset Management. The UTPB
Support for Excellence Fund may be merged or commingled with other funds or truds for
investment or reinvestment purposes, but shall always be accounted for separately. A report
on the status of the Fund and current income shall be provided to the EFA Committee

edablished herein no less often than annually.
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II. Excellence Fund Advisory Committee

For purposes of recommending priority of beneficid use (beyond the primay use
gecified in Section IV) of the annud income from the UTPB Support for Excelence Fund,
a special Excdlence Fund Advisory Committee (“the EFA Committeg’) shdl be esteblished.
The EFA Committee shdl be comprised of the Presdent of The Universty of Texas of the
Permian Basin, the Chairman of The University of Texas of the Permian Basin
Development Board (hereinafter referred to as the “Development Board”) and three
members of the Development Board appointed by the Charman of the Development Board.
The EFA Committee's recommendaions are subject to approvd by the Chancdlor of The
Universty of Texas Sysem and the Executive Vice Chancellor for Academic Affars of The
University of Texas Sysem, through the budget approvad process. The members of the EFA
Committee shall serve during the tenure of their respective offices or terms on the
Development Board.

The EFA Committee shall meet a least triannually, in January, May and September
of each year with each member having one vote. At the first meeting of the EFA
Committee, they shah eect a Char to serve until the second annua meeting desgnated as
such by the EFA Committee and shdl hear the Presdent's suggestions as to inditutiond
needs concerning support for, at a minimum, the period of the next biennium. Periodic
updates will be provided at subsequent meetings. When applicable the EFA Committee
shdl be guided by the bylavs of the Development Board, as amended: provided, however,
the EFA Committee may promulgate its own bylaws for the conduct of its afars including
decting officers and notices of meetings. Accurate minutes of the meetings of such EFA
Committee shall in any event be kept and copies of all minutes shal be filed with the
Secretary of the Development Board, the Presdent of Universty of Texas of the Permian

2
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Basin and the Executive Vice Chancdlor for Academic Affars of The Universty of Texas
System. The EFA Committee shdl meet with the Development Board at lesst annudly and
at regular meetings of the Development Board to report the progress of its
recommendations and activities and proposed activities and eonsult with the Development
Boad concerning such activiies. The EFA Committee shdl meet with the Executive Vice
Chancdlor for Academic Affars or designee a least annudly to review inditutiond gods
and objectives of the Universty of Texas of the Permian Basin.
Iv. Primary Expenditure of Income
Notwithstanding anything to the contrary contained herein, the EFA Committee shdll
in al events recommend as afirst priority that the income from the UTPB Support for
Excdlence Fund be committed to cover the nondate-funded portions of the compensation
package (including but not limited to salary, car alowance, housing allowance and
insurance) of the Presdent of The Universty of Texas of the Permian Basin as established
by the Board of Regents of The Universty of Texas Sysem. If additiond income remans
unexpended, the EFA Committee may recommend other nonstate-funded support of the
Office of the President, such as a discretionary fund to cover payment of expenses that
might be incurred by the President in discharging the responsibilities of the office and
fulfilling other needs of the office. A report on the use of such other nonstate-funded
support shdl be provided no less often than annudly to the EFA Committee
V. Other Expenditures of Income
To the extent that income from the UTPB Support for Excellence Fund is in excess
of that required for supplementation of the Presdent's compensation package, the discharge
of responshilities of the Office of Presdent or other needs of the office, or if later additions

to the UTPB Support for Excellence Fund result in income beyond that needed to fulfill the
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first priority purpose, or if the Board of Regents of the University of Texas System
determines that the income is not needed for the purposes stated in Article IV hereof, then
the EFA Committee may establish a priority list of areas of need and recommendations
thereon including accumulation of income for designated priorities. The priority list will be
consistent with the purposes expressed herein, concerning areas of need where such income
shall be applied. including but not limited to enhancement or enrichment of academic
programs and courses and/or the ®  stttblishment and enrichment of athletic programs for
both physical education and intercollegiate competition. Further, to the extent that facilities
are needed for providing support for excellence through enhancements and enrichments,
income may be utilized for providing or improving facilities for those purposes. Income of
the UTPB Support for Excellence Fund may also be utilized for support of the Development
Office of The University of Texas of the Permian Basin. The priority list accompanied by
recommendations of the EFA Committee will be provided to the Executive Vice Chancellor
for Academic Affairs for his consideration in making recommendations to the trustee each
year for the expenditures of the income in accordance with the University of Texas System’s
annual budget process.
V1. Excluded Expenditures
It is not a purpose of UTPB Support for Excellence Fund to provide scholarship
support for students at The University of Texas of the Permian Basin, 8§ other trusts or
funds have been and may be established for those purposes, and such Fund shall not be
used for that purpose.
VIL Intemal Fund Additions
The income from the UTPB Support for Excellence Fund shall be used and expended
in the manner described herein, provided however in any given year a certain portion of the

4
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income, with a god of 10%, may be renvesed by the trustee upon the recommendations
of the EFA Committee and made a permanent addition to the principd of the Fund. Any
unexpended income other than designated accumulations from the UTPB Support for
Excellence Fund exceeding the 10% reinvesment god may dso be added to the principd
annually.
VIII. External Fund Additions

Gifts to the UTPB Support for Excdlence Fund from other persons or entities are
anticipated and should be encouraged. Such gifts shall be added to the principal of the
UTPB Support for Excellence Fund.

IX. EFA Committee Performance

The EFA Committee in performance of its responsibilities herein should take into
account the edtablished funetions of the Development Board of The Universty of Texas of
the Permian Basin.

X. Development Board Continuance

At awy time the Development Board does not exid, then such EFA Committee shdll
be comprised of the Presdent of The Universty of Texas of the Permian Basin and four
members of the Permian Basn busness community and/or civic leaders to be desgnated
by the President of The University of Texas of the Permian Basin. If the Development
Board does not exig as such, then agppointed members of the EFA Committee shdl serve
for a period not to exceed three years as designated in ther appointment.

XL Governing Body Change

In the event The Universty of Texas of the Permian Basin becomes disassociated
with The Universty of Texas Sysem, the Boad of Regents of The University of Texas
Sysem shdl resign as trustee and, following a reasonable period of trangtion, the governing

5
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body, under whatever desgnation, of the former The Universty of Texas of-the Permian
Basn shdl assume the duties of the successor trustee. Upon the gppointment of a successor
trusee and the assgnment, transfer and conveyance of the trust estate to such successor
trusee, and obtaining receipt therefore, trustee shdl be released and discharged from any
and all clams and demands and duties and obligations arising out of this agreement and
trustee's management of the trust estate hereunder. The successor trustee shdl have all the
rights, duties, powers, discretions, and immunities of the origind trutee In the event of
such new trustee, the EFA Committee shdl be composed under the new governing body
sysem sSmilaly to its predecessor and/or under the provisons of Paragraph X herein.
XII. Successor Purposes

Should, in the opinion of the Board of Regents of The Universty of Texas Sysem,
or the successor governing body of The Universty of Texas of the Permian Basin, future
circumgances change o that the purpose for which the UTPB Support for Excelence Fund
Is edablished becomes illegd, impracticd or no longer able to be caried out to meet the
needs of The Universty of Texas of the Permian Basn for the purposes expressed herein,
then and in such event the Board of Regents of The Universty of Texas System, or the
successor governing body, may designate alternative uses for the income to further the
objectives of The Universty of Texas of the Permian Badin, giving full consderation to the
original purposes of the UTPB Support for Excellence Fund.

XIIL Continuance of the Institution

In the event The Universty of Texas of the Permian Basn or its successor entity
ceases to’ operate as an institution of higher leaning, then any current successor trustee
under Paragraph XI hereof shdl resgn and the UTPB Support for Excelence Fund shdl
be resssgned, transferred and conveyed by the then current successor trustee to, or lacking

6

« 20 =



<908

any successor trustee under ,Paragraph XI, retained by the Board of Regents of The
University Of Texas System to be used in support of The University of Texas at Augtin as
the Board of Regents of The Universty of Texas Sysem shall determine. The provisons
of Paragraph XI respecting a successor trustee to the Board of Regents of The Universty
of Texas Sysem shdl be applicable to the resgnation of the then current successor trustee
and the reassgnment. transfer and conveyance to the Board of Regents of The Universty

of Texas System hereunder.

WITNESS my hand this _/2  day of C@_‘_;_@ , 1993,

Ellen W. Noé!

STATE OF TEXAS
COUNTY OF ECTOR

ACKNOWLEDGED before me on this _f&_ day of QQ,] , 1993 by
Ellen W. Noél.

Notary Public, State oi !f;exas
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U. T. Southwestern Medical Center - Dallas - Aston

Anbul atory Care Center - Ninth Floor Finish Qut (Project
No. 303-798): Award of Construction Contract to Dal - Mac
Construction Conpany, Richardson, Texas (Exec. Com Let-
ter 93-14).--Upon recommendati on of the Executive Commt-
tee, the Board awarded a construction contract for Aston
Ambul atory Care Center - Ninth Floor Finish Qut at The
University of Texas Sout hwestern Medical Center at Dall as
to the | owest responsible bidder, Dal-Mc Construction
Conmpany, Richardson, Texas, for the Base Bid and Addi -
tive Alternate Bid Nos. 1, 2, and 3 in the anount

of $2, 249, 150.

The total project cost is conposed of the follow ng el e-
ment s:

General Construction $2, 249, 150
Fees and Adm ni strative Expenses 226, 569
Furni ture, Furnishings and Equi pnent 483, 457
Future Wirk (Testing and Air-Bal anci ng) 15, 000
M scel | aneous Expenses 8, 000
Proj ect Conti ngency 72,824
Total Project Cost $3, 055, 000

This project is included in The University of Texas Sys-
tem Capital |nprovenent Plan approved in June 1991, and
the Capital Budget approved in June 1992, for a total
proj ect cost of $3, 055, 000.

This project was approved by the Texas Hi gher Education
Coordi nating Board in Cctober 1992.

U T. Mdical Branch - Galveston - Keiller Building Reno-

vation and Reroofing - Phase Il - Renovation (Project
No. 601-664): Award of Construction Contract for Keiller
Bui l di ng Renovation - Interior Renovation to Manhattan

Construction Conpany, Houston, Texas (Exec. Com Let-
ter 93-16).--The Executive Commttee recomended and t he
Board awarded a contract for the construction of the
Keill er Building Renovation - Interior Renovation at The
University of Texas Medical Branch at Gal veston to the

| owest responsi bl e bidder, Manhattan Construction Com
pany, Houston, Texas, for the Base Bid and Additive
Alternate Bid Nos. 3, 5, 7, 8, 9, and 11 in the anount
of $10, 184, 000.

The project for Keiller Building Renovati on and Reroof -
ing - Phase Il - Renovation is divided into two stages.
The first stage, Denolition and Asbestos Abatenent, was
awar ded by the Board in Cctober 1992. This second stage,
Keill er Buil ding Renovation - Interior Renovation, con-
sists of interior finish-out of the Keiller Building and
the construction of related utility services.
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The total project cost is conposed of the follow ng el e-

ment s:

Denolition and Asbestos Abat enent

Construction

I nterior Renovation Construction

Fees and Adm ni strative Expenses

Furni ture, Furnishings and Equi pnment

Future Work (Testing and Air-Bal anci ng)

M scel | aneous Expenses

O her Project Budget Itens (Asbestos

Consultant, Uilities and Institutional
Expenses)

Proj ect Conti ngency

Total Project Cost

$ 422,529
10, 184, 000
1,212, 236
832, 278
67,125

52, 832

697, 000
250, 000

$13, 718, 000

Funding for the Keiller Building Renovati on and Rer oof -
ing - Phase Il - Renovation project is included in The

University of Texas System Capital |nprovenent Plan for
Fi scal Year 1994-1999 and the Capital Budget for a total

proj ect cost of $13,718,000 from Educati onal

Funds.

This project was approved by the Texas Hi gher

Coordi nati ng Board in Cctober 1990.
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REPORT AND RECOMVENDATI ONS OF THE BUSI NESS AFFAI RS AND AUDI T
COW TTEE (Pages 24 - 31).--In the absence of Commttee Chair-
man Loeffler, Regent Smley reported that the Business Affairs
and Audit Commttee had net in open session to consider those
matters on its agenda and to formnul ate recomendati ons for the
U T. Board of Regents. Unless otherw se indicated, the
actions set forth in the Mnute Orders which foll ow were
reconmmended by the Business Affairs and Audit Committee and
approved in open session and w thout objection by the U T.
Board of Regents:

1. U T. System Approval of Chancellor's Docket No. 71
(Cat al og Change). --Upon reconmendati on of the Business
Affairs and Audit Commttee, the Board approved Chan-
cellor's Docket No. 71 in the formdistributed by the
Executive Secretary. It is attached follow ng Page 210
in the official copies of the Mnutes and is made a part
of the record of this neeting.

It was expressly authorized that any contracts or other
docunents or instrunents approved therein had been or
shal | be executed by the appropriate officials of the
respective institution involved.

It was ordered that any itemincluded in the Docket
that normally is published in the institutional catalog
be reflected in the next appropriate catal og published
by the respective institution.

2. U T. Board of Regents - Regents' Rules and Reqgul ations,
Part Two: Authorization to Anend Chapter V, Section 1,
Subsection 1.22 (The Pay Pl an).--Approval was given to
anend the Regents' Rules and Regul ations, Part Two,
Chapter V, Section 1, Subsection 1.22 (The Pay Plan) to
read as set forth bel ow

1.22 The Pay Pl an.

1.221 Al classified positions wll have a
m ni nrum and maxi mum defi ned for each
sal ary range. The salary ranges
shal | be determ ned by annual market
studies and the | ocal econony. Merit
increases will be awarded wthin the
est abl i shed sal ary ranges accordi ng
to budget instructions and institu-
tional policy approved for inclusion
in the institutional Handbook of
Oper ati ng Procedures.

This revision elimnates graduated pay steps within the
classified pay plan and allows salaries to be set
anywhere within the designated salary range for each
classification to provide greater flexibility in the
adm nistration of nerit increases and entry-1|evel sal a-
ries.
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U T. Board of Regents - Regents' Rules and Requl ations,
Part Two: Anmendnents to Chapter VII, Section 10 (D spo-
sition of Abandoned and Uncl ai mred Personal Property).--
Upon reconmendation of the Business Affairs and Audit
Comm ttee, the Board anended the Regents' Rules and
Requl ati ons, Part Two, Chapter VII, Section 10 regarding
di sposition of abandoned and uncl ai med personal property
to read as set forth bel ow

Sec. 10. Disposition of Abandoned and Uncl ai ned Per sonal

Property.--Except as otherw se specified in
Subsections 10.6, 10.7, and 10.8, abandoned
and uncl ai mred personal property of every kind
that is not being held as evidence to be used
in a pending crimnal case and remains in the
custody of the Property Manager of any conpo-
nent institution for a period of sixty (60)
days will be disposed of in the foll ow ng
manner :

10.1 The Property Manager designated by
the chief admnistrative officer
shall mail a notice to the |last known
address of the owner of such property
by first-class certified mail, return
recei pt requested, if the owner is
known. |f the Property Manager
determ nes that the value of the
property exceeds the anticipated cost
of storage and sale of the property
and if no owner's address is known
or if the last known owner does not
respond to the notice nailed to his
or her | ast known address, then the
Property Manager shall cause to be
publ i shed once in the canpus student
newspaper or once in a paper of gen-
eral circulation in the county in
which the institution is |located a
noti ce as described below. The
mai | ed and publ i shed notices shal
contain a description of the prop-
erty held; the nane of the owner, if
known; the nane, telephone nunber
and address of the officer holding
the property; and the | ocation where
the property can be inspected and
redeenmed. The published notice
shall also state that the property,
if unclaimed, will be sold at public
sal e and provide the date, tine, and
pl ace of such sale.

10. 2 Al'l personal property that remains
uncl ai mred at the expiration of
sixty (60) days fromthe date of
publication in a newspaper of the
notice required by Subsection 10.1
shall be deened to be abandoned and
may be sold at the announced date.
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10.3 The Property Manager shall sell the
property that renmains unclained to
t he hi ghest bidder at the announced
public sale. The Property Manager
may decline the highest bid if he or
she considers such bid insufficient
and need not reoffer any property for
sale, if, in his or her opinion, the
probabl e cost of sale is in excess
of the value of the property. Al
proceeds of the sale shall be depos-
ited into a fund designated for this
pur pose.

10. 4 Any person claimng an interest in
any property presuned abandoned and
sol d under the provisions of this
Section shall be allowed to file a
claimto such property with the Prop-
erty Manager on fornms and through
procedures prescribed by the Property
Manager; upon approval of such claim
by the Property Manager, the owner
may recover the proceeds of such sale
after deduction of the reasonable
expense of storage and sale of such

property.

10.5 Proceeds of sales that remain
uncl ai red may be used by the insti-
tution for student schol arships or
ot her institutional purposes.

10. 6 Vehi cl es that are abandoned and
uncl aimed will be disposed of in
accordance with Article 4477-9a
of Vernon's Texas Civil Statutes.

10.7 Drugs in the possession of any com
ponent institutional police depart-
ment will be disposed of in the
manner prescribed by Article 4476-14,
Section 8, of the Texas Dangerous
Drugs Act and by Article 4476-15,
Section 5.08, of the Texas Controlled
Subst ances Act.

10.8 The custody and di sposition of prop-
erty of tenants of dormtory roons
and other residential units of a com
ponent institution shall be in accor-
dance with Subchapter C, Title 5,
Sections 54.044 and 54. 045 of the
Texas Property Code.

These anmendnents detail the proper disposition of sales
proceeds based upon the specific type of property sold,
allows institutions additional discretion in the disposal
of personal itens such as eye glasses, and brings this
section of the Regents' Rules and Regul ations into con-
formty with various state statutes.
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4.

U T. System Approval of Non-Personnel Aspects of

t he Operating Budgets for the Fiscal Year Ending

August 31, 1994, Including Auxiliary Enterprises,

Grants and Contracts, Designated Funds, Restricted Cur-
rent Funds, and Medi cal and Dental Services, Research and
Devel opnment Pl ans and Aut horization for the Chancellor to
Make Editorial Corrections Therein.--At the request of
Regent Sm | ey, Chancellor Cunningham wth the aid of
transparenci es, presented a conprehensive overview of the
proposed QOperating Budgets for the fiscal year ending
August 31, 1994, for The University of Texas System A
copy of Dr. Cunninghams report is on file in the Ofice
of the Board of Regents.

Foll owi ng Dr. Cunni ngham s presentation and upon recom
nmendati on of the Academ c Affairs, Health Affairs, and
Busi ness Affairs and Audit Committees, the Board approved
t he non- personnel aspects of the Operating Budgets for
the U T. Systemas listed below for the fiscal year
endi ng August 31, 1994, Including Auxiliary Enterprises,
Grants and Contracts, Designated Funds, Restricted Cur-
rent Funds, and Medical and Dental Services, Research

and Devel opnent Plans. |In addition, the Chancellor was
aut horized to nake editorial corrections in these budgets
W th subsequent adjustnents to be ratified by the U T.
Board of Regents through the institutional dockets.

The University of Texas System Adm nistration
(i ncluding the Available University Fund)

The University of Texas at Arlington

The University of Texas at Austin

The University of Texas at Brownsville

The University of Texas at Dall as

The University of Texas at El Paso

The University of Texas - Pan Anmerican

The University of Texas of the Perm an Basin

The University of Texas at San Antonio

The University of Texas at Tyler

The University of Texas Sout hwestern Medi cal
Center at Dall as

The University of Texas Medical Branch
at Gal veston

The University of Texas Heal th Science
Center at Houston

The University of Texas Heal th Science
Center at San Antonio

The University of Texas M D. Anderson
Cancer Center

The University of Texas Health Center
at Tyl er

These budgets are a part of the Mnutes of this neet-
ing and the official copy is in bound Vol une XLVIII
entitled Annual Budget for 1993-1994.

See Page 208 for approval of the personnel aspects
of the Qperating Budgets for the fiscal year ending
August 31, 1994.
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5.

U T. System Authorization to Extend the Six-Year
Capital | nprovenent Plan Through Fiscal Year 1999 and
Approval of the Capital Budget for the Fiscal Year End-

i ng August 31, 1994.--Chancel |l or Cunni ngham wth the aid
of transparencies, reviewed the proposed Capital |nprove-
ment Pl an and Capital Budget for The University of Texas
System whi ch were before the Board in a separate vol une.

Upon reconmendation of the Business Affairs and Audit
Commttee, the Board extended The University of Texas
System Capi tal |nprovenent Plan through Fiscal Year 1999
and approved the U T. System Capital Budget, Part A
(Maj or Construction Projects) and Part B (Reserve All oca-
tions for Repairs and Equi prment Projects), for the fisca
year endi ng August 31, 1994. The Capital | nprovenent
Plan and the Capital Budget were presented in a conbi ned
docunent and is on file in the Ofice of the Board of
Regent s.

Further, the U T. System Adm ni stration was authori zed,
in consultation with the conponent institutions, to
proceed with planning for projects contained in the
Capital Inprovenent Plan and Capital Budget and to bring
recommendations to the U T. Board of Regents for funding
approval. As required by provisions of the Regents'

Rul es and Regul ations, authorization to appoint project
architects and engi neers, approval of plans, authoriza-
tion to advertise for bids, and award of contracts w ||
continue to be acconplished via a standard agenda item
at appropriate tines.

Part A of the Capital Budget projects the application of
funds fromall sources to those capital projects which

i nvol ve any expenditure during the fiscal year ending
August 31, 1994. Part B appropriates Permanent Univer-
sity Fund Bond Proceeds fromreserves provided in the
Capital Inprovenent Plan. Due to revised estimates of
revenue avail able to neet debt service for Pernmanent
University Fund Bonds, the reserve allocations have been
adj usted to approxi mately $5, 000,000 for equi pnrent and
|l i brary and $5, 000,000 for repair and renovation proj-
ects for FY 1994.

In accordance with the canpus planning rules of the Texas
Hi gher Education Coordi nating Board, the Chairman of the
U T. Board of Regents nust certify that the need for new
construction which requires formula funding is at |east
equal to the need to acquire additional or nore nodern
instructional and research equi pnment. Since the capital
budgeti ng process used by the U T. Systemto develop the
Capital Inprovenent Plan and the Capital Budget ensures
that such a determ nation or prioritization is considered
and endorsed by the Board on behal f of each new project,
the Executive Secretary to the Board was authorized, on
behal f of the Chairman, to issue the certification as
requi red by the Texas H gher Education Coordi nati ng Board
for all new construction contained in the Capital

| mprovenent Pl an and Capital Budget.

Furthernore, the U T. System conponent institutions were
aut hori zed to purchase approved equi pnent itens and
library materials and to contract for repair and rehabil -
itation projects follow ng standard purchasi ng and con-
tracting procedures within approved Permanent University
Fund Bond Proceeds dollar Iimts, or a conbination of

al | ocated bond proceeds and ot her funds, where appropri-
ate. Substitute equi pnment purchases are to receive prior
approval by the Chancellor and appropriate Executive Vice
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Chancel | or and, where required, the U T. Board of
Regents. Transfers by U T. System Adm nistration of
allocated funds to institutional control or to vendors
will coincide wth vendor paynent requirenents. Final
approval of specific repair and rehabilitation projects
w Il be in accordance with Board established procedures
for construction projects.

The Board aut horized the conponent institutions to trans-
fer unall ocated FY 1993 Permanent University Fund Bond
Proceeds for repair and equi pnment projects to neet
unfunded requirenents for repair and equi pnment projects
in the Fiscal Year 1994 Capital Budget. The Board al so
di rected that unexpended and unobli gated bal ances from
FY 1987 through FY 1992 fromrepair and equi pnent
projects be nmade available for Systemm de reall ocation.

Fi scal Year 1994 funds (including any FY 1993 funds
transferred to FY 1994 projects) not expended or obli-
gated by contract/ purchase order within six nonths after
the close of FY 1994 are to be available for future
Systemm de real l ocation unless specific authorization to
continue obligating the funds is given by the Executive
Vi ce Chancellor for Business Affairs on recomendati on of
the President and Executive Vice Chancell or for Academc
or Health Affairs.

U T. System Approval to Transfer Funds Between Legis-
| ative Appropriation Itens During the Bi enni um Begi nni ng
Septenber 1, 1993.--The Board, upon reconmendation of
the Business Affairs and Audit Commttee, adopted the
follow ng resolution in order to provide for the nost
effective utilization of the General Revenue Appropria-
tions during the biennium begi nning Septenber 1, 1993:

RESOLUTI ON

Pursuant to the appropriate transfer provi-
sions of the General Appropriations Act of
the 73rd Legislature, it is hereby resol ved
that the State Conptroller be requested to
make necessary transfers within the Legisl a-
tive Appropriations (and/or Cost Centers)
fromthe CGeneral Revenue Fund for each of
the foll owm ng conmponents as authorized by
the Chief Financial Oficers of The Univer-
sity of Texas Systeminstitution concerned:

The University of Texas at Arlington

The University of Texas at Austin

The University of Texas at Brownsville

The University of Texas at Dall as

The University of Texas at El Paso

The University of Texas - Pan Anerican

The University of Texas of the
Perm an Basin

The University of Texas at San Antonio

The University of Texas at Tyler

The University of Texas Sout hwestern
Medi cal Center at Dall as

The University of Texas Medical Branch
at Gal veston

The University of Texas Heal th Science
Center at Houston

The University of Texas Heal th Science
Center at San Antonio

29



7.

The University of Texas M D. Anderson
Cancer Center

The University of Texas Health Center
at Tyl er

U T. System Adoption of Rules and Requl ations for the

Adm ni stration of Schol arships for the Bi enni um Begi n-
ning Septenber 1, 1993.--1n conpliance with Section 13,
Article Il of the General Appropriations Act of the
73rd Legislature, the follow ng rules and regul ati ons
for the adm nistration of schol arshi ps appropri ated
from"Q her Educational and General |ncone" or "Q her
Educational, CGeneral, and Patient Care |nconme" were
adopted for inplenentation at all conponents of The
University of Texas System for the bienni um begi nning
Sept enber 1, 1993:

Rul es and Requl ations for
Adm ni stration of Schol arshi ps

a. Schol ar shi ps

1. Schol arships fromsaid fund nmay be
awarded only to students who have
been accepted for enroll nment and who
actually enroll on at least a half-
tinme basis in the termor terns for
whi ch the schol arship is awarded.

2. Schol arshi ps are to be awarded based on
the financial need of the applicant as
determ ned by the conponent institution
and based on accepted need anal ysis pro-
cedures generally in use in other "need
based" financial assistance prograns.

3. Each student shall first use any other
grant funds for support of educati onal
expenses for which the student may rea-
sonably be eligible before receiving
state schol arshi p funds.

4, The anopunt of the schol arship award,
when conbined with all other grant or
gift funds awarded to the student,
shal |l not exceed 70% of the reasonable
expenses to be incurred by the student
in the senmester or termfor which the
schol arship i s awarded.

5. No student shall receive an anpbunt in
excess of denonstrated need.

6. No nore than 10% of total scholarship
funds awarded through the programin a
fiscal year shall be awarded to non-
resi dent students.

b. Institutional matching share of earnings in the
Federal Col |l ege Wirk-Study Program

1. Any or all of the schol arship funds
appropriated nay be used for the
institutional matching share of
earnings in the Coll ege Wrk-Study
Program
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2. Funds used in this manner will not be
subject to the restriction governing
t he schol arshi ps.

C. No funds appropriated in this Act for schol ar-
ships to institutions of higher education may
be used to provide athletic schol arshi ps.

U T. System Authorization for the Executive Vice Chan-
cellor for Business Affairs to Execute Docunents Rel ating
to the Low | evel Radioactive Waste Storage Facility.--The
Board aut hori zed the Executive Vice Chancellor for Busi-
ness Affairs for The University of Texas System or his
del egate, to sign all necessary or appropriate docunents
in connection with the devel opnment and operation of the
U T. System|owlevel radioactive waste storage facility
| ocated on Permanent University Fund | ands in Pecos
County, Texas.

Thi s warehouse facility will be used to store | owl evel
radi oacti ve wastes generated by the U T. System
conponent institutions and will provide safe and cost-
effective storage until such tinme as the Texas di sposal
facility is operational. The warehouse has been fenced,
i nproved, and nade secure to neet Texas Departnent of
Heal th Bureau of Radiation Control requirenents. The
Texas disposal facility will be operational no earlier

t han m d-1996.

U T. System Adninistration: Approval to |Increase
Parking Permt Fees Effective Septenmber 1, 1993.--
Approval was granted to increase the annual parking
permt fees for enployees of The University of Texas
System Adm ni stration (Parking and Traffic Regul ati ons,
Section VI, Item4) effective Septenber 1, 1993, as set
forth bel ow

1993-94
Fees
Cl asses of Permts and Annual Fees
Cl ass "O' Reserved Spaces $240. 00
Enpl oyees wth an annual sal ary
of $50, 000 and above 150. 00
Enpl oyees wth an annual sal ary
of $25,000 to $49, 999 96. 00
Enpl oyees wth an annual sal ary
of less than $25, 000 72.00

Upon further recommendati on of the Business Affairs and
Audit Committee, the Board directed that effective
Septenber 1, 1994, the annual parking fee for enpl oyees
with an annual salary of |ess than $25, 000 woul d be

i ncreased to $96. 00 per year.

These parking fee increases will provide a nore equitable
parking fee structure based upon enpl oyee sal ari es and
are needed to generate additional incone to help offset
an increased cost for |eased parking space and/or to help
defray costs for future parking expansion. Enployees who
are not assigned Cass "O' reserved parking may elect to
pay rates in three equal installnments for FY 1993-94.
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REPORT AND RECOMVENDATI ONS OF THE ACADEM C AFFAI RS COW TTEE
(Pages 32 - 60).--Commttee Chairman Hol nes reported that the
Academ c Affairs Commttee had nmet in open session to consider
those matters on its agenda and to fornul ate recommendati ons
for the U T. Board of Regents. Unless otherw se indicated,
the actions set forth in the Mnute Orders which foll ow were
recommended by the Academ c Affairs Conmttee and approved in
open session and w thout objection by the U T. Board of
Regent s:

1. U T. Board of Regents - Regents' Rules and Regul ati ons,
Part One: Anendnents to Chapter 111, Section 25 (Text-
books and O her Materials Prescribed for the Use of
Students).--Upon recommendati on of the Health Affair
and Academ c Affairs Conmmttees, the Board anmended t
Regents' Rul es and Regul ati ons, Part One, Chapter |
Section 25, regardi ng textbooks and other materials
prescribed for the use of students, to read as set
forth bel ow

S
he
I

Sec. 25. Textbooks and O her Materials Prescribed for
the Use of Students.

25.1 The policy of the Board concerning text-
books and other materials prescribed for
the use of students is as foll ows:

25.11 Al t hough generally the indi-
vi dual instructor or the depart-
ment shoul d have w de di scretion
in the choice of materials to be
used in the courses offered by
the departnent, frequent changes
in the textbooks prescribed
shoul d be di scouraged and shoul d
be nmade only for cogent reasons.

25.12 Al t hough the aut horship of
books, outlines, manuals and
simlar materials by nenbers of
the faculty and staff should be
encour aged, the prescribed use
of these for students is a
responsibility that goes beyond
that of the individual author.
Where practical and equitable,
the charge for outlines,
syllabi, and simlar materials
prescribed for the use of stu-
dents shoul d be borne by the
departnent. Wenever an
approved incidental fee includes
a charge for such materials dis-
tributed through the classroom
the prices should be as | ow as
possi bl e, consistent with the
paynment of any required royalty
to the author or authors.

25.2 To carry out this statenment of policy the
foll ow ng procedures are prescribed:
25.21 Any proposed change in the
t ext book of any course, within
one year fromthe date of first
adoption, shall be approved by
t he departnental faculty, and
a statement of the reasons for
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change shall be transmtted by
t he chairman of the departnent
t hrough the dean to the chief
academ ¢ and adm nistrative

of ficers.

25. 22 Text books, notebooks, manual s,
or other materials for the use
of students of a conponent
institution, witten or prepared
by a nenber of the faculty of
that institution, shall not be
prescribed for the use of stu-
dents in that institution or
sold to such students unti
approved by the dean, chief aca-
dem c officer and chief adm nis-
trative officer, pursuant to
policies included in the insti-
tutional Handbook of Operating
Procedures. At a mninum these
policies should provide for con-
sultation with departnental fac-
ulty. An annual list of such
approved materials shall be
reported to System Adm ni s-
tration via the appropriate
Executive Vice Chancell or each
August. The report shall indi-
cate the proposed prices and
profits, if any, and the autho-
rization shall be effective only
to the end of the fiscal year
(August 31) for which such
approval has been given.

These anendnents are intended to allow flexibility in
the institutional approval of faculty authored materials
requi red or recommended for classroomuse. Sone conpo-
nents desire to require approval by departnental faculty
commttees and others do not.

U T. System Appointrment of Dr. WIlliamH. Cunni ngham
as Initial Holder of the Lee Hage and Joseph D. Jamail
Regents Chair in H gher Education Leadership Effective

| medi ately. --Authorization was given to appoi nt

Dr. WIliamH Cunni ngham Chancellor of The University
of Texas System as the initial holder of the Lee Hage
and Joseph D. Janmail Regents Chair in Hi gher Education
Leadership at the U. T. Systemeffective inmedi ately.

U T. System Establishnent of a Medical Services Fee

at Certain Conponent Institutions Effective with the Fal
Senester 1993 and Authorization for U T. System Adm nis-
tration to Approve Future Requests for a Medical Services
Fee at Ot her Conponent Institutions (Catal og Change).--
The 73rd Texas Legi sl ature, Regul ar Session, added a new
Section 54.5089 to the Texas Education Code that autho-
rizes the charge and collection of a nedical services
fee at certain public institutions of higher education,

i ncl udi ng the conponent institutions of The University

of Texas System
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Fees col |l ected under Section 54.5089 may be used only
to provide nedical services to registered students and
is not to be considered in determ ning the maxi mum com
pul sory student services fee at each institution.

In conpliance therewith, the Board, upon recommendati on
of the Health Affairs and Academ c Affairs Conmttees,
aut hori zed the foll owm ng conponent institutions of the
U T. Systemto establish a nmedical services fee effec-
tive with the Fall Senmester 1993, subject to appropriate
consul tation by students and adm ni strators regarding
the types and scope of nedical services to be provided:

Rate for Senester or Rate for Short

I nstitution Ful | Sunmer Session Summer Terns
U T. Arlington $25. 00 $12. 50
U T. Dallas 20. 00 13. 33
U T. San Antonio 12. 00 6. 00

U T. Southwestern
Medi cal Center -

Dal | as 55. 00 25. 00
U T. Mdical Branch -
Gal vest on 55. 00 25. 00

Further, the U T. System Adm nistration was authori zed
to approve future requests for increases in the above
fees and requests fromother U T. System conponent
institutions to establish a nedical services fee not to
exceed $55 per senester or sumrer session or $25 per six-
week or shorter sumrer termto be effective upon recom
nmendati on of the chief admnistrative officer, assurance
that students and adm ni strators have been consulted with
regard to the types and scope of nedical services to be
provi ded, approval by the respective Executive Vice
Chancel | or, and subm ssion for Regental approval via the
institutional docket.

Bef ore charging a nedical services fee, students and
adm ni strators nust be given an opportunity to offer
recommendations to the U T. Board of Regents as to the
type and scope of nedical services that should be pro-
vided. Students and adm nistrators at the institutions
requesting authorization to assess the fee have been, or
wi |l be, consulted regarding the anmount of the fee and
the services to be provided.

It was noted that the next appropriate catal ogs published
at these institutions will be amended to conformto this
action.

U T. System Approval to Extend to U T. Brownsville
and U. T. Pan Anerican Authorization for Ashbel Smth

Pr of essor shi ps. --Upon recommendati on of the Academ c
Affairs Commttee, the Board extended to The University
of Texas at Brownsville and The University of Texas - Pan
Anerican aut horization for nonendowed Ashbel Smith Pro-
fessorships (or Ashbel Smth type professorships).
Consistent with the nunbers authorized for other conpo-
nent institutions within The University of Texas System

t he aut hori zed nunber of such professorships shall be two
for U T. Brownsville and three for U T. Pan Anerican.
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In accordance with U. T. Board of Regents' policy,
appoi ntments shall be nmade through the normal budget
processes under the guidelines established for Ashbel
Smth Professorships at the April 1980 neeting.

It was noted that the specified nunber of these non-
endowed professorships for each conmponent institution
with instructional prograns is as follows:

Nunber of
Nonendowed

| nstitution Pr of essor shi ps

U T. Arlington 5

U T. Austin 15

U T. Brownsville 2

U T. Dallas 3

U T. El Paso 5

U T. Pan Anerican 3

U T. Perm an Basin 1

U T. San Antonio 2

U T. Tyler 1

U T. Southwestern Medical 5
Center - Dallas

U T. Medical Branch - 5
Gal vest on

U T. Health Science 5
Center - Houston

U T. Health Science 5
Center - San Antonio

U T. MD. Anderson Cancer 5
Cent er

U T. System Anendnents to the Policy for Student
Deposit Endowrent Fund.--1n February 1989, the U T.
Board of Regents standardi zed procedures related to the
handl i ng and use of forfeited general property deposits
at all component institutions of The University of Texas
System t hrough the fornal establishnment of an endowrent
for each conponent institution. At the sane tine, the
Board al so approved general policy guidelines, consistent
wi th |l ong-standing institutional practices at The Univer-
sity of Texas at Austin and The University of Texas at

El Paso, for each institutional Student Deposit Endownrent
Fund. [In Decenber 1989, the U T. Board of Regents
approved simlar endowent funds for The University of
Texas at Brownsville and The University of Texas - Pan
Aner i can.

Recent passage of H B. 982 by the 73rd Texas Legi sl ature
anends Section 54.5021 of the Texas Education Code to
require that forfeited deposits be used only for schol ar-
ships. To conply with H B. 982, the Board, upon recom
mendati on of the Health Affairs and Academ c Affairs

Comm ttees, anmended the general policy guidelines for the
adm nistration of the institutional Student Deposit
Endowrent Fund to read as set forth bel ow

Policy for Student Deposit Endowrent Fund

(1) A Student Deposit Endowrent Fund, to be nman-
aged in a manner consistent with U T. System
endownent policies, is to be established on
behal f of each U. T. System conponent institu-
tion with forfeited student general property
deposi ts.
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(2) That portion of the current bal ance of each
student deposit fund consisting of the aggre-
gated suns of unexpended student general prop-
erty deposits forfeited under Section 54.5021
of the Texas Education Code are to be trans-
ferred into the Student Deposit Endowrent Fund,
effective with establishnment of the endownent.

(3) Al future general property deposits forfeited
pursuant to Section 54.5021 of the Texas Edu-
cation Code are to be added to the corpus of
t he Student Deposit Endowrent Fund as soon as
practicable after forfeiture.

(4) Inconme frominvestnent of the Student Deposit
Endowrent Fund is to be used to award schol ar -
shi ps to needy and deserving resident students
to the extent authorized by Subsection (b) of
Section 54.5021, Texas Education Code.

H B. 982 al so provides that "excess" unobligated stu-
dent deposit funds (any portion over 150% of the current
year's deposit) nmust be remtted to the Texas Hi gher
Educati on Coordinating Board for redistribution. Based
on expressed legislative intent, suns held as endowrents
for schol arshi p purposes are consi dered "obligated" and,
therefore, not subject to reallocation.

U T. Arlington: Approval of an Agreenent of Cooperation
wth the Instituto Tecnol 6gi co de Estudi os Superiores de
Monterrey, Monterrey, Mexico, and Authorization for the
Executive Vice Chancellor for Academ c Affairs to Execute
Agr eenent . - - Approval was given to the agreenment of coop-
eration set out on Pages 37 - 39 between The University
of Texas at Arlington and the Instituto Tecnol 6gi co de
Est udi os Superiores de Monterrey, Mnterrey, MXico.

Further, the Executive Vice Chancellor for Academc
Affairs was authorized, on behalf of the U T. Board of
Regents, to execute this agreenent with the understandi ng
that any and all specific agreenents arising fromthe
agreenent are to be submitted for prior admnistrative
review and approval as required by the Regents' Rules and
Requl ati ons.

This agreenent is designed to establish prograns of
exchange and col | aboration in areas of interest and
benefit to both institutions.
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AGREEMENT OF COOPERATION
BETWEEN
INSTITUTO TECNOLOGICO DE ESTUDIOS SUPERIORES DE MONTERREY
AND
THE UNIVERSITY OF TEXAS AT ARLINGTON

THE UNIVERSITY OF TEXAS AT ARLINGTON, (hereinafter referred to as UT/Arlington),
and Ingtituto Tecnolégico de Estudios Superiores de Monterrey (hereinafter referred to as |.T.ESM.)
enter into an agreement of cooperation to establish a program of exchange and collaboration in areas of
interest and benefit to both institutions.

l.

The purposes of the cooperation between UT/Arlington and |.T.ESM. are as follows:.

. to promote interest in the teaching and research activities of the respective ingtitutions, and

. to deepen the understanding of the economic, cultural, and social issues environment of the
respective  institutions.

To achieve these goas, UT/Arlington and I.T.ESM. will, insofar as the means of each allow:

. promote institutional exchanges by inviting faculty and staff of the partner ingtitution to
participate in a variety of teaching and/or research activities and professional development;

] receive undergraduate and graduate students of the partner institution for periods of study and/or
research;

. organize symposia, conferences, short courses and meetings on research issues; and

¢ exchange information pertaining to developments in teaching, student development and research

at each ingtitution.
1.
Each indtitution shall designate a coordinator to oversee and facilitate the implementation of this
Agreement. The coordinators, working with other appropriate administrators at the respective
universities, shah have the following responsibilities:

to promote academic collaboration at both faculty, graduate and undergraduate student levels for
research and study;

to act as principa contacts for individua and group activities and to plan and coordinate all
ctivities within thelr ingtitutions as well as with the partner institution;
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. to distribute to each ingtitution information about the faculty, facilities, research, publications,
library materials and educational resources of the other institutions, and

to meet periodically to review and evaluate past activities and to work out new ideas for future
cooperative  agreements.

V.

This general AGREEMENT OF COOPERATION shah be identified as the parent document of
any program agreement executed between the hvo parties. Further agreements concerning any program
shah provide details concerning the specific commitments made by each party and shah not become
effective until they have been reduced to writing, executed by the duly authorized representatives of the
parties, and approved in writing by the Executive Vice Chancellor for Academic Affairs of The
University of Texas System. The scope of the activities under this agreement shah be determined by the
funds regularly available at both ingtitutions for the types of collaboration undertaken and by financial
assistance as may be obtained by either institution from externa sources.

V.

Except as may be dtipulated in any specific program agreement, each ingtitution shah be
responsible for expenses incurred by its employees under this agreement.)

VI.

Upon approva by each ingtitution, this agreement shal remain in effect until terminated by either
ingtitution. Such termination by one ingtitution shall be effected by giving the other institution at least
ninety (90) days advance written notice of its intention to terminate. Termination shal be without
penalty. If this agreement is terminated, neither UT/Arlington nor [.T.ESM. shall be liable to the other
for any monetary or other losses which may result.

Executed on this 2nd day of _ July , 1993
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EXECUTED by the Board of Regents of The Universty of Texas System and Indituto Tecnoldgico

de Estudios Superiores de Monterrey on the day and year first above written, in duplicate copies,
each of which shdl be deemed an origind.

THE UNIVERSITY QF TEJAS
AT ARLJNGTON

BY{ __/
e )
TITLE. /resident

INSTITUTO TECNOLOGICO DE ESTUDIOS
SUPERIORES DE MONTERREY

By Kd’“’t"‘"f""‘:o‘-

TITLE._Rector, Monterrey Campus

FORM APPRQVED: BOARD OF REGENTS OF THE
UNIVERSTY OF TEXAS SYSTEM

b BY: WW

Otlce' of General Counsel ames P. Duncan
The Untversty of Texas System Executive Vice Chancellor for
Academic Affairs

CERTIFICATE OF APPROVAL

of Texas System on the day of ‘et 1993 antl diat the person whose signature appears
above is authorized to execute such gy t on behalf of the Board.

Ve

Executive Secretary, Board of Regents

The University of Texas SyStem
ARTHUR H. DILLY

| nereby certify that die rb‘r&fge' ing Agr‘e‘géﬁt was approved by the Boad of Regents of The University
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7.

U T. Austin: Appointnment of Initial Holders to Endowed
Academ ¢ Positions Effective Septenber 1, 1993 -

(a) Dr. Waneen W Spirduso to the Gscar and Anne Mauzy
Regents Professorship for Educational Research and Devel -

oprment in the College of Education and (b) Dr. N col as
Shumvay to the Tonas Rivera Regents Professorship in
Spani sh Language and Literature in the Coll ege of Liberal

Arts.--The Board approved the followng initial appoint-
ments to endowed academic positions at The University of
Texas at Austin effective Septenber 1, 1993:

a. Dr. Waneen W Spirduso, Ashbel Smth Professor,
Depart ment of Kinesiol ogy and Heal th Educati on,
to the Gscar and Anne Mauzy Regents Professor-
ship for Educational Research and Devel opnent
in the Coll ege of Education.

Dr. Spirduso will relinquish the Ashbel Smth
Prof essorship effective August 31, 1993.

b. Dr. Nicolas Shumnvay, Professor at Yale Univer-
sity, New Haven, Connecticut, to the Tonas
Ri vera Regents Professorship in Spanish Lan-
guage and Literature in the Coll ege of Liberal
Arts.

U. T. Austin: Proposed Appointnent to the First Sid W
R chardson Foundation Regents Chair in Physics in the
Col | ege of Natural Sciences Effective January 16, 1994
(Wthdrawn).--The itemrelated to a proposed initial
appointnent to the First Sid W Ri chardson Foundati on
Regents Chair in Physics in the College of Natural

Sci ences at The University of Texas at Austin effective
January 16, 1994, was w thdrawn due to the fact that

Dr. Richard A. Webb declined the appointnent to the

U T. Austin faculty.

U T. Austin: Authorization to Name Room 214 in Burdine
Hall as the Gettys Room (Regents' Rules and Reqgul ati ons,
Part One, Chapter VIII, Section 1, Subsection 1.2,

Nanmi ng of Facilities G her Than Buildings).--1n accor-
dance with the Regents' Rules and Regul ations, Part One,
Chapter VIII, Section 1, Subsection 1.2, relating to the
nam ng of facilities other than buil dings, authorization
was granted to name Room 214 in Burdine Hall at The
University of Texas at Austin as the Gettys Room

The nam ng of this roomis in nenory of Professor Warner
Ensign Gettys, the first Chairman of the Departnent of
Sociology at U T. Austin. Professor Gettys joined the
U T. Austin faculty in 1922 and served as Chairman of

t he Departnent of Econom cs and Sociol ogy in 1927-28.
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10.

U T. Austin: Approval of Agreenents of Cooperation with
(a) Qoirin University, Michida, Japan, and (b) The Ponti -
ficia Universidad Catolica del Ecuador, Quito, Ecuador,
and Aut horization for the Executive Vice Chancellor for
Academic Affairs to Execute Agreenents.--The Academ c
Affairs Commttee recomended and the Board approved two
agreenents of cooperation between The University of Texas
at Austin and the following international institutions:

a. Qoirin University, Mchida, Japan
(Pages 42 - 44)

b. The Pontificia Universidad Catolica del Ecuador,
Quito, Ecuador (Pages 45 - 47).

Further, the Executive Vice Chancellor for Academc
Affairs was authorized, on behalf of the U T. Board of
Regents, to execute these agreenents with the understand-
ing that any and all specific agreenments arising fromthe
agreenents are to be submtted for prior admnistrative
review and approval as required by the Regents' Rules and
Requl ati ons.

These agreenents are designed to establish prograns of
academ c¢ and scientific exchange and col | aboration in
areas of interest and benefit to each institution.
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AGREEMENT OF AbCADEMIC COOPERATION
etween
THE UNIVERSITY OF TEXAS A'l;AUSTIN (Audtin, Texas, U.SA)
an

OBIRIN UNIVERSITY (Machida, Japan)

~_ THE UNIVERSITY OF TEXAS AT AUSTIN (hereinafter referred to as UT
Augtin), and OBIRIN UNIVERSITY(hereinafter referred to as QU) enter into an
agreement of cooperation to establish a program of academic exchange and collaboration
in areas of interest and benefit to both inditutions.
l.
The purposes of the cooperation between UT Austin and OU are as follows.

to promote interest in the teaching and research activities of the respective
ingdtudons.  and

to deepen the understanding of the economic, culturd and socid issues
environment of the respective inditutions.

" To achieve these gods, UT Audin and OU will, insofar as the means of each
ow:

promote instirutional exchanges by inviting faculty and staff of the partner
Ingtitution to participate in a variety of teaching andfor research activities and
professona  development;

recave graduate and undergraduate students of the partner institutions for period
of sudy and/or research;

organize sympoSa conferences, short courses and meetings on research issues,
cary out joint research and continuing education programs, and

exchange information pertaining to developments in teaching, student
development and research a each insdtution.

11
UT Audin and QU agree to designate the following individuals to oversee and
fadlitate implementation of this agreement in cooperation with other appropriate
adminisuators a the respective ingitutions
Adminigrative  Coordinators:
Ms. Margaret A. Kidd

Director, Internationd Office
The Universty of Texas a Audin



Agreement  of Academic Cooperation
UT Austin/Obirin Universty
Page 2 of 3

Dr. Travis Venters
Director, International  Programs
Obirin ~ University

The adminigraive coordinators shdl have the following responghilities:

to promote academic collaboration a both faculty and graduate student levels for
research and study;

to act as principa contacts for individual and group activities and to plan and
coordinate dl activities within their ingtitutions as well as with the partner
institution;

to distribute to each inditution information about the faculty, facilities, research,
puk()zilcanons, library materials and educationd resources of the other inditution;
an

to meet periodicaly to review and evauate past activities and to work out new
ideas for future cooperaive agreements.

Iv.

The gened AGREEMENT OF ACADEMIC COOPERATION gndl be identified

as the parent document of any program agreement executed between the parties. Further
agreements concerning any program shal provide details concerning the specific
commitments made by each paty and shadl not become effective until they have been
reduced to waiting, executed by the duly authorized representatives of the parties, and
approved in writing by the Executive Vice Chancdlor for Academic Affairs of The
University of Texas Sysem. The scope of the activities under this agreement shal be
determined by the funds regulaly available a both inditutions for the types of
collaboration undertaken and by financid assstance as may be obtained by either
indtitution from externa  sources.

V.

Except as may be dipulated in any specific program agreement, each ingtitution
shdl be responsible for expenses incurred by its employees under this agreement.

VL

Upon approval by each inditution, this agreement shah remain in effect until
terminated by either inditution. Such termination by one inditution shal be effected by
giving the other inditution a least sx (6) months advance written notice of its intention
to terminate. Termination shall be without penaity. If this agreement is terminated,
neither UT Augtin nor OU shah be liadble to the other for any monetary or other losses
that may result.
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Agreement of Academic Cooperation

UT Austin/Obirin Universty
Page 3 of 3

Executed on this day of

199

AT-I-EST:

FOR THE UNIVERSITY OF TEXAS
AT AUSTIN

FOR OBIRIN UNIVERSITY

Robert M. Berdahl Kazuo Ohno
President President
APPROVED:

By:

Dr. James P. Duncan
Executive Vice Chancellor
for Academic Affars

The Universty of Texas System

Date:

CERTIHCATE OF APPROVAL.:

| hereby certify that the foregoing agreement was a\otproved by The Board of Regents of

The University of Texas System on the- &y O

199

and that the person whose signature appears above is authorized to execute such

agreement on behdf of the Board.

Mr. Arthur H. Dilly
Executive Secretary,
The University of Texas Board of Regents
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AGREEMENT OF ACADEM I% AND SCIENTIFIC COOPERATION
efween
THE PONTIFICIA UNIVERSIDAD CATOLICA DEL ECUADOR
and
THE UNIVERSITY OF TEXAS AT AUSTIN

THE PONTIFICIA UNIVERSIDAD CATOLICA DEL ECUADOR (hereinafter

referred to as PUCE), and THE UNIVERSITY OF TEXAS AT AUSTIN (herenafter
referred to as UT. Audlin), enter into an agreement of cooperation to establish a g;?
of academic and scientific exchange and collaboration in areas of interest and it to

both

allow:

ingtitutions.

l.
The purposes of the cooperation between PUCE and UT Audin are as follows:

to promote interest in the teaching and research activities of the respective
indtitutions,  and

to despen the understanding of the economic, cultural and socid issues
environment of the respective inditutions.

.
To achieve these gods, PUCE and UT Audin will, insofar as the means of each
promote indtitutiona exchanges by inviting faculty and <aff of the partner
inditution to participate in a variety of teaching and/or research activities and

professond  development;

receive graduate and undergraduate sStudents of the partner inditutions for period
of study and/or research;

organize symposia, conferences, short courses and meetings on research iSsUes,
cary out joint research and continuing educaion programs, and

exchange information pertaining to developments in teaching, student
development and research a each inditution.

PUCE and UT Audin agree to designate the following individuds to oversee and

facilitate implementation of this agreement In cooperation with other appropriate
adminidtrators & the respective institutions:

Progran  Administrators:
Lcdo. Francisco Egiies Garcia SJ.

Director de Rdaciones Intemaciondes
Pontificia Universdad Catélica del Ecuador
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Agreement of Academic and Scientific Cooperation
PUCE/UT Austin
Page 2 of 3

Ms Margaet A. Kidd
Director
Internationd  Office

The Universty of Texas a Audin
The program adminstrators shdl have the following responghilities

to promote academic collaboration a both faculty and graduate student levels for
research and study;

to act as principal contects for individua and group activities and to plan and
coordinate al activities within their institutions as well as with the partner
institution;

to digribute to each inditution information about the faculty, facilities, research,
putélications library materids and educationd resources of the other ingitution;
an

to meet periodicaly to nviow and evaluate past activities and to work out new
ideas for future cooperative agreements.

Iv.

The generd AGREEMENT OF ACADEMIC AND SCIENTIFIC
COOPERATION d¢hdl be identified as the parent document of any program agreement
executed between the parties. Further agreements concerning any program shdl provide
details concerning the specific commitments made by each party and shall not become
effective until they have been reduced to writing. executed by the duly authorized
representatives of the paties and approved in writing by the Executive Vice Chancdlor
for Academic Affars of The Universty of Texas System. The scope of the activities
under this agreement shal be determined by the funds regularly available a both
ingtitutions for the types of collaboration undertaken and by financial assistance as may
be obtaned by ether inditution from externad sources.

V.

Except as may be dipulated in any ific progran agreement, each inditution
shdl be responsible %r expenses incurred bysPﬁg employees ur?cc]]er this agreement.

VL

Upon approvd by each inditution, this agreement shdl remain in effect until
terminated by @ather inditution. Such termination by one insdtution shal be effected by
giving the other institution advance written notice. of its intention to terminate no later
than the end of March in any year. Termination shall be without penalty. If this
agreement is terminated, nether UT Audtin nor PUCE dhdl be lidble to the other for any
monetary or other losses that may result.
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Agreement of Academic and Scientific
PUCE/UT Austin
Page 3 of 3

Cooperdtion

Executed on this- day of 199__.
ATTEST:
FOR PONTIFICIA UNIVERSIDAD FOR THE UNIVERSITY OF

CATOLICA DEL ECUADOR

Julio Terdn Dutari SJ.
Rector

CERTIHCATE OF APPROVAL:

TEXAS AT AUSTIN

Robert M. Berdahl
President

APPROVED:

By:

Dr. James P. Duncan

Executive Vice Chancellor

for Academic Affairs

The Universty of Texas System

Date:

| hereby certify that the foregoing agreement was approved by The Board of Regegngts of

The University of Texas System on the

day of

and that the person whose signature appears s aove is authorized to execute such

agreement on behdf of the Board.

Mr. Arthur H. Dilly
Executive  Secretary,
The Universty of Texas Board of Regents
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11. U. T. EH Paso: Initial Appointnments to Endowed Acaden c
Positions Effective Septenber 1, 1993 - (a) Professor
Abr aham Chavez, Jr. to the Abraham Chavez, Jr., Profes-
sorship Fund in Music and (b) Dr. Andrew H P. Swift, Jr.
to the Fourth M. and Ms. Maclntosh Miurchison Chair in
Engi neeri ng. --The Board, upon recomendati on of the
Academ c Affairs Commttee, approved the follow ng ini-
tial appointnments to endowed academ c positions at The
University of Texas at El Paso effective Septem
ber 1, 1993:

a. Pr of essor Abraham Chavez, Jr., Departnent of
Music, to the Abraham Chavez, Jr., Professor-
ship Fund in Misic

b. Dr. Andrew H P. Swift, Jr., Associate Pro-
fessor of Mechani cal Engineering, to the
Fourth M. and Ms. Maclntosh Murchison Chair
i n Engi neeri ng.

12. U. T. El Paso: Establishnment of a Recreational Facility
Fee Effective with the Fall Senester 1993 (Catal og
Change).--The 73rd Texas Legi sl ature, Regul ar Sessi on,
added Section 54.541 to the Texas Education Code to
authorize the U T. Board of Regents to charge and
collect a Recreational Facility Fee for each student
enrolled at The University of Texas at El Paso. The
anount of the fee as legislatively established is not to
exceed $12 per senester or sunmer session. The noney
collected by the fee is to be deposited in the U T.

El Paso recreational facility account and nmay be used
only for financing, constructing, operating, maintaining,
and i nproving new and existing recreational sports facil-
ities and prograns at this institution.

The Academ c Affairs Commttee reconmmended and t he Board
approved the establishnent of a Recreational Facility Fee
at U T. El Paso effective with the Fall Senester 1993 to
be assessed students at the rate of $12 per senmester or
summer session as authorized by Section 54.541 of the
Texas Education Code.

The fee has been approved by a majority vote of students
participating in a general student election in accordance
Wi th statutory requirenents.

It was ordered that the next appropriate catal og pub-

lished at U T. El Paso be anended to conformto this
action.
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13.

U T. El Paso: Approval of an Agreenent of Cooperation
with Universidad del Valle, Cochabanba, Bolivia, and

Aut hori zation for the Executive Vice Chancellor for
Acadenmic Affairs to Execute Agreenent.--Approval was
given to the agreenent of cooperation set out on

Pages 50 - 52 between The University of Texas at El Paso
and Uni versidad del Valle, Cochabanba, Bolivia.

Further, the Executive Vice Chancellor for Academc
Affairs was authorized, on behalf of the U T. Board of
Regents, to execute this agreenent with the understandi ng
that any and all specific agreenents arising fromthe
agreenent are to be submitted for prior admnistrative
review and approval as required by the Regents' Rules

and Reqgul ati ons.

This agreenent is designed to establish a program of
exchange and col | aboration in areas of interest and
benefit to both institutions.
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AGREEMENT _ OF COOPERATI ON
BETVEEN

UN VERS MDANDDEL VALLE
THE WINVERSITY GF TEXAS AT E. PASO

THE UINVERSITY COF TEXAS AT EL PASQ (hereinafter referred to
as UTEP), and the UNVERSIDAD DEL VALLE (hereinafter referred to
as W)enter into an agreenent of cooperation to establish a
rogram of exchange and collaboration in areas of interest and
enefit to both institutions.

I'

The purposes of the cooperation between UTEP and W are as
follows:

e to promote interest in the teaching and research activities
of the respective institutions, an

o to deepen the wunderstanding of the economc, cultural and
social ~ issues environment ~of the respective institutions.
.

To achieve these goals, UEP and w wll, insofar as the
means of each allow

e promote institutional exchanges by inviting faculty and
staff of the wpartner institution to participate in a variety
of teaching and/or research activities and professional
devel opment:

¢ receive undergraduate and graduate students of the partner
institutions for periods of study and/or research;

e organize synposia, conferences, short courses and meetings
on~ research issues:

° cardry out joint research and continuing education prograns:
an

e exchange information pertaining to developments in teaching,
student developnent and research at each institution.
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Each institution shall designate a coordinator to oversee
and facilitate the inplementation of this Agreenent. The
coordinators, working wth other appropriate adnministrators at
the respective
uni versities, shall have the following responsibilities:

® to pronote academc collaboration at both faculty, graduate
and undergraduate student levels for research and study:

* to act as principal contacts for individual and group =
activities and to plan and coordinate all activities wthin
their institutions as well as wth the partner institution:

to distribute to each institution infornation about the
faculty, facilities, research, publications, |library
materials and educati onal resources of the other
institution; and

e to neet periodically to review and evaluate past activities
and to work out new ideas for future cooperative agreenents.

|'V.

This general AGREEMENT OF QCOCPERATION shall be identified as
the parent document of any program agreement executed between the

parties. Further agreements concerning any program shall provi de
details concerning the specific comtnents nade Dby each party
and shall not become effective wuntil they have been reduced to

writing, executed by the duly authorized representatives of the
parties, and approved in witing by the Executive Vi ce GChancellor
for Academc Affairs of The Uiiversity of Texas System The

scope of the activities wunder this agreenent shall be determned
by the funds regularly available at both institutions for the
types of collaboration wundertaken and by financial assistance as
may be obtained by either institution from external sources.

V.

Except as may be stipulated in any specific program
agreement, each institution shall be responsible for expenses
incurred by its enployees wunder this agreenent.

VI.

Woon approval by each institution, this agreenent shall
remain in effect wuntil termnated by either institution. Such
termnation by one institution shall be effected by giving the
other institution at least ninety (90) days advance witten
notice of its intention to termnate. Termnation shall be
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w t hout penalty. If this agreenent is termnated, neither UTEP
nor W shall be liable to the other for any nonetary or other
| osses which nmay result.

Executed on this day of , 199 .
ATTEST:
FOR FOR

UNI VERSI DAD DEL VALLE THE WNVERSITY COF TEXAS
4 Al EL £SO

Mafed

afflos Gojdberger 17:} Dana S. Natalicio

iderrectfor Pr esi dent

APPROVED:

ST gy v

James P. Duncan
ecutive Vice Chancellor
for Academic Affairs
The University of Texas System

Dat e ?”)—’5’7

CERTI FICATE O  APPROVAL:

I hereby certify that the foregoing agreement was approved by The
Board of/Regents of The University of Texas System on the g;:ZZ

, 1995 and that the person whose

ars above is authorized to execute such agreement

Mr. Arthur H Dil
Executive Secretary,
UT  Board of Regents

on behalf o

Agreement of Cooperation/Foreign Institution
Form 1 - 92



14.

15.

U. T. Pan Anerican: Establishnent of the (a) Engi neering
Advi sory Council and (b) Hispanic Mther Daughter Program
Advi sory Council and Approval of Initial Non nees
Thereto.--Pursuant to the Regents' Rules and Requl ati ons,
Part One, Chapter VII, Section 3 (The Advisory Councils
of a Conponent Institution), the Board established the
(a) Engineering Advisory Council and (b) Hi spanic Mot her
Daught er Program Advi sory Council at The University

of Texas - Pan Anerican and approved initial nom nees

t hereto.

The nanmes of the nom nees will be reported for the record
after they have been contacted and their acceptances have
been received.

U.T. San Antonio: Authorization to Establish a Mster
of Arts (MA ) Degree in Art History and to Subnit the
Degree Programto the Coordi nati ng Board for Approval
(Catal og Change).--Authorization was granted to establish
a Master of Arts (MA.) degree in Art Hi story at The
University of Texas at San Antonio and to submt the
proposal to the Texas Hi gher Education Coordi nating Board
for review and appropriate action. The nmaster's degree
programis consistent wwth U T. San Antonio's approved
Tabl e of Prograns and institutional plans for offering
qual ity degree progranms to neet student needs.

The Master of Arts degree in Art History is a 36 senester
credit hour degree with an academ c option requiring the
students to wite a thesis and a Museuni Gal |l ery option
requiring the students to take a portion of their course
work in practicumand Art Gallery and Museum practice
courses as well as conpleting six credit hours in a
professional project in Art History and Criticism The
program s distinctive features are its enphasis on
American, Hispanic, and Latin Anmerican art and the
museuni gal | ery option not offered by the other Texas
institutions. The programis anticipated to be inple-
mented in the Fall Senmester 1994 and to be adm nistered
by the Division of Art and Architecture in the Coll ege
of Fine Arts and Humaniti es.

A projected enrollnment of ten students each year for the
first five years is drawn fromthe inquiries of under-
graduate students at the institution, individuals in the
comunity, and the junior college studio faculty who are
teaching in the area and are seeking to upgrade their
credenti al s.

This programwould incur little additional expense beyond
what is already in place for service to general education
and the studio prograns. No new faculty will be required
to inplenent this program Only five new courses will be
created and these will be taught by reassigning teaching
| oads anopng existing faculty. Back files of journals and
some books will be purchased in 1993-94 for $12,500 and
an additional $4,500 per year will be allocated for
library materials.

Upon Coordi nati ng Board approval, the next appropriate

catal og published at U. T. San Antonio will be anended to
reflect this action.
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16. U. T. San Antonio: Approval of Changes in Parking Permt

Fees Effective with the Fall Senester 1993 (Catal og
Change) . - - Upon reconmendati on of the Academ c Affairs
Comm ttee, the Board approved changes in parking permt
fees at The University of Texas at San Antonio effective
with the Fall Senmester 1993 as set out bel ow

1993-94
Fees
Executive Oficers Permts
Class O (reserved) $144. 00
Faculty/ Staff Permts
Cl ass A (reserved) 96. 00
Class B (faculty/staff) 50. 00
Cl ass C (notorcycl es) 16. 00
Cl ass H (disabl ed)* 50. 00
Class P (adm ni strator 144. 00
desi gnat ed) **
Cl ass W (bicycles) 4.00
Downt own
Cl ass A (reserved) 96. 00
Class B (faculty/staff) 50. 00
Student Permts
Cl ass C (notorcycl es) 16. 00
Class D (student resident) 36. 00
Cl ass F (dual parking) 36. 00
Cl ass G (general) 36. 00
Class H (d |sabled)* 36. 00
Class M (mni-car) 26. 00
Class S (car pool) 36. 00
Cl ass W (bicycles) 4.00
O her
Class T (vendors, sales- 20. 00
persons, technical
representatives, other
servi ci ng personnel,
and persons regularly
usi ng canpus facilities)
Repl acenment Pernits
Repl acenent Fee 10. 00
Exchange Fee 5.00
* Previously designated as "handi capped.” No park-

ing permt fees are charged for permanently disabl ed
persons or disabled veterans as defined by Arti -

cl es 6675a-5e and 6675a-5e.1 of Vernon's Texas G vil
St at ut es.

**Previously designated as "car pool."

Annual parking permt fees are prorated if purchased for
the Spring Senester and/or Sunmer Session(s) only.

54



17.

These changes are a result in part of consolidation of
the Parking and Traffic Regulations for the U T. Insti-
tute of Texan Cultures - San Antonio and U. T. San

Ant oni o Dowmntown Center into the U T. San Antoni o Par k-
ing and Traffic Regulations. The fee changes will bring
t he Downtown Center fees for Class A (reserved) and

Class B (faculty/staff) permts to the sane |evel as the
fees at the main U. T. San Antonio canpus. In the
future, the Downtown Center permt fees will not be shown
separately.

The next appropriate catal og published by U T. San
Antonio will be anmended to conformto this action.

U T. San Antonio: Approval of Crosstown Air Force ROIC
Agreenents with Qur Lady of the Lake University, |ncar-
nate Word College, and St. Mary's University, Al of San
Ant oni 0, Texas, and Authorization for the Executive Vice
Chancel l or for Acadenmic Affairs to Execute Agreenents.--
Approval was given to Crosstown Air Force ROTC agreenents
bet ween The University of Texas at San Antonio and the
foll ow ng San Antonio area institutions:

a. Qur Lady of the Lake University
b. I ncarnate Wrd Col | ege
C. St. Mary's University.

Since the agreenents are identical, only the agreenent
with Qur Lady of the Lake University is set out on
Pages 56 - 60.

Further, the Executive Vice Chancellor for Academc
Affairs was authorized, on behalf of the U T. Board of
Regents, to execute these agreenents with the understand-
ing that any and all specific agreenents arising fromthe
agreenents are to be submtted for prior admnistrative
review and approval as required by the Regents' Rules and
Requl ati ons.

The agreenents have been revi ewed and approved by the

O fice of General Counsel and are simlar to other cross-
town agreenents previously approved by the U T. Board of
Regent s.

These new agreenents nmake the Air Force ROIC Gener al
Mlitary Course and/or the Professional Oficer Course at
U T. San Antonio available to qualified students at the
other institutions who desire to earn appointnents as
conm ssioned officers inthe U S. Ar Force.
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DETACHMENT
CROSSTOWN AGREEMENT TO EXTEND AIR FORCE ROTC INSTRUCTION
TO STUDENTS AT INSTITUTIONS NOT HOSTING AIR FORCE ROTC

This agreement i8 among the governing authorities of the university
of Texas at San Antonio (hereinafter known as UTSA) which host A r
Force ROTC (AFROTC) Detachment 842, the governing authorities ¢
Our Lady of the Lake University (hereinatter referred to as OLILl')
which do .nat host an AFRQTC unit, and the Commandant, Headquarte: s
{HQ), AFROTC. It is the purpose of this agreement to make tle
AFROTC General Military course and/or the Professional 0Officer
Course available to qualified students at OLLU whe desire to earn
appointments as commissioned officer8 in the United States Air
Force.
AGREEMENT

1. Contingent UpoONn acceptance Of this agreement and upon tle
initial and aontinulng tulfiliment of all tho conditions enumerated
in paragraphe 2, 3, 4, and 5 following, tho Commandant, HQ AFROTIC
will:

a. provide AFROTC instruction in the Genoral Military Course
and/or tho Professional Officer Course to qualified and soloctsd
applicants who are students at OLLU. AFROTC instruction will te
provided t O those selected studants at OLLU on the UTSA campus.

b. enroll qualitzied students at OLLU who are selected for the
General Military Course and/or the Professional Officer Course as

members of the AFROTC detachment at UTSA.
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c. provide uniforns, in accordance wth tho existing centra:t

agreement between UTSA and the Secretary of the Ar Force, to yr;a
for all AFROTC cadats who are enrolled as members of the AfFro ¢
det achnment at uUTSA.

d. provide subsiscence al | owance, 1n accordance with existing
policies, to all AFROTC cadets who are enrolled aa nenbers of tie
AFROTC det achment at uUTsA.

e. provide tuition and fees, in accordance with, existirg
policies toi

(1) ursa forall AFROTC cadets on scholarship status wlo
are enrolled as members of the AFROIC detachment at UTSA.

{2) OLLU for a1i AFROTIC cadets an schol arship status
who are enrolled as nenbers of the AFROTC detachment at UTSA 1f a
separate education service agreement exists between the
Department of the Air Force and OLLU.
2. Contingent upon the acceptance of this agreement and upon
fulfillment of theconditicns enunerated in paragraph 1 above,
t he governi ng authorities of UTSA agree to:

a. furnish necessary uniforns and accesiories to all
AFROTC cadeta who areenrol | ed as menbers of the AFRQTC
det achment at UTSA.

b. provide adequate clasaroom and related administrative
facilities toaupport the Mercspace Studies Instruction of all
AFROTC cadets who are enrclled as members Of the AFROTC

detachment at UTSA and receive instruction on the UTSA canpus.
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c. reportestimatedand actual costs of tuition and fees

for each tiscal year to tha AFrRoTCdetachnent at yTsA. fThis
report wll be the basis for funding obligations for each fisca..
year.

3. Contingent upon the acceptance of this agreement and upon
fulfillment of the conditions enunerated in paragraphs 1 and 2
above, the governing authorities of OLLU agree to:

a. include in appropriate publications announcement of thi:
Aerospace Studies courses of AFROTC avail able to itsetudenta.

b. grant appropriate academc credit applicable toward
graduati on forthe succeasful conpl etion of courses offered by
t he Departnment of Aerospace Studi es at UTSA.

C. report, 1 aseparate educati onal service agreenent
exists between t he Department of the air Force and OLLU, the
estimatad and actual cests of tuition and fees for each tiscal
year to the APROTC detachment at UTSA. This report will be the
basis for funding obligations for each fiscal year.

4. The governlng authorities of wrsA and OLLU wi || either
negotiate a formal Witten agreement whereby OLLU transfers
tuitionand fees t O UT8SA for those students on schol arship status
from OLLU enroll ed in AFROTC at UTSA; or concur that a separate
educational services agreenent between the Department of the Air

Force and UTSA i8 desired.
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5. The governlng authorities at OLLU affirmthat:

a. It is accredited t0 award buccalaureate degrees by the
followi ng regi onal association: Southern Association of Cocllegus
and Schools and the American Speech-Hearing-Language Association.

b. For good and valid mtual consideration, and as a
condition precedent to acceptance and continuation of this
agreenent, OLLU warrants and represents that it does not, and

wll not,"” discrimnate in any wiy wth respect to the admssion
or subsequent treatnent of students on the basis of race, color,
sex, or national origin. It is further nutually agreed that a
violation of this covenant, as determned by the Secretary of Lla
Ar Force or a designee, nmay be regarded as a breach of this
agreenent, justifying termnation thereof, atno cost to the
governnent, by the Secretary or designes.
6. Al parties agree that:

a. This agreement becomes effective 1 March 1994.

b. This agreement nay be termnated at the end of any
school year by any of the parties hereto by giving six nonths

written notice ofsueh intent toboth parties.



OUR LADY OF THE LAKE UNIVERSITY

FOR THE COMMANDANT, HQ
AR FORCE ROTC

By:

Dat e

FORM  APPROVED:

By:

IL’T System Office of General Counsel

CONTENT APPROVED:
By:

Executive Vice Chancellor for
Academic Affairs

By:
Chancellor Of The Univeraity of
Texas Systam

Page 5

THE UNIVERSITY OF TEXAS AT
SAN ANTONIO

By:

Data:

FOR AIR FQRCE ROTC DETACHMENT 842

By: =X

KATHRYN A BROWN, Lt CoT. UciF
Professor of Aerospace Studies
Data: \F '{-\{4‘“ Cﬁs

O

By:

Chairmar, Hoad of Regents of
Tho University of Texas System

CERTIFICATE OF APPROVAL

I herehy certify that the foregoing AGREFMENT was approved by the Board of Regerte .

The Uaiversity of Texas Svstem on

By:
Executive Secrataty to cha Board af
Regents of The University Of Texas
System

dav of 19
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REPORT AND RECOMVENDATI ONS OF THE HEALTH AFFAI RS COW TTEE
(Pages 61 - 68).--Commttee Chairman Ram rez reported that
the Health Affairs Commttee had net in open session to
consider those matters on its agenda and to fornulate recom
mendations for the U T. Board of Regents. Unless otherw se
i ndi cated, the actions set forth in the Mnute Orders which
foll ow were recommended by the Health Affairs Commttee and
approved in open session and w thout objection by the U T.
Board of Regents:

1. U. T. Southwestern Medical Center - Dallas: Appointnent
of Initial Holders to Endowed Academ c Positions Effec-
tive Imediately.--Upon recomendation of the Health
Affairs Commttee, the Board approved the foll ow ng
initial appointnments to endowed academ ¢ positions at The
University of Texas Sout hwestern Medical Center at Dall as
effective i Mmedi atel y:

a. Dr. Stephen A Johnston, Associate Professor
of Internal Medicine and Biochem stry, to
the Dr. Eugene Tragus Chair in Ml ecul ar
Car di ol ogy

See Page 102 related to establishnment of
this Chair.

b. Edwin Ide Smith, MD., Professor of Surgery,
to The Edwin Ide Smth, MD. Professorship
in Pediatric Surgery

See Page 101 related to establishnment of
this Professorship.

C. Lanny Garth Close, MD., Professor and
Vi ce Chai rman of the Department of Qorhi-
nol aryngol ogy, to the M. and Ms. Bruce G
Brookshire Professorship in Head and Neck
Cancer Surgery in Honor of Dr. Lanny C ose

See Page 98 related to the establishnent
of this Professorship.

d. Shel | ey Poe Roaten, Jr., MD., Professor and
Chai rman of the Departnent of Famly Practice
and Community Medicine, to the Dr. Bill Ross
Prof essorship in Famly Practice.

2. U. T. Southwestern Medical Center - Dallas, U T. Medi-
cal Branch - Galveston, U T. Health Science Center -
Houston, U. T. Health Science Center - San Antonio,

U T. MD. Anderson Cancer Center, and U._T. Health
Center - Tyler: Approval of Revisions to Appendices A
and B of the Standard Format for Byl aws of the Medical
Servi ce, Research and Devel opnent Pl an/ Physi ci an Refer-
ral Service (MSRDP/PRS) Effective Septenmber 1, 1993.--
The Board, upon recommendation of the Health Affairs
Comm ttee, anended Appendices A and B of the standard
format for Bylaws of the Medical Service, Research and
Devel opnent Pl an/ Physi ci an Referral Service (MSRDP/ PRS)
for The University of Texas Sout hwestern Medical Center
at Dallas, The University of Texas Medical Branch at
Gal veston, The University of Texas Health Science Center
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at Houston, The University of Texas Health Science Center
at San Antoni o, The University of Texas M D. Anderson
Cancer Center, and The University of Texas Health Center
at Tyler effective Septenber 1, 1993, as set forth on
Pages 62 - 66.

These appendi ces provide guidelines for the expenditure
of MSRDP/ PRS i ncone and are in conpliance with the Ri der
in the current Appropriations Bill. Each MSRDP/ PRS pl an
w Il have an annual audit of its collections and expendi -
tures which will be provided to the U T. Board of
Regents within 90 days of the end of each fiscal year.

APPENDI X A
VMSRDP/ PRS AUTHORI ZED FRI NGE BENEFI TS
Ef fective Septenber 1, 1993

Aut hori zed Benefit Maxi mum

Medi cal | nsurance UT Plan for nenber and famly
OR
UT HVD Pl an for nenber and
famly

NOTE: Deducti bl es, copaynents,
and coi nsurance do not qualify
for reinbursenent

Dental | nsurance UT Plan for nenber and famly
AND
Suppl enental "unbrella"” coverage
for nmenber and famly
NOTE: Deducti bl es, copaynents,
and coi nsurance do not qualify
for rei nbursenent

Term Life I nsurance UT Pl an, nmaxi mum of four (4)

ti mes annual total conpensation
Acci dental Death UT Plan for nenber and famly
Menber shi p Dues Menber ships in Faculty d ubs,

Medi cal Center C ubs, or
equi val ent as approved by

Pr esi dent
Suppl enent al In accordance with U T. System
Ret i r ement policy
Par ki ng Fees At U T. institution(s) and

teachi ng hospital (s)

Travel Expense I n accordance with approved
limts for official institu-
tional business, not to exceed
actual expense. Wth prospec-
tive presidential approval,
travel expense for spouse or
famly nmenber if on official
institutional business. Reim
bursenment requires witten
justification and docunentation
of expenditures.
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Aut hori zed Benefit Maxi mum

Al | owance for In accordance wth yearly
Speci al Educati on- limts, established by the
Tr ai ni ng Chancellor's O fice and Presi -

dent, per dependent in special
education or training program
necessi tated by physical or
mental inpairnment, not to
exceed ei ght years.

No MSRDP/ PRS funds may be expended for the benefit of
any single individual person or nenber except as herein
approved unl ess specific exception has been approved by
t he Board of Regents.

Cl assified plan enpl oyees may receive only the basic
st at e- approved benefits paid from MSRDP/ PRS.

Benefits specifically not approved incl ude:

- personal liability insurance

- life insurance with accunul ated cash val ue
- estate pl anning

- tax service

- accounting service.

Aut hori zed fringe benefits nay not exceed thirty (30)
percent of total salary.

This list of authorized fringe benefits and yearly limts
may be periodically anended by action of the Chancellor's
Ofice.

Exceptions for Presidents and Directors may be nade by
the Board of Regents for such expenditures as car allow
ances, long-termdisability, educational allowances,
housi ng al | owances, etc.
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APPENDI X B

MSRDP/ PRS AUTHORI ZED PROFESSI ONAL
BUSI NESS EXPENDI TURES

Ef fective Septenber 1, 1993
I NSTI TUTI ONAL TRUST FUNDS AND CLI NI CAL DEPARTMENT FUNDS

Aut hori zed Benefit Maxi mum
Mal practice | nsurance UT Sel f-insurance rates
Oficial travel, including I n accordance with
policy registration fees policy and Iimts,
and established by tuition established by U T.
(see No. 17, Ofici al System and institu-
Institutional Functions tion not to exceed
and O ficial Entertainnent) actual expense
Facul ty Devel opnent Leave In accordance with

the Regents' Rules
and Regul ati ons and
institutional policy

Uni forns or Lab Coats Through institu-
tional purchasing
Menber ship Dues in I n accordance with
Prof essi onal Scientific institutional policy
Organi zat i ons
Texas State Board of Annual fee; reinburse-
Medi cal Exam ners License ment expenditure only
Medi cal | y- Rel at ed Educa- I n accordance with
tional Al ds (such as institutional policy

books, journals, slides,
audi ot apes, Vi deot apes)

Sal ary, Augnentation of I n accordance with
Sal ary for Faculty and/or U T. System policy
Staff or Physician | ncen-

tives Augnentation Plan

Pur chase, mai ntenance and I n accordance with
operation of equipnment and institutional policy
mai nt enance and operation

of U T. Systemfacilities

Ordi nary and necessary I n accordance with
busi ness expenses institutional policy
incurred by the nenber in

earni ng the professional

fees charged by said

menber, excluding entertain-

ment (see No. 17, O ficial

I nstitutional Functions

and O ficial Entertai nnment)

Regi stration fees and I n accordance with
tuition incident to atten- institutional policy
dance at neetings and

courses as requested or

approved by institution
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12.

13.

14.

15.

16.

17.

Aut hori zed Benefit

Consul tant fees and
expenses i ncl udi ng guest
speakers at official insti-
tutionally sponsored or
sanctioned neetings

Expenses incident to
faculty or staff recruit-
ment (see No. 17, O ficial

I nstitutional Functions
and O ficial Entertai nnment)

Est abl i shnent or endownrent
of | ectureships, professor-
ships or chairs

Support of academ c pro-
granms and projects invol v-
i ng education, research or
patient care

Institutional participa-
tion in conmunity, organi-
zations or events

Oficial Institutional
Functions and O fici al
Entertai nnent. O ficial
entertainnent is defined
as business-rel ated events
or expenditures which are
of docunented benefit to
the institution or The
University of Texas System

Maxi mum

I n accordance with
U T. System and
institutional policy

I n accordance with
institutional policy

I n accordance with
U T. System policy

I n accordance with
institutional policy

I n accordance with
institutional policy

Prior presidential
approval required
for any expenditures
greater than $2, 500.
A quarterly report
of all expenditures
approved in this
category shall be
filed with the Execu-
tive Vice Chancell or
for Health Affairs.

No MSRDP/ PRS funds may be expended for the benefit of any

si ngl e individual person or
approved.

nmenber except as herein

Al'l requests for reinbursenent nust contain adequate
docunent ati on and nust be signed by the person seeking

r ei nbur sement .

Pr evi ous sections "Additional

Expendi tures" and Appen-

dix B, "Expenditures Al lowable fromdinical Departnent
Fund" are nmerged into this new Appendi x B, "Authorized
Pr of essi onal Busi ness Expenditures.”

All expenditures are subject to the Rul es and Regul ati ons
of the Board of Regents of The University of Texas System
and applicable institutional regulations and procedures.
This list of authorized expenditures may be periodically
anended by action of the Chancellor's Ofice.
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Account i ng/ Audi ting Cuidelines for
VSRDP/ DSRDP/ PRS

Ref erence: Busi ness Procedure Menorandum No. 31-04-89

Normal institutional purchasing procedures should be
fol | owed whenever possi bl e.

All requests for reinbursenents should be signed by the
enpl oyee seeking rei nbursenent. The voucher, if prepared
by a staff nmenber, should be reviewed for accuracy before
t he voucher is signed.

Special care with the use of individual credit cards,

cl ub nenberships, and charges to facilities for enter-

t ai ni ng busi ness associ ates shoul d be exercised, and
care should be taken to docunent each use, indicating

t he nunber of persons, function, title or nane of people
ent ert ai ned.

Al requests for reinbursenent should be fully supported
wi th docunentation. The docunentation should include who
was i nvolved and state the benefit to the institution.

A report to the President should be prepared annually,
detailing by each approved expenditure category how much
has been spent. Specifically, entertai nnent expenses need
to be reviewed, and any questionabl e expenditures should
be investi gated.

Each institution shall insure that MSRDP/PRS i nconme and
expenditures are audited annually and a report made to the
MSRDP Board, the President, the Executive Vice Chancell or
for Health Affairs and the U. T. Board of Regents within
90 days of the end of each fiscal year.
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3.

U T. Health Science Center - Houston: Appointnent of
Frank C. Arnett, Jr., MD., as Initial Holder of the
GCeorge S. Bruce, Jr. Professorship in Arthritis and

QO her Rheumatic Diseases Effective |Imediately. --Approval
was given to appoint Frank C. Arnett, Jr., MD., Professor
of Internal Medicine and Professor in the G aduate School
of Bi onedi cal Sciences at The University of Texas Health
Sci ence Center at Houston, as initial holder of the
George S. Bruce, Jr. Professorship in Arthritis and O her
Rheumati c Di seases effective i medi ately.

U T. Health Science Center - Houston: L. Maximlian
Buja, MD., Appointed to the Board of Directors of The
Uni versity of Texas System Medi cal Foundation, Inc. from
Septenber 1, 1993 Through Decenber 31, 1993 (Regents'

Rul es and Requl ations, Part One, Chapter VII, Section 6,

Subsection 6.1, Internal Corporations).--In accordance
with the Regents' Rules and Requl ations, Part One, Chap-
ter VII, Section 6, Subsection 6.1, relating to appoint-

nments to the Board of Directors of internal corporations,
the Board appointed L. Maximlian Buja, MD., to replace
Ronald C. Merrell, MD., as a nenber of the Board of
Directors of The University of Texas System Medi cal
Foundation, Inc., from Septenber 1, 1993 through Decem
ber 31, 1993.

Wth this appointnent, the three nenbers of the Board of
Directors will be as follows with all three terns to
expi re Decenber 31, 1993:

Nane Addr ess
L. Maximlian Buja, MD. 6431 Fannin, Houston, TX 77030
John C. Ribble, MD. 6431 Fannin, Houston, TX 77030
Janmes D. Hefner, MD. 5656 Kell ey, Houston, TX 77026

The University of Texas System Medi cal Foundation, Inc.,
Charter No. 331937, was issued its Certificate of Incor-
poration on Cctober 5, 1973, by the Secretary of State.
The Foundation is a nonprofit corporation, organi zed
strictly for educational and scientific purposes and
functions within the framework of The University of Texas
Heal t h Sci ence Center at Houston for the purpose of train-
i ng graduate nedi cal students, referred to as House Staff
or Residents.

According to the Byl aws of the Foundation, each nenber
of the Board of Directors nust be |icensed by the Texas
State Board of Medical Exam ners and nust have been
actively engaged in the practice of nmedicine within the
State of Texas for at least five years preceding their
appoi nt ment .
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5.

U T. MD. Anderson Cancer Center: Perm ssion for
Ms. Nancy Pittnman to Serve on the Governor's Commi s-
sion for Wonen [ Regents' Rules and Requl ations, Part
One, Chapter 111, Section 13, Subsections 13.(10)
and 13.(11)].--Perm ssion was granted for Ms. Nancy
Pittman, Director of Patient Care Prograns at The
University of Texas M D. Anderson Cancer Center, to
serve on the Governor's Conm ssion for Wnen.

Governor Richards' appointnment of Ms. Pittman to this
Commi ssion is of benefit to the State of Texas,
creates no conflict with her regular duties at the

U T. MD. Anderson Cancer Center, and is in accor-
dance with approval requirenents for positions of
honor, trust, or profit provided in Article 6252-9a
of Vernon's Texas Civil Statutes and Part One, Chap-
ter 111, Section 13, Subsections 13.(10) and 13.(11)
of the Regents' Rules and Regul ati ons.
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REPORT AND RECOMVENDATI ONS OF THE FACI LI TI ES PLANNI NG AND
CONSTRUCTI ON COW TTEE (Pages 69 - 82).--Committee Chairnan
Tenpl e reported that the Facilities Planning and Construction
Comm ttee had net in open session to consider those matters
on its agenda and to fornul ate recommendations for the U T.
Board of Regents. Unless otherw se indicated, all actions
set forth in the Mnute Orders which foll ow were recommended
by the Facilities Planning and Construction Commttee and
approved in open session and w thout objection by the U T.
Board of Regents.

On behal f of the Board, Comm ttee Chairnman Tenpl e congratu-

| ated M. John Davis, Associate Director for Design in the
Ofice of Facilities Planning and Construction, on his selec-
tion to nenbership in the Arerican Institute of Architects
Col | ege of Fellows and noted that this distinction recognizes
M. Davis' notable contributions to the advancenent of the
architecture profession.

1. U T. Arlington - Maverick Stadium- Addition of Athletic
Ofices: Authorization for Project; Appointnent of
Schrickel, Rollins and Associates, Inc., Arlington,

Texas, as Project Engineer to Prepare Prelimnary Pl ans;
and Appropriation Therefor.--Upon recomendati on of the
Facilities Planning and Construction Conmttee, the

Boar d:

a. Aut hori zed a project for the Addition of
Athletic Ofices to Maverick Stadi um at
The University of Texas at Arlington at an
estimated total project cost of $783, 250
to be funded from Unexpended Pl ant Funds

b. Appointed the firmof Schrickel, Rollins
and Associates, Inc., Arlington, Texas,
as Project Engineer with authorization to
prepare prelimnary plans, specifications
and a cost estimate to be presented to the
U T. Board of Regents for consideration
at a future neeting

C. Appropriated $75,000 fromU. T. Arlington
Unexpended Pl ant Funds for fees and adm n-
istrative expenses through conpl etion of
prelimnary plans.

The U. T. Arlington athletic offices are presently housed
in an approximately thirty-year old reconstructed netal
buil di ng | ocated east of Maverick Stadium The offices
are in need of replacenent because they are not consid-
ered appropriate for either the athletic programor as an
introduction to U T. Arlington for recruits, parents, or
guests. This project will add approximtely 9,000 square
feet of athletic office space to Maverick Stadi um and
will replace the existing deteriorated nmetal building.

This project is included in the FY 1994-1999 Capit al
| nprovenent Plan and the FY 1994 Capital Budget.
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2.

U T. Austin - Renovation of Art Building - Heating,
Ventilating and Air-Conditioning System Authorization
of Project; Appointnment of Schuchart & Associ ates Profes-

sional Engineers, Inc., San Antoni o, Texas, as Project
Engi neer to Prepare Final Plans; Authorization for Sub-
m ssion of the Project to Coordinating Board, Advertise-
ment for Bids, Executive Commttee to Award Contracts;
and Appropriation Therefor.--In response to conplaints
concerning the Art Building' s heating, ventilating and
air-conditioning (HVAC) system The University of Texas
at Austin contracted with an engineering firmto identify
air-quality problens and to nake recommendations for the
necessary corrections. The study found significant
deficiencies in the H/AC systeminvol ving airborne con-
tam nants associated primarily with the various arts and
crafts areas. To correct the deficiencies, it is neces-
sary to replace the air-handling units, install variable
speed controls, relocate air-intake |ouvers and perform
rel ated renovati on worKk.

Therefore, the Board, upon recommendation of the Facili -
ties Planning and Construction Commttee:

a. Aut hori zed a project for the Renovation of
the Art Building - Heating, Ventilating
and Air-Conditioning Systemat U T.
Austin at an estimated total project cost
of $3,000,000 to be funded from General
Fee Bal ances

b. Appoi nted the firmof Schuchart &
Associ ates Professional Engineers, Inc.,
San Antoni o, Texas, as Project Engi neer
to prepare final plans, specifications
and detail ed cost estimates

C. Aut hori zed subm ssion of the project to
t he Texas Hi gher Education Coordi nating
Board

d. Upon conpl etion of final review and

approval of the Coordinating Board, autho-
rized the Ofice of Facilities Planning
and Construction to advertise for bids

e. Aut hori zed the Executive Commttee to
award all contracts associated with this
project within the authorized total
proj ect cost

f. Appropriated $3,000,000 fromU. T. Austin
General Fee Bal ances for total project
f undi ng.

This project is included in the FY 1994-1999 Capit al
| mprovenent Pl an and FY 1994 Capital Budget.
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3.

U T. Austin - Athletic Fields Phase | Construction:

Aut hori zation for Project; Preparation of Final Plans;
Subm ssion of the Project to Coordinating Board; Approval
for U T. Austin Admnistration to Advertise for Bids and
Award Contracts in Consultation with the Ofice of Facil-
ities Planning and Construction and the Ofice of General
Counsel ; and Appropriation Therefor.--The Academ c
Affairs and Facilities Planning and Construction Commt-
t ees recommended and t he Board:

a. Aut horized a project for Athletic Fields
Phase | Construction at The University of
Texas at Austin at an estinmated total
project cost of $2,000, 000

b. Aut horized the U. T. Austin Vice President
for Business Affairs and Director of
Physical Plant to prepare final plans and
specifications with assistance from an
athletic field consultant and in consulta-
tion with the Ofice of Facilities Pl an-
ning and Construction and the Ofice of
General Counsel

C. Aut hori zed subm ssion of the project to
t he Texas Hi gher Education Coordi nating
Board

d. Upon conpl etion of final review and

approval of the Coordinating Board, autho-
rized U T. Austin Admnistration to
advertise for bids and award all contracts
associated wth this project within the
aut hori zed total project cost

e. Appropriated $2,000,000 fromlIntercolle-
giate Athletics for Men bal ances for total
proj ect funding.

The U. T. Austin Adm nistration recently announced its
decision to add wonen's soccer as an intercollegiate
sport. The Athletic Fields Phase I Construction project
wi |l provide two outdoor athletic fields and a pavilion
with restroons, drinking fountains, and equi pnent stor-
age. One of the athletic fields in the Phase | project
wll be for the Winen's Intercoll egiate Soccer team and
the other will be a football practice field. The playing
surface is to be natural turf with bel ow grade watering
and drai nage which will help mnimze injuries.

It is advantageous to |locate the two outdoor athletic
fields adjacent to one another in order to m nimze
initial construction costs and future maintenance costs
and to maxi m ze the potential for shared use. These two
fields wll be located on the fornmer Villa Capri site
east of Red River Street and south of 26th Street. The
Phase Il project, which will be submtted to the U T.
Board of Regents for consideration at a future date, wll
be for the construction of spectator stands and dressing
roomfacilities for the wonen's soccer program

This project is included in the FY 1994-1999 Capit al
| mprovenent Pl an and FY 1994 Capital Budget.
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In response to Regent Hol nmes' inquiry as to student

i nvol venent in the decision to elimnate the parking
spaces on the fornmer Villa Capri site, President Berdah
stated that 156 parking spaces out of 5,592 student

par ki ng spaces on the canmpus would be lost to this proj-
ect. He pointed out that, if the University tries to
find space on a | andl ocked canpus, there is no alterna-
tive to taking space in a renote area such as the Villa
Capri site. Dr. Berdahl noted that he understood the
students' concern over the |oss of the 156 parking
spaces, but the decision to go forward with the project
at this tinme is a part of the negotiations arising from
the Title I X settl enment which cane about during June and
July when the students were not on canpus. He enpha-
sized that U T. Austin is currently planning a new park-
i ng garage for students near Jester Center which would
be funded with revenue bonds and would initially include
1, 000 parking spaces with another 1,000 spaces added

| at er.

Regent Lebernmann comented that he felt certain the
conpliance with Title I X would be conpelling on students
at U T. Austin even though parking spaces woul d be given
up. He comended President Berdahl on the early planning
of the new parking garage for students and expressed hope
that the engineering firmand other professionals that
have been invol ved woul d keep their focus and go forward
in a pronpt fashion

U T. Austin - Texas Swi mm ng Center Qutdoor Pool (Proj-
ect No. 102-799): Approval of Prelimnary Plans; Autho-
rization to Prepare Final Plans and Specifications,

Subm ssion of the Project to Coordinating Board, Adver -
tisenent for Bids, and Executive Conmttee to Award Con-
tracts; and Additional Appropriation Therefor.--Follow ng
a brief overview by President Berdahl, M. John Robinson,
representing the Project Architect, J. Robinson & Asso-
ciates Architects, Inc., Austin, Texas, presented the
prelimnary plans and specifications for the Texas

Swi mm ng Center Qutdoor Pool at The University of Texas
at Austin to the Facilities Planning and Construction
Comm ttee.

Based on this presentation and upon recomendati on of
the Facilities Planning and Construction Conmttee, the
Boar d:

a. Approved prelimnary plans and specifica-
tions for the Texas Swi nm ng Center
Qut door Pool at U. T. Austin at an esti-
mated total project cost of $2,000, 000

b. Aut hori zed the Project Architect to pre-
pare final plans and specifications

C. Aut hori zed subm ssion of the project to
t he Texas Hi gher Education Coordi nating
Board

d. Upon conpl etion of final review and

approval of the Coordinating Board, autho-
rized the Ofice of Facilities Planning
and Construction to advertise for bids

e. Aut hori zed the Executive Commttee to
award all contracts associated with this
project within the authorized total
proj ect cost
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f. Appropriated $125,000 from Intercollegiate
Athletics for Men, $250,000 from Gener al
Fee Bal ances, and $1, 500,000 from G fts
and Grants for total project funding.
Previ ous appropriations have been $125, 000
fromlilntercollegiate Athletics for Men.

This project will provide an outdoor 50 neter pool for
use by Men's and Wnen's Intercollegiate Athletics,
Recreational Sports, and the Kinesiol ogy Departnent and
wi |l conplenent the heavily used indoor facility.

The project was included in the FY 1991-1996 Capital
| mprovenent Pl an and the FY 1993 Capital Budget.

U T. Dallas - Student Apartnent Conpl ex Project

(Phase I11) with Waterview Park, Ltd., Dallas, Texas,

as Lessee: Authorization for Project; Approval to Con-
clude Negotiations for Amended Ground Lease and Rel at ed
Necessary Docunents; and Authorization for Chairman of
the U. T. Board of Regents to Execute Anmended G ound
Lease and Rel ated Docunents.--In June 1991, the U. T.
Board of Regents approved construction of Phase Il of a
student apartnent conpl ex project by Waterview Park,
Ltd., Dallas, Texas, on The University of Texas at Dall as
canpus. The second phase, which was conpl eted and ready
for occupancy in August 1992, consisted of 200 units on
a 10-acre tract and conpl enented Phase | which was com
pl eted and ready for occupancy in the Fall of 1989.

Both tracts are |l eased to Waterview Park, Ltd. for a term
of 35 years with a one-tine option to extend the | ease
for 15 years. The conplex is operated by Watervi ew Park,
Ltd. pursuant to an Operating Agreenent that term nates
when the G ound Lease ends. The current G ound Lease
grants to the Lessee the right of first refusal for
further private devel opment of student apartnents on the
U T. Dallas canpus.

In order to neet the growi ng demand for housing on or
near the canmpus and in accordance with the recommendati on
of the Academic Affairs and Facilities Planning and Con-
struction Commttees, the Board:

a. Aut hori zed initiation of Phase Ill of a stu-
dent apartnent conplex project by a private
devel oper on the U T. Dallas canpus to
consi st of approximtely 200 units on a
tract of approximately 10 acres

b. Aut horized U. T. Dallas, the Ofice of Aca-
demc Affairs, and the O fice of Ceneral
Counsel to conclude negotiations on an
Amended Ground Lease and rel at ed necessary
docunents with Waterview Park, Ltd., Dall as,
Texas, as Lessee

C. Aut hori zed the Chairman of the U T. Board
of Regents to execute the Amended G ound
Lease and rel ated docunents in a form
substantially simlar to the G ound Lease
w th Waterview Park, Ltd. previously
approved by the U T. Board of Regents upon
review and recommendati on by the Executive
Vi ce Chancel lor for Academ c Affairs, the
Executive Vice Chancel |l or for Business
Affairs, and the Ofice of General Counsel.
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This project will add approxi mately 200 apartnents rang-
ing fromsmall efficiency units to four-bedroom two-bath
units designed to acconmopdat e the needs of younger gradu-
ate students. The exact nunber of each style of unit is
not yet avail abl e.

In response to Regent Rapoport's inquiry regardi ng con-
sideration of the rent factor when these units are built
and the students' ability to afford the units, President
Rutford responded that the rates are bel ow the market in
t he nei ghbor hood.

U T. El Paso - Cassroomand Faculty Ofice Building:
Aut hori zation for Project; Appointnent of Alvidrez
Associates Inc., El Paso, Texas, as Project Architect
to Prepare Prelimnary Pl ans; and Appropriation There-
for.--The 73rd Session of the Texas Legi sl ature aut ho-
rized the financing of the C assroomand Faculty Ofice
Bui l ding at The University of Texas at El Paso through
Tuition Revenue Bonds as part of the South Texas/ Border
Initiative.

The Board, upon reconmendation of the Academ c Affairs
and Facilities Planning and Construction Conmttees:

a. Aut hori zed a project for the construction
of a Cassroomand Faculty O fice Building
at U T. El Paso at an estimated total
proj ect cost of $15, 000,000 to be funded
from Tuition Revenue Bonds

b. Appointed the firmof Alvidrez Associ ates
Inc., El Paso, Texas, as Project Architect
to prepare prelimnary plans, specifica-
tions and a cost estimte to be presented
to the U T. Board of Regents for consid-
eration at a future neeting

C. Appropriated $300, 000 from Unexpended
Pl ant Funds for fees and adm nistrative
expenses through conpletion of prelimnary
plans. This appropriation will be reim
bursed from Tui ti on Revenue Bond Proceeds
when issued. This action satisfies the
official intent requirenent set forth in
Section 1.103-18 of the Treasury Regul a-
tions.

This project wll provide general purpose classroom and
faculty office space in a central canpus |ocation. The
facility of approximately 125,000 gross square feet wll
contain primarily large, divisible, auditorium areas
seating 100 to 300 students each. WMajor enphasis is to
be placed on the provision of state-of-the-art nulti-
medi a, conputerized instructional technologies in the

cl assroons.

The project is included in the FY 1994-1999 Capit al
| mprovenent Pl an and FY 1994 Capital Budget.
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7.

U T. El Paso - Indoor Swinmmng Pool Facility: Authori-
zation for Project; Appointrment of Mbore Nordell Kroeger,

El Paso, Texas, as Project Architect to Prepare Prelim -
nary Pl ans; and Appropriation Therefor.--Wth the concur-
rence of the Academic Affairs and Facilities Planning and
Construction Committees, the Board:

a. Aut hori zed a project for the construction
of an Indoor Swi nmm ng Pool Facility at The
University of Texas at El Paso at an esti -
mat ed total project cost of $5,000,000 to
be funded from $4, 500, 000 i n Revenue
Fi nanci ng System Bond Proceeds financed by
St udent Recreational Fees and $500, 000
from Unexpended Pl ant Funds

b. Appointed the firm of More Nordel
Kroeger, El Paso, Texas, as Project
Architect to prepare prelimnary plans,
specifications and a cost estimate to be
presented to the U T. Board of Regents
for consideration at a future neeting

C. Appropriated $100, 000 from Unexpended
Pl ant Funds for fees and adm nistrative
expenses through conpletion of prelim-
nary pl ans.

The facility will contain a 50 neter indoor swi nm ng pool
along with appropriate support space for |ockers, dress-
ing roons, and showers and will be designed for the pool
area to be open to the outside during good weather. As
funding permts, site work will include preparation for
future recreational inprovenents such as outdoor tennis
courts.

This project is included in the FY 1994-1999 Capit al
| nprovenent Pl an.

U. T. Pan Anerican - Engineering Building: Authorization

for Project; Appointnment of Kell Mifioz W godsky (Fornerly

JonesKell Architects), San Antonio, Texas, as Project
Architect to Prepare Prelimnary Plans; and Appropriation

Therefor.--In Cctober 1991, authorization was granted by
the U. T. Board of Regents to establish prograns |eading
to Bachel or of Science degrees in Electrical Engineering,
Mechani cal Engi neeri ng, and Manufacturing Engi neering and
to create a Departnent of Engineering wthin the College
of Arts and Sciences at The University of Texas -

Pan American. Final approval of these prograns by the
Texas Hi gher Educati on Coordinating Board occurred in
April 1992.

The Texas Legi sl ature nmade appropriations for the

1990- 1991 bi enni um and the 1992-1993 bienniumto facili-
tate initiation of these prograns. A small engineering
start-up building was constructed in the physical plant
area of the canpus with local funds as an interim
teaching |l aboratory. In June 1992, the U T. Board of
Regents authorized preparation of a Project Analysis and
Conceptual Design for an Engi neering Buil ding which was
subsequently presented to the Board in February 1993 and
endorsed for use in a fund raising canpaign to fully
equi p the new buil di ng.

75



The recently conpleted 73rd Session of the Texas Legi sl a-
ture authorized financing for the U T. Pan Anerican

Engi neering Building through Tuition Revenue Bonds as
part of the South Texas/Border Initiative to advance this
academ c program

In order to nmeet the demands of a grow ng engi neering

program and in conpliance with |egislative intent, the
Board, upon recomendation of the Academi c Affairs and
Facilities Planning and Construction Conmttees:

a. Aut hori zed a project for the construction
of an Engineering Building at U T.
Pan American at an estimated total proj-
ect cost of $20, 000,000 to be funded from
Tuiti on Revenue Bonds

b. Appoi nted the firmof Kell Moz W godsky
(formerly JonesKell Architects),
San Antoni o, Texas, as Project Architect
to prepare prelimnary plans, specifica-
tions and a cost estimte to be presented
to the U T. Board of Regents for consid-
eration at a future neeting

C. Appropri ated $400, 000 from Unexpended
Pl ant Funds for fees and adm nistrative
expenses through conpletion of prelimnary
plans. This appropriation will be reim
bursed from Tui ti on Revenue Bond Proceeds
when issued. This action satisfies the
official intent requirenent set forth in
Section 1.103-18 of the Treasury Regul a-
tions.

This project is included in the FY 1994 Capital | nprove-
ment Plan and FY 1994 Capital Budget.

Regent Rapoport noted that in his opinion the South
Texas/ Border Initiative projects are sone of the nost

i nportant ventures that the Board will ever initiate and
poi nted out that Conmttee Chair Tenple had played an
inportant role in this devel opnent effort.

U T. San Antonio - Student Apartnment Conpl ex Project
(Phase I11) with Century Devel opnent, a Texas Limted
Partnership, Houston, Texas, as Linmted Partner and
Omer of CGeneral Partnership Entity in University QGaks
Housing Partnership Ill, Ltd., a Texas Limted Part-
nershi p, Houston, Texas: Authorization for Project;
Approval to Conclude Negotiations on Anrended G ound
Lease and Rel ated Necessary Docunents; and Authoriza-
tion for Chairnan of the U T. Board of Regents to
Execut e Anended Ground Lease and Rel ated Docunents. - -
Pursuant to action in Decenber 1992, the U T. Board of
Regent s approved construction of Phase Il of a student
apartnment conpl ex project by Century Devel opnent,

Houst on, Texas, on The University of Texas at San Antoni o

canpus. Phase |1, which is conpleted and ready for occu-
pancy, consists of 200 units on a 9.5895-acre tract
| eased to University Caks Housing Partnership Il, Ltd.,

a Texas |limted partnership, Houston, Texas, conprised
of Century Devel opnent as sole limted partner and Uni -
versity Qaks Housi ng Corporation, Houston, Texas, for a
termof forty (40) years and conpl enents Phase | which
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was conpl eted and occupi ed in August 1992. Phase | also
consists of 200 units and occupies a 9-acre tract. The
conplex is operated by Century Property Managenent
Conmpany pursuant to an Operating Agreenent that term -
nat es when the G ound Lease ends. The original G ound
Lease with University Oaks Housing Partnership |, Ltd.
grants to the Lessee the right of first refusal for
further private devel opment of student apartnents on the
U T. San Antoni o canpus.

Upon recommendation of the Academ c Affairs and Facili -
ties Planning and Construction Commttees, the Board:

a. Aut hori zed initiation of Phase Ill of a stu-
dent apartnent conplex project by a private
devel oper on the U T. San Antoni o canpus to
consi st of approximately 200 units on a tract
of approximately 10 acres

b. Aut horized U T. San Antonio, the Ofice of
Academ c Affairs, and the Ofice of General
Counsel to conclude negotiations on an Anended
Ground Lease and rel ated necessary docunents
Wi th Century Devel opnent, a Texas Limted Part-
nershi p, Houston, Texas, as Limted Partner
and Omer of Ceneral Partnership Entity in Uni-

versity Oaks Housing Partnership IIl, Ltd., a
Texas Limted Partnership, Houston, Texas,
as Lessee

C. Aut hori zed the Chairman of the U T. Board of
Regents to execute the Anended G ound Lease
and rel ated docunents in a formsubstantially
simlar to the Gound Lease with Century
Devel opnment previously approved by the U T.
Board of Regents upon review and recommenda-
tion by the Executive Vice Chancellor for
Academ c Affairs, the Executive Vice Chancel -
| or for Business Affairs, and the O fice of
CGeneral Counsel and upon the condition that
all obligations of the Lessee shall have under
the existing G ound Lease been satisfactorily
per f or med.

This project wll add approxinmately 200 apartnents
designed to accommpdate the needs of students, faculty,
and staff. The exact nunber of each style of unit is as
fol | ows:

Efficiency units 12
One bedroonione bath units 16
Two bedroonftwo bath units 132
Four bedroomtwo bath units 40

The Capital I|nprovenent Plan will be anmended to add this
project to the list of projects not requiring Pernanent
Uni versity Fund Bond Proceeds.
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10.

U. T. Medical Branch - Galveston - Alumi_ Field House
Expansion: Authorization for Project; Appointment of
Aiver & Beerman, Architects, Inc., Galveston, Texas, as
Project Architect to Prepare Final Plans; Authorization
for Subm ssion of the Project to Coordi nati ng Board,
Advertisenent for Bids, and Executive Committee to Award
Contracts; and Appropriation Therefor.--Wth the concur-
rence of the Health Affairs and Facilities Planning and
Construction Committees, the Board:

a. Aut hori zed a project for the construction
of an Alumi Field House Expansion at The
University of Texas Medical Branch at
Gal veston at an estimted total project
cost of $3,000,000 to be funded from
Auxi liary Enterprise Bal ances

b. Appointed the firmof diver & Beernman
Architects, Inc., Galveston, Texas, as
Project Architect with authorization to
prepare final plans, specifications and
a detailed cost estimate

C. Aut hori zed subm ssion of the project to
t he Texas Hi gher Education Coordi nating
Board

d. Upon conpl etion of final review and

approval of the Coordinating Board, autho-
rized the Ofice of Facilities Planning
and Construction to advertise for bids

e. Aut hori zed the Executive Commttee to
award all contracts associated with this
project within the authorized total proj-
ect cost

f. Appropriated $3,000,000 from Auxiliary
Enterprise Bal ances for total project
f undi ng.

The Alumi Fi el d House Expansion project is a two-story
addi tion of about 8,000 square feet per floor for nen's
and wonen's | ocker roons, steam and sauna roons, snal
group neeting roons, and public toilets. An adjacent
one-story, approximately 9,200 square feet, gymasiumis
al so planned. The gymmasiumw || be subdivided for the
use of basketball and volleyball with fold down seating
for approximately 120 spectators and a one-sixteenth mle
running track on a nezzanine level. The existing Field
House will remain in use until conpletion of the Field
House Expansion and Gymasium at which tine the existing
interior wll be renovated. The renovated interior wll
house the existing handball courts, new space for exer-

ci se equi pnent, aerobic activities, adm nistration, and
mechani cal and el ectrical equipnent.

This project is included in the FY 1994-1999 Capit al
| mprovenent Pl an and FY 1994 Capital Budget.
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11.

U T. Mdical Branch - Galveston - New Student Center
Aut hori zation for Project; Appointnment of The NMat hes

G oup, Houston, Texas, as Project Architect to Prepare
Prelimnary Plans; Appropriation Therefor; and Approval
to Name the Building the Lee Hage Janmi| Student Center
(Regents' Rules and Requl ations, Part One, Chapter VIII,
Section 1, Subsection 1.1).--The Board, upon recommenda-
tion of the Health Affairs and Facilities Planning and
Construction Committees:

a. Aut hori zed a project for the construction
of a New Student Center at The University
of Texas Medical Branch at Gal veston at an
estimated total project cost of $2,850, 000
to be funded fromGfts and G ants

b. Appointed the firmof The Mathes G oup,
Houst on, Texas, as Project Architect to
prepare prelimnary plans, specifications
and a cost estimate to be presented to the
U T. Board of Regents for consideration
at a future neeting

C. Appropriated $75,000 fromGfts and G ants
for fees and adm nistrative expenses
t hrough conpl etion of prelimnary plans

d. Wi ved the Regents' Rul es and Requl ati ons,
Part One, Chapter VIII, Section 1, Subsec-
tion 1.1, requiring that persons to be
honored with the nam ng of a buil ding
"shall have been deceased at |east five
years," and naned the New Student Center
at the U T. Medical Branch - Gl veston
the "Lee Hage Jamail Student Center."”

The New Student Center will be a freestandi ng buil ding
designed to serve approximately 2,000 students at the

U T. Medical Branch - Galveston. The Student Center

W ll include adm nistrative offices for Canpus Life,

of fices for student governnent and rel ated service areas,
student activities space, recreational and | eisure read-
ing facilities, neeting roons, commobns area, | obbies,

t el ephones, post office, |ockers, and food service facil-
ities.

Funding for this project will be nade available from
private gifts and grants, the nost significant of which
is the $2,000,000 gift fromM. and Ms. Joseph D.
Jamai |, Houston, Texas.

This project is included in the FY 1994-1999 Capit al
| mprovenent Pl an and FY 1994 Capital Budget.
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12. U. T. Medical Branch - Galveston - West End Chill ed WAt er

Plant: Authorization for Project; Appointnent of Burns,
DeLatte & McCoy, Inc., Houston, Texas, as Project Engi-
neer to Prepare Final Plans; Authorization for Subm ssion

of the Project to Coordinating Board, Advertisenent for

Bi ds, and Executive Commttee to Award Contracts; Appro-
priation Therefor; and Approval for Use of Revenue

Fi nanci ng System Parity Debt, Receipt of Certificate, and

Finding of Fact with Regard to Financial Capacity.--Upon
recommendation of the Facilities Planning and Construc-
tion Coomittee, the Board:

a. Aut hori zed a project for the construction
of a West End Chilled Water Plant at The
Uni versity of Texas Medical Branch at
Gal veston at an estimated total project
cost of $12,500,000 to be funded from
Revenue Fi nanci ng System Bond Proceeds

b. Appointed the firmof Burns, DelLatte &
McCoy, Inc., Houston, Texas, as Project
Engi neer, with authorization to prepare
final plans, specifications and detailed
cost estimates

C. Aut hori zed subm ssion of the project to
t he Texas Hi gher Education Coordi nating
Board

d. Upon conpl etion of final review and

approval of the Coordinating Board, autho-
rized the Ofice of Facilities Planning
and Construction to advertise for bids

e. Aut hori zed the Executive Commttee to
award all contracts associated with this
project within the authorized total proj-
ect cost

f. Appropriated $12, 500, 000 from Revenue
Fi nanci ng System Bond Proceeds for total
proj ect funding

g. Prior to the sale of bonds, authorized an
appropriation of $750,000 from Unexpended
Pl ant Funds for fees and adm nistrative
expenses t hrough conpl etion of final
plans. This appropriation will be reim
bursed from tax-exenpt Revenue Fi nancing
System Bond Proceeds when issued. This
notice of planned reinbursenent is
provi ded pursuant to the provisions of
Section 1.103-18 of the U S. Treasury
Regul ati ons.

Foll ow ng a presentation by M. John Roan, Executive
Director of Finance for The University of Texas System
related to the qualifications of this project for the

U T. System Revenue Financing System and in conpliance
with Section 5 of the Master Resol ution Establishing
The University of Texas System Revenue Fi nancing System
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approved by the U T. Board of Regents in April 1990,
anended Cctober 12, 1990, and upon delivery of the
Certificate of an Authorized Representative as set out
on Page 82 , the Board resolved that:

a. Parity Debt shall be issued to pay the
project's cost including any project costs
paid prior to the issuance of such Parity
Debt

b. Sufficient funds wll be available to neet
the financial obligations of the U T.
System i ncl udi ng sufficient Pledged Reve-
nues as defined in the Master Resol ution
to satisfy the Annual Debt Service
Requi rements of the Financing System and
to meet all financial obligations of the
Board relating to the Financing System

C. U T. Medical Branch - Galveston, which is
a "Menber" as such termis used in the
Mast er Resol uti on, possesses the financial
capacity to satisfy its Direct Qobligation
as defined in the Master Resolution relat-
ing to the issuance by the U T. Board of
Regents of tax-exenpt Parity Debt in the
anount of $12,500,000 for the construction
of a West End Chilled Water Pl ant

d. This resolution satisfies the official
intent requirenents set forth in Sec-
tion 1.103-18 of the U S. Treasury
Regul ati ons.

Wth the construction of the Medical Research Building -
Phase Il now underway at the U T. Medical Branch -

Gal veston, additional chilled water service for the west
end of the canpus is necessary. The existing distribu-
tion systemon that part of the canpus is also at its
maxi mum capacity. The West End Chilled Water Plant w |
provide for a building of approximately 8,000 square feet
to house two 3,700 ton chillers, punps, fans and cooling
towers. The piping distribution systemw || also be
expanded to accommpdate this increased capacity.

This project is included in the FY 1994-1999 Capit al
| mprovenent Pl an and FY 1994 Capital Budget.

81



<369
PARTY DEBT CERTMFICATE OF U T. SYSTEM REPRESENTATIE

I, the undersigned Executive Vice Chancellor for _ Business
Afairs of The iversity of Texas System a U T System
Representative under the Mster Resolution Establishing The
University of Texas System Revenue Financi nge System adopted by
the Board on April 12,7 1990 (the "Master solution") do
hereby execute this certificate for the benefit of the Boar d
of gents pursuant to Section 5(a)(ii) of the Master
Resolution in connection wth the .authorization by the Board
to issue "Parity Debt"™ pursuant to the Master Resolution to
finance the cost of the construction of a Wst End Chilled
Vater Plant at U T. Mdical Branch - Glveston, and do
certify that to the best of ny knowedge the Board of Regents
is in conpliance wth all covenants contained in the MNaster
Resol ution, First Supplemental  Resolution Establishing an
Interim  Financi ng Program and the Second Supplenental
Resolution, and is not in default of any of the terns,
provisions and conditions in said Mastér Resolution, First
Suppl emental  Resolution and  Second  Suppl enental Resol uti on,

EXECUTED this_/Z2 day of _CeageedX ™ | 1993

y

Execdtive Vice Chancellor for Business Affairs

- B2 -



<370

REPORT AND RECOWMMENDATI ONS oF THE ASSET MANAGEMENT COWM TTEE
(Pages 83 = 167).--Committee Chairnman Crui kshank reported that
the Asset Managenent Committee had met in open session to con-
sider those matters onits agenda and to formulate recommen-
dations for the U T. Board of Regents. Unless otherw se
indicated, all actions-set forth in the Mnute Oders which
follow were recommended by the Asset Hanagenent Commttee and

approved in open session and w thout objection by the U T.
Board of Regents.
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AUG 12 1993

Report on O earance of Monies to the Permanent University Fupnd for May apd June 1993 and Report Q‘E] al ]and @Gas
evelopment asS of June SU. 1993, --The followng reports wih respect to {a) certain nonies cleared to the pPerma-
nent University Fund for May and June 1993 and (b) G| and Gas Devel opnent as of June 30, 1993, were submitted by
the Executive Vice Chancellor for Business Affa {rs:
, Cunul ative
Cunul ati ve Through June
Thr ough June of Preceding
_ ‘ of this Fiscal Fi scal Year Per cent
Per rrlanent Uni versity Fund Hay 1993 June 1993 Year (1992-1993) (1991-1992) Change
Royal ty
Gl 3,757,817.84 $ 4,086,071.57 $ 40,616,990.81 $39,958,945.38 1.652
Gas 1,690,839.90 1,528,283.01 14,901,886.10 10,954,880.61 36. 032
Sul phur 0.00 0.00 0.00 (10,598.69) T
Wt er 89.277.71 79,103.21 666,516.77 504,803.82 32.032
| Brine 2,462.46 3,922.44 50,107.53 44,817.00 11. 802
® Trace Wnerals 0.00 0.00 0.00 0.00 - -
*  Rental
\ Ol and Gas Lease 87,219.89 94,000.53 576,036.14 558,316.33 3.172
Q her (1,152.00) 6,280.00 3,133.01 17,067.00 -81. 64%
Sale of Sand, Gavel, Etc. 0.00 23.979.00 23,979.00 8,310.00 188. 56%
Total University Lands Receipts
Bef ore Bonuses 5,626,465.80 5,821,639.76 56,838,649.36 52,036,541.45 9.23%
Bonuses
Gl and Gas Lease Sales 0.00 2,670,314.05 2,740,201.75 1,932,665,.52 41.78%
Arendrments and Extensions to
M neral Leases 0.00 0.00 10. 00 2,506.03 -99. 602
Total University Lands Receipts 5,626,465.80 8,491,953.81 59,578,861.11 53,971,713.00 10. 392
Gain or (Loss) onsSale of securities 132,656,304.21 2,171,846.66 307,640,362.10 44,130,725.68 597. 11%
TOTAL  cLEARANCES 138,282,770.01 $10,663,800.47 M $98,102,438.68 274,322

PERMANENT UNI VERSI TY FUND
LNVESTMVENT _ MATTER

0i1 and Gas pevelopment - June 30, 1993
> = /17,560

Acreage Under Lease = )

Number of

—===£==:==—==_

Producing Acres = 523,143

Number of

Producing Leases = 2,481



TRUST AND SPECI AL FUNDS

G fts, Bequests and Estates

1.

U T. Arlington: Acceptance of Bequests fromthe
Estate of Janes AL McCrea, Arlington, Texas, for
Addition to the Joan M MCrea Schol arshi p.--The
Asset Managenent Comm ttee recomrended and the
Board accepted a bequest of the residue of the
Estate of Janmes A. McCrea, Arlington, Texas,
conpri sed of cash, various securities, and book
royalties totaling in excess of $160, 800, for
addition to the Joan M MCrea Schol arship at

The University of Texas at Arlington.

Additionally, a specific bequest of the contents
of M. MCrea's personal library were accepted
for addition to the U T. Arlington Library.

U T. Austin: Acceptance of Gfts fromDr. Ching H

Yew, Austin, Texas, and Vari ous Donors, and Transfer

of Funds and Establishnent of the ASE/EM Faculty
Endowed Schol arship Fund in the College of Engineer-

i ng.--The Board accepted a $5,000 gift from

Dr. Ching H Yew, Austin, Texas, $3,000 in gifts
fromvarious donors, and a $2,000 transfer of previ-
ously reported gifts fromunrestricted funds for a
total of $10,000 and established the ASE/ EM Facul ty
Endowed Schol arship Fund in the Departnment of Aero-
space Engi neering and Engi neering Mechanics, College
of Engineering, at The University of Texas at

Austi n.

| ncome earned fromthe endownent will be used to
support junior or senior aerospace engineering stu-
dents who have at |east 30 hours of course credit
at U T. Austin.

U T. Austin: Acceptance of Gft and Pl edge from
Dr. Thomas D. Barrow and Ms. L. T. Barrow, Both

of Houston, Texas, and Establishnent of the Barrow
Periodical Fund in the College of Natural Sci-
ences. - - Upon recomrendati on of the Asset Managenent
Comm ttee, the Board accepted a $25,000 gift and

a $25,000 pl edge, payable by August 31, 1995, from
Dr. Thomas D. Barrow, Houston, Texas, and Ms. L. T.
Barrow, Houston, Texas, for a total of $50,000 and
establ i shed an endownent in the Departnent of Geo-
| ogi cal Sciences, College of Natural Sciences, at
The University of Texas at Austin to be naned the
Barrow Peri odi cal Fund.

I ncone earned fromthe endowrent will be used for
t he purchase of periodicals for the Joseph C. and
Eli zabeth Walter, Jr. Geology Library.
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U T. Austin: Acceptance of Distributions fromthe
Estate of Wlliam$S. Blodgett, Austin, Texas, for Addi-
tion to the Terrell Blodgett Endownent for Governnent
Services in U ban Managenment and Finance in the Lyndon B
Johnson School of Public Affairs.--The Board, upon recom
nmendati on of the Asset Managenent Conm ttee, accepted
distributions totaling $37,961 from M. Terrell Bl odgett,
Executor of the Estate of WIlliam S. Bl odgett, Austin,
Texas, for addition to the Terrell Bl odgett Endowrent

for Governnent Services in U ban Managenent and Fi nance
in the Lyndon B. Johnson School of Public Affairs at The
University of Texas at Austin.

U T. Austin: Approval to Accept Gft fromM. Norman W
Canpbel |, Dallas, Texas, and Accurul ated Earni ngs; Estab-
| i shnent of the Nornman Canpbell Endowed Presidenti al

Schol arship in Advertising in the College of Comruni -
cation; and Eligibility for NMatching Funds Under The
Brackenri dge Matchi ng Program #2. --Approval was given

to accept a gift of commn stock val ued at $25,500 from
M. Norman W Canpbell, Dallas, Texas, and accumul ated
earni ngs of $497.81 for a total of $25,997.81 and to
establish the Norman Canpbel | Endowed Presidential Schol -
arship in Advertising in the Departnent of Adverti sing,
Col | ege of Communi cation, at The University of Texas at
Aust i n.

Further, matching funds in the anmount of $12,750 will be
al |l ocated under The Brackenridge Matching Program #2 to
i ncrease the endownent to a total of $38,747.81.

I ncone earned fromthe endowrent will be used to provide
schol arshi p support to students in the Departnent of
Adverti sing.

U. T. Austin: Redesignation of the G B. Deal ey Regents
Pr of essorship in Communication in the Coll ege of Conmruni -
cation as the G B. Deal ey Regents Professorship in
Journalismand Authorization to Amend I ncone Use.--1In
accordance wth a request fromthe A H Belo Corpora-
tion, Dallas, Texas, representing the donors of the
endownent, the Asset Managenent Committee recommended and
the Board redesignated the G B. Deal ey Regents Profes-
sorship in Communication in the College of Conmunication
at The University of Texas at Austin as the G B. Deal ey
Regents Professorship in Journalism

Further, the inconme use for the endowrent was anended to
support a professorship in the Departnent of Journalism
al so at the donors' request.

U. T. Austin: Acceptance of Gft fromthe I. D. and
Marguerite Fairchild Foundation, Lufkin, Texas, and
Transfer of Funds and Establishnent of the E©E. W Doty
Endowed Presidential Scholarship in Music in the College
of Fine Arts.--The Board accepted a $25,000 gift fromthe
. D. and Marguerite Fairchild Foundation, Lufkin, Texas,
and a $12,500 transfer of President's designated funds
for a total of $37,500 and established the EE W Doty
Endowed Presidential Scholarship in Misic in the Depart-
ment of Music, College of Fine Arts, at The University of
Texas at Austin.

I ncone earned fromthe endowrent will be used to provide
schol arshi p support to students in the Departnent of
Musi c.
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10.

11.

U. T. Austin: Authorization to Accept Gant fromthe
Susan Vaughan Foundation, Inc., Houston, Texas, and to
Establish the Endowed Curatorship of Prints and Draw ngs
in the College of Fine Arts.--Authorization was granted
to accept a $25,000 grant fromthe Susan Vaughan Founda-
tion, Inc., Houston, Texas, and to establish the Endowed
Curatorship of Prints and Drawings for the Archer M
Huntington Art Gallery in the College of Fine Arts at
The University of Texas at Austin.

| ncone earned fromthe endowent will be used to augnent
the salary and activities of the Curator of Prints and
Drawi ngs at the Archer M Huntington Art Gallery.

U T. Austin: Acceptance of Gfts and Pl edge from Vari -
ous Donors; Establishnent of the Hel en Farabee Menori al
Endowed Presidential Scholarship in the School of Social
Wrk; and Eligibility for Matchi ng Funds Under The
Brackenri dge Matching Program #2. --Upon recomendati on
of the Asset Managenent Committee, the Board accepted
$29,000 in gifts and a $1, 000 pl edge, payabl e by

August 31, 1995, fromvarious donors for a total

of $30, 000 and established the Hel en Farabee Menori al
Endowed Presidential Scholarship in the School of

Social Work at The University of Texas at Austin.

Further, matching funds in the anmount of $15, 000 will
be reserved under The Brackenridge Mtchi ng Program #2
to be allocated proportionately as gifts are received
to increase the endowrent to a total of $45, 000.

I ncone earned fromthe endowrent will be used to fund
schol arshi p awards for students in the School of Soci al
Wor k.

U T. Austin: Acceptance of Gft fromM. Janes Patrick
"Happy" Feller, Austin, Texas, and Transfer of Funds and
Est abli shment of the Happy Feller Endowed Schol arship in
t he Departnent of Intercollegiate Athletics for Men.--The
Board, upon recomrendation of the Asset Managenent Com
mttee, accepted a $25,000 gift from M. James Patrick
"Happy" Feller, Austin, Texas, and a $12,500 transfer of
Second Century Fund matching funds for a total of $37,500
and established the Happy Fell er Endowed Schol arship in
the Departnent of Intercollegiate Athletics for Men at
The University of Texas at Austin.

I ncone earned fromthe endowrent will be used to provide
schol arshi p support to student athletes in the nen's
athletics program

U T. Austin: Approval to Accept Gft and Pl edge from
The Fondren Foundati on, Houston, Texas, and Transfer of
Funds to Establish the Fondren Endowed Schol arship in
Music in the College of Fine Arts.--Approval was given
to accept a $15,000 gift and a $15, 000 pl edge, payabl e
by June 30, 1994, from The Fondren Foundati on, Houst on,
Texas, and a $15,000 transfer of President's designated
funds for a total of $45,000 to establish the Fondren
Endowed Schol arship in Music in the Departnent of Misic,
Col l ege of Fine Arts, at The University of Texas at
Austin.

I ncone earned fromthe endowrent will be used to provide
schol arshi p support to orchestra students in the Depart-
ment of Muisi c.
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13.

14.

15.

U T. Austin: Redesignation of the Julius dicknman
Research Chair in Legal and Professional Ethics in the
School of Law as the Julius dickman Research Chair in
Busi ness and Professional Ethics.--1n accordance with
the donor's request, the Board redesignated the Julius
A ickman Research Chair in Legal and Professional Ethics
in the School of Law at The University of Texas at
Austin, held and adm ni stered by The University of Texas
Law School Foundation (an external foundation), as the
Julius dickman Research Chair in Business and Profes-

si onal Ethics.

U T. Austin: Approval to Accept Gft fromDr. and

Ms. Lester (Lucille) Harrell, Austin, Texas, and to
Establish the Lucille and Lester Harrell Endowed Schol -
arship in the Departnent of Intercollegiate Athletics

for Wnen. --The Asset Managenent Conm ttee reconmended
and the Board accepted a $10,000 gift fromDr. and

Ms. Lester (Lucille) Harrell, Austin, Texas, and estab-

| ished the Lucille and Lester Harrell Endowed Schol arship
in the Departnment of Intercollegiate Athletics for Wnen
at The University of Texas at Austin.

I ncone earned fromthe endowrent will be used to provide
schol arshi p support to student athletes who participate

in the wonen's basketball program or if none is avail-

able, to a student athlete participating in the wonen's

vol | eybal | program

U T. Austin: Acceptance of Gft fromM. and

Ms. John D. (Jerry) Crawford, Dallas, Texas, and Estab-
| i shnent of the Head Golf Coach Endowrent in the Depart-
nent of Intercollegiate Athletics for Men.--The Board
accepted a $10,000 gift fromM. and Ms. John D. (Jerry)
Crawford, Dallas, Texas, and established the Head Col f
Coach Endowrent in the Departnent of Intercollegiate
Athletics for Men at The University of Texas at Austin.

I ncone earned fromthe endowrent will be used to supple-
ment the salary of the head golf coach

U T. Austin: Acceptance of Gfts and Pl edges from
Various Donors and Establishnent of the Head Swi m Coach
Endownent in the Departnment of Intercollegiate Athletics
for Men.--Approval was given to accept $105,500.20 in
gifts and $8,900 i n pl edges, payable by August 31, 1995,
fromvarious donors for a total of $114,400.20 and to
establish the Head Swi m Coach Endownent in the Depart nent
of Intercollegiate Athletics for Men at The University of
Texas at Austin.

I ncone earned fromthe endowrent will be used to supple-
ment the salary of the Head Swi m Coach in the Departnent
of Intercollegiate Athletics for Men.
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17.

18.

U T. Austin: Acceptance of Gft fromM. and Ms. Mx
(I sabell) Herzstein, Houston, Texas, and a Transfer of
Funds for Addition to the Isabell Herzstein Endowed
Scholarship in Painting in the College of Fine Arts;
Redesi gnation of the Scholarship as the Isabell Smith
Her zst ein Endowed Presidential Scholarship in Art; and
Aut hori zation to Anend Schol arshi p Gui deli nes. --Upon
recommendati on of the Asset Managenent Committee, the
Board accepted a $15,000 gift fromM. and Ms. Max

(I sabell') Herzstein, Houston, Texas, and a $7,500 trans-
fer of President's designated funds for a total

of $22,500 for addition to the |Isabell Herzstein Endowed
Schol arship in Painting in the Departnment of Art and Art
Hi story, College of Fine Arts, at The University of Texas
at Austin for a total endownent of $32,562.50.

In accordance with the donor's request, the Schol arship
was redesignated as the Isabell Smth Herzstein Endowed
Presidential Scholarship in Art and the guidelines were
anmended to include all areas of study within the Depart-
ment of Art and Art History.

U T. Austin: Acceptance of Gfts from Various Donors
and Establishnment of the Larry A Hol nes Endowed Schol -
arship in Chemi cal Engineering in the Coll ege of Engi-
neering. --The Board, upon recommendation of the Asset
Managenent Committee, accepted $11,994 in gifts from
vari ous donors and established the Larry A Hol nes
Endowed Schol arship in Chem cal Engineering in the
Depart ment of Chem cal Engineering, College of Engineer-
ing, at The University of Texas at Austin.

I ncone earned fromthe endowrent will be used to provide
schol arshi p support for undergraduate students with a
3.0 or above grade point average in the Departnent of
Chem cal Engi neeri ng.

U T. Austin: Approval to Accept Gft fromthe South
Texas Section of the Society of Plastics Engineers, Inc.,

Houst on, Texas; Establishnent of the Larry Holmes - South

Texas Section, Society of Plastics Engi neers Endowed
Presidential Scholarship in Chem cal Engineering in the
Col | ege of Engineering; and Eligibility for Matching
Funds Under The Brackenridge Matchi ng Program #2. --
Approval was given to accept a $25,000 gift fromthe
Sout h Texas Section of the Society of Plastics Engi-
neers, Inc., Houston, Texas, and to establish the Larry
Hol mes - South Texas Section, Society of Plastics Engi-
neers Endowed Presidential Scholarship in Chem cal Engi-
neering in the Departnent of Chem cal Engi neeri ng,
Col | ege of Engineering, at The University of Texas at
Austin.

Further, matching funds in the amount of $12,500 will be
al |l ocated under The Brackenridge Matching Program #2 to
i ncrease the endownent to a total of $37,500.

I ncone earned fromthe endowrent will be used to provide
schol arshi p support for graduate students focusing on
pol ynmer engineering in the Departnent of Chem cal Engi-
neeri ng.
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20.

21.

22.

U T. Austin: Acceptance of Gfts fromDr. Gscar G
Brockett, Austin, Texas, and Various Donors and Estab-

| i shnent of the Frederick J. Hunter Endowed Schol arship
in Hstory and Criticismin the College of Fine Arts. --
The Asset Managenent Conm ttee recomrended and the Board
accepted an $8,000 gift fromDr. Oscar G Brockett,
Austin, Texas, and $2,000 in gifts fromvarious donors
for a total of $10,000 and established the Frederick J.
Hunt er Endowed Schol arship in H story and Criticismin
t he Departnent of Theatre and Dance, College of Fine
Arts, at The University of Texas at Austin.

I ncone earned fromthe endowrent will be used to provide
schol arshi p support to graduate students in the Depart-
ment of Theatre and Dance who are concentrating their
studies in history and criticism

U. T. Austin: Authorization to Accept Gfts fromDr. and
Ms. George Koznetsky, Austin, Texas, and Famly and The
RG&K Foundation, Austin, Texas, and to Establish the I

I nstitute Eugene B. Konecci Endowed Internship for the
|2 Institute.--Authorization was granted to accept

a $25,000 gift fromDr. and Ms. Ceorge Koznetsky,
Austin, Texas, and famly and a $25,000 gift from The
RCGK Foundation, Austin, Texas, for a total of $50,000
and to establish the G Institute Eugene B. Konecci
Endowed Internship for the IC Institute at The Univer-
sity of Texas at Austin.

I ncone earned fromthe endowrent will be used to provide
experiential learning to graduate students in the Col -

| eges of Busi ness Adm nistration, Engineering, Conmunica-
tion, Liberal Arts, and Natural Sciences, as well as the
Lyndon B. Johnson School of Public Affairs, in the com
nmercialization of science and technology and in tech-

nol ogy managenent and entrepreneurship.

U T. Austin: Acceptance of Gfts and Pl edges from

Vari ous Donors and Corporate Matching Funds Pl edges from
Various Corporations and Establishnent of the Robert C
Jeffrey Endowed Presidential Scholarship in Comruni cation
in the Coll ege of Comrunication. --Upon reconmendati on of
t he Asset Managenent Conm ttee, the Board accepted

$16, 000 in gifts and $7,400 in pl edges, payabl e by

August 31, 1995, from various donors and $7,600 in corpo-
rate matchi ng funds pl edges from various corporations for
a total of $31,000 and established the Robert C. Jeffrey
Endowed Presidential Scholarship in Comrunication in the
Col | ege of Communi cation at The University of Texas at
Austin.

I ncone earned fromthe endowrent will be used to provide
schol arshi p support to students in the Coll ege of Conmu-
ni cati on.

U T. Austin - School of Law. Establishnment of the

(1) Richard E©. Gay, Jr. Endowed Presidential Schol arship
in Law and (2) R chard W Yarborough Native Anerican

| ndi an Endowed Presidential Scholarship in Law. --The
Board established two endownents in the School of Law
at The University of Texas at Austin as set out on

Page 91 wth the understanding that the funds for the
endownents will be held and adm ni stered by The Uni ver-
sity of Texas Law School Foundation (an external foun-
dation) in accordance wth the Regents' Rul es and
Requl ati ons.
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23.

24.

ENDOAVENT:

Donor :

Pl edge Anmount:
Law School Fdn
Mat chi ng:

Tot al Endownent :

ENDOAVENT:

Donor :

G ft Anpunt:

Law School Fdn
Mat chi ng:

Tot al Endownent :

Richard E. Gray, Jr. Endowed
Presidential Scholarship in Law
The Thonpson & Kni ght Founda-
tion, Dallas, Texas

$25, 000

$25, 000
$50, 000

Ri chard W Yarborough Native
Aneri can I ndi an Endowed Presi -
dential Schol arship in Law
Vari ous

$70, 196. 63

$ 3,000
$73, 196. 63

| ncone earned fromthe endownents will be used for schol -

arship support to students in the School of Law.

U T. Austin - Oscar and Anne Mauzy Regents Professorship
for Educational Research and Devel opnent in the Coll ege
of Education: Approval to Transfer Previously Approved
Mat chi ng Gbligation Under The Regents' Endowed Teachers
and Scholars Programto The Brackenridge Matchi ng Pro-
gram #2 and to Allocate Additional Mutching Funds Under
The Brackenridge Matching Program #2. - - Approval was given
to transfer a $69, 630. 34 previously approved matchi ng
funds obligation, which was based on sal es proceeds and
whi ch had not yet been vouchered, under The Regents’
Endowed Teachers and Schol ars Program for the Oscar and
Anne Mauzy Regents Professorship for Educational Research
and Devel opnment in the Coll ege of Education at The Uni -
versity of Texas at Austin to be allocated under The
Brackenri dge Mat chi ng Program #2.

Further, additional matching funds in the anount

of $16, 313.50, based on rental proceeds totaling $32, 627,
wi Il be allocated under The Brackenridge Matching Pro-
gram #2 to increase the endownent to a tota

of $333, 743. 44.

U T. Austin: Acceptance of Bequest fromthe Estate of
Emma Sue Bennett, d adewater, Texas, for Addition to the
Musi ¢ Endownment Fund in the College of Fine Arts.--The
Asset Managenent Committee recomrended and the Board
accepted a bequest of five percent of the residue of

the Estate of Emma Sue Bennett, G adewater, Texas, val-
ued at $2,480 for addition to the Misic Endowrent Fund
in the Departnment of Miusic, College of Fine Arts, at

The University of Texas at Austin for a total endowrent
of $60, 578. 03.
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26.

27.

U T. Austin: Acceptance of Gft from M. Robert L
Myer, Austin, Texas, and Transfer of Second Century Funds

and Establishment of the Robert L. Myer Endowed Schol ar -
ship in the Departnent of Intercollegiate Athletics for
Men. - - The Board, upon recommendati on of the Asset Man-
agenent Conmittee, accepted a $25,000 gift from

M. Robert L. Myer, Austin, Texas, and a $12,500 trans-
fer of Second Century Fund matching funds for a total

of $37,500 and established the Robert L. Myer Endowed
Schol arship in the Departnent of Intercollegiate Athlet-
ics for Men at The University of Texas at Austin.

I ncone earned fromthe endowrent will be used to provide
schol arshi p support to student athletes in the nen's
athletics program

U T. Austin: Acceptance of Gft froman Anonynous Donor

and Transfer of Second Century Funds and Establi shnent of

t he Robert Parker Endowed Schol arship in the Departnent
of Intercollegiate Athletics for Men (No Publicity).--
Upon recommendati on of the Asset Managenment Conmittee,

t he Board accepted a $50,000 gift from an anonynous donor
and a $25,000 transfer of Second Century Fund nmatching
funds for a total of $75,000 and established the Robert
Par ker Endowed Schol arship in the Departnent of Intercol-
| egiate Athletics for Men at The University of Texas at
Austi n.

I ncone earned fromthe endowrent will be used to provide
schol arshi p support to student athletes in the nen's
athletic program

It was requested that no publicity be given to this
matt er.

U T. Austin: Authorization to Accept G fts and Pl edges
from Various Donors; Establishment of the Social Wrk
Foundati on Advi sory Council Endowed Presidential Schol ar-

ship in the School of Social Wrk; and Eligibility for
Mat chi ng Funds Under The Brackenridge Matchi ng Pro-

gram #2. -- Aut hori zati on was granted to accept $11,900 in
gifts and $19, 000 in pl edges, payable by August 31, 1995,
fromvarious donors for a total of $30,900 and to estab-
lish the Social Wrk Foundation Advisory Council Endowed
Presidential Scholarship in the School of Social Wrk

at The University of Texas at Austin.

Further, matching funds in the anmount of $15,450 will
be reserved under The Brackenridge Mtchi ng Program #2
to be allocated proportionately as gifts are received
to increase the endowrent to a total of $46, 350.

I ncone earned fromthe endowrent will be used to provide

schol arshi p support to students in the School of Soci al
Wor k.
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29.

30.

U T. Austin: Acceptance of Gft fromDr. and Ms. Ceci
(Margie) Hale, Austin, Texas, and Transfer of Second
Century Funds and Establishnent of the Lena "Mni

Nor nhausser Stein Endowed Presidential Scholarship in the
Departnent of Intercollegiate Athletics for Wnen. --The
Board accepted a $25,000 gift fromDr. and Ms. Ceci
(Margie) Hale, Austin, Texas, and a $12,500 transfer of
Second Century Fund matching funds for a total of $37,500
and established the Lena "Mdni Nornhausser Stein Endowed
Presidential Scholarship in the Departnent of Intercol-

| egiate Athletics for Wonen at The University of Texas

at Austin.

I ncone earned fromthe endowrent will be used to provide
schol arshi p support to deserving volleyball or basket bal
pl ayers in the Wonen's Athletic Departnent.

U. T. Austin: Acceptance of Gft from Various Donors and
Transfer of Second Century Funds and Establishnment of the
Pat Wei s Endowed Presidential Scholarship in the Depart-
nent of Intercollegiate Athletics for Wnen. --The Asset
Managenment Conmittee recommended and the Board accepted
$30,065 in gifts fromvarious donors and a $15, 032.50
transfer of Second Century Fund nmatching funds for a
total of $45,097.50 and established the Pat Wi s Endowed
Presidential Scholarship in the Departnent of Intercol-

| egiate Athletics for Wonen at The University of Texas

at Austin.

I ncone earned fromthe endowrent will be used to provide
schol arshi p support to student athletes participating in
the wonen's gol f program

U T. Austin: Approval to Accept Remaminder Interest in
The Edgar O. and Melanie AL Weller Charitabl e Renni nder
Trust and Appointnment of the U T. Board of Regents as
Trustee of the Trust.--Approval was given to accept the
remai nder interest in The Edgar O and Melanie A Weller
Charitabl e Remai nder Trust, funded with a gift of 125, 000
shares of Frozen Food Express Industries, Inc. comon
stock valued at $2,125,000 from M. and Ms. Edgar O
(Mel anie) Weller, Dallas, Texas, for the benefit of the
varsity tennis prograns at The University of Texas at
Austin.

Additionally, the U T. Board of Regents accepted
appoi ntnment as Trustee of the Trust.

The trust agreenent provides for the annual distribution
of the lesser of the trust inconme for the taxable year
and five percent of the net fair market value of the
trust assets, valued as of the first day of the taxable
year to be paid quarterly to M. and Ms. Wl ler during
their lifetimes. |If the trust incone for any taxable
year exceeds the annual distribution otherw se payabl e
for such year, the Trustee shall also pay to M. and
Ms. Weller such excess inconme to the extent that the
aggregate of the anmounts paid to M. and Ms. Wller in
prior years is less than five percent of the aggregate
fair market value of the trust assets for such years.

Upon term nation of the Trust, the corpus of the Trust
shall be distributed to the U T. Board of Regents to be
used by or for the benefit of U T. Austin, specifically
to create one or nore pernmanent endowrents, the incone
fromwhich is to be used to enhance and support varsity
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31.

32.

tennis at U T. Austin, including the creation of student
schol arshi ps which woul d be known as "Wl |l er Schol ar -
ships.” A request to establish the endowent(s) wll be
made at a |l ater date.

U T. Austin: Acceptance of Gft and Pl edge from M. and

Ms. WlliamP. (Alice) Wight, Jr., Abilene, Texas;
Establishment of the Bill and Alice Wight Endowrent for
Phot ography for the Harry Ransom Hunmaniti es Research
Center; and Eligibility for Mtching Funds Under The
Brackenri dge Matching Program #2. --The Board, upon recom
nmendati on of the Asset Managenent Conm ttee, accepted

a $10,000 gift and a $15, 000 pl edge, payabl e by

August 31, 1995, from M. and Ms. WlliamP. (Alice)
Wight, Jr., Abilene, Texas, for a total of $25,000 and
established the Bill and Alice Wight Endownent for

Phot ography for the Harry Ransom Humanities Research
Center at The University of Texas at Austin.

Further, matching funds in the anmount of $12,500 will
be reserved under The Brackenridge Mtchi ng Program #2
to be allocated proportionately as gifts are received
to increase the endowrent to a total of $37,500.

Until such time as the endowrent is fully funded, al
incone earned will be reinvested in the corpus of the
endownent. \When fully funded, eighty percent of the

i ncone earned fromthe endownent will be used to provide
support for synposia, lectures, and public progranms in
phot ography, as well as for various publications for the
phot ography coll ection. The remaining twenty percent of
i ncone earned will be reinvested in the corpus of the
endownent .

U T. Austin: Allocation of Matchi ng Funds Under The
Brackenri dge Matching Program #2 and Transfer of Funds
to Various Endowrents in the School of Law, Transfer of
Funds from Jane Dunn WIlson Endowrent in the School of
Law for Addition to the Ben Gardner Sewel|l Professorship
in Gvil Trial Advocacy in the School of Law, and Termi -
nati on of the Jane Dunn Wl son Endowrent in the School of
Law. - - Upon recommendati on of the Asset Managenent Comm t -
tee, matching funds in the anount of $80,000 were all o-
cated under The Brackenri dge Matching Program #2 and
added to the follow ng previously established endowed
academ c positions in the School of Law at The University
of Texas at Austin:

ENDOWVENT: Baker and Botts Professorship
in Law, established 6/7/68
Mat chi ng anount : $21, 500
ENDOWVENT : Wl liam Stanps Farish

Prof essorship in Law,
established 9/ 13/ 67

Mat chi ng anount : $21, 500
ENDOWVENT: The Ful bright & Jawor ski
Prof essorship in Law,
established 12/12/69

Mat chi ng anount : $21, 500
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ENDOAVENT: Ben Gardner Sewel |l Professorship
in Cvil Trial Advocacy,
est abl i shed 7/26/79

Mat chi ng anount : $15, 500

Further, $6,000 will be transferred fromthe Jane Dunn

W | son Endownent in the School of Law at U T. Austin and
added to the Ben Gardner Sewel| Professorship in CGvil
Trial Advocacy in the School of Law

Additionally, all remaining assets held in the Jane Dunn
W | son Endowrent will be transferred to the above four
endownents in equal proportions and the WI son Endownent
w ll be term nated.

33. U. T. Austin: Authorization to Allocate Mtchi ng Funds
Under The Regents' Endowrent Program and The Brackenridge
Mat chi ng Program #2 for Addition to the Frances Coff
Schol arship Fund in the Lyndon B. Johnson School of
Public Affairs and Allocation of Mtching Funds Under The
Brackenri dge Matching Program #2 for Addition to Previ-
ously Established Endownents. --Based on $40,000 in gifts,
mat chi ng funds of $11, 727.54 under The Regents' Endownrent
Program and mat chi ng funds of $8, 272. 46 under The
Brackenri dge Matching Program #2 for a total of $20, 000
were allocated and added to the Frances CGoff Schol arship
Fund in the Lyndon B. Johnson School of Public Affairs at
The University of Texas at Austin for a total endowrent
of $80, 771. 74.
Further, matching funds totaling $1,081, 057.45 will be
al l ocated under The Brackenridge Mtchi ng Program #2 and
used to increase the previously established endownents at
U T. Austin as set out bel ow

El i gi bl e Endowrent and Qual i fying Mat chi ng

Dat e of Establishnent Gft Anmount

Col | ege of Conmuni cati on

Tracy-Locke/ Morris Hite $ 101, 875.00 $ 59,937.50

Endowed Presi denti al

Schol arshi p Fund for

Advertising Studies

est abl i shed 6/10/93

Col | ege of Education

Amanda Howze Ansl er Endowed $ 50, 000.00 $ 25,000.00

Presidential Schol arship

in Science and Mat hematics

Educati on

est abl i shed 6/10/93

Col | ege of Education $ 26, 305.90 $ 13,152.95

Cent enni al Endowed

Presidential Schol arship

est abl i shed 6/10/93

Donald T. and Gaen Ri ppey $ 38,175.00 $ 19,087.50

Endowed Schol arship in
Communi ty Col | ege Leadership
established 4/1/93
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El i gi bl e Endowrent and
Dat e of Establishnent

Col | ege of Engi neering

OCsmar Abi b Menorial Endowed
Presidential Scholarship in
Pet r ol eum Engi neeri ng
established 4/9/92

Byron E. Short Endowed
Presidential Scholarship in
Mechani cal Engi neeri ng

est abl i shed 6/ 10/ 93

Thrust 2000 G aduate
Fel | owshi ps
establ i shed 2/14/91

Coll ege of Liberal Arts

Jack S. Blanton, Sr. Chair
in Australian Studies
est abl i shed 10/ 7/ 88

Caltex Professorship in
Australian Studies
established 8/11/88

Dr. Bailey R Collins/
El | ene Col l'i ns Ward/
Mary Sue Collins H bbs
Schol arshi p Fund
established 8/13/92

Col | ege of Nat ur al
Sci ences

Loi s Sager Foxhall
Menori al Fund
est abl i shed 10/ 13/ 89

John A. and Katherine G
Jackson Fellowship in
Geohydr ol ogy
established 2/11/93

Art hur Lockenvitz Menori al
Endowed Schol arship in
Experi mental Physics
established 10/11/91

WIlliam R Muiehl berger

Fi el d Geol ogy Schol arship
Fund

est abl i shed 6/10/93

$

$

$

96

Qual i fying
Gft

25, 000.

25, 200.

1, 500, 000.

12, 649.

17, 050.

60, 000.

20, 000.

25, 000.

15, 805.

27, 055.

00

00

00

00

00

00

00

00

00

00

Mat chi ng

_Amount

12, 500.

12, 600.

750, 000.

6, 324.

8, 525.

30, 000.

10, 000.

12, 500.

7,902.

13, 527.

00

00

00

50

00

00

00

00

50

50



Eligi
Dat e

bl e Endowrent and Qual i

i fying Mat chi ng
of Establi shment Gft

_Amount

School of Nursing

Betty J. Bomar Endowed $ 25,000.00 $ 12,500.00

Pr esi

dential Schol arship

in Nursing
est abl i shed 2/11/93

Mt zi

| . Nuhn Dreher $ 25,000.00 $ 12,500.00

Endowed Presi denti al

Schol

arship

est abl i shed 4/ 1/93

Col | ege of Pharnmacy

Janmes T. Dol uisio Regents $ 140, 000. 00 $ 70,000.00

Chair

i n Phar macy

est abl i shed 6/6/91

Harry Ransom Hunmaniti es

Research Center

El i zabeth A ds Schol arship $ 10, 000. 00 $ 5,000.00

Fund

in Conservati on

est abl i shed 4/9/92

34.

35.

36.

U T. Dallas: Acceptance of Gfts from Various Donors
and Establishnment of the Vibhooti Shukla G aduate Fell ow
shi p.--The Asset Managenent Commttee recommended and the
Board accepted $17,413 in gifts fromvarious donors and
established the Vibhooti Shukla G aduate Fel |l owship at
The University of Texas at Dall as.

Ni nety percent of the income earned fromthe endowrent
W ll be used to award graduate fell owships. The renain-
ing ten percent of earned incone will be reinvested in
the corpus of the endownent.

U T. El Paso: The Anerican Society for Quality
Control/Ri o Gande Section Schol arshi p Fund Redesi gnat ed
as The Anerican Society for Quality Control/Section 1401
Schol arshi p Fund and Anendnment of Schol arship Gui de-
lines.--1n accordance with the donors' w shes, approval
was given to redesignate The Anerican Society for Quality
Control/Ri o Grande Section Schol arship Fund at The
University of Texas at El Paso as The American Society
for Quality Control/Section 1401 Schol arship Fund to
reflect the new organi zati on nane.

Further, the guidelines were anended to discontinue the
essay conpetition requirenent of the schol arship.

U T. El Paso: Acceptance of Gft and Pl edge from

J. Edward Stern, MD., El Paso, Texas, and Establish-
nent of The Helen M C. Stern and J. Edward Stern
Endowed Professorship in Psychol ogy.--The Board accepted
a $20,000 gift and an $80, 000 pl edge, payabl e by

May 31, 1997, fromJ. Edward Stern, MD., El Paso, Texas,
for a total of $100,000 and established The Helen M C.
Stern and J. Edward Stern Endowed Professorship in Psy-
chol ogy at The University of Texas at El Paso.

| ncone earned fromthe endowent will be used to support
t he Professorship.
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37.

38.

39.

40.

U T. Pan Anmerican: Authorization to Establish The V. F.

(Doc) and Gertrude M Neuhaus Chair for Entrepreneur-

shi p.--Authorization was granted to establish The V. F.
(Doc) and Certrude M Neuhaus Chair for Entrepreneurship
at The University of Texas - Pan Anerican with the funds
for the Chair being held and adm ni stered by Texas
Commerce Bank - MAI Il en.

| ncone earned fromthe endowent will be used to support
the Chair.

U T. San Antonio: Acceptance of Gft from Ms. Vada

Ell en Dunkin, San Antoni o, Texas, and Establishnent of
The Anna May Day Menorial Endowed Schol arship. --Upon
recommendati on of the Asset Managenent Committee, the
Board accepted a $30,000 gift from M. Vada El | en Dunkin,
San Antonio, Texas, with $25,000 to be used to establish
The Anna May Day Menorial Endowed Schol arship for the
Division of Music at The University of Texas at San
Antoni o and $5,000 to be used outright to award schol ar -
ships to nmusic students in the 1993-94 and 1994-95 aca-
dem c years.

I ncone earned fromthe endowrent will be used to award
schol arships to talented and prom sing nusic students
who are pursuing professional careers in mnusic.

U T. San Antonio: Acceptance of Gfts and Pl edges from
Hart e- Hanks Communi cations, Inc., M. Houston H Harte,
and M. and Ms. Larry D. Franklin, All of San Antonio,
Texas, and Establishnment of The Peter T. Flawn Endowed
Schol arshi p Fund. --The Asset Mnagenent Conmittee recom
mended and the Board accepted the followng gifts and

pl edges, with all pledges payable by April 30, 1997, for
a total of $85,000 and established The Peter T. Flawn
Endowed Schol arship Fund at The University of Texas at
San Ant oni o:

Donor G ft/ Pl edge
Har t e- Hanks Conmuni ca- $10, 000/ $40, 000
tions, Inc., San Antonio
M. Houston H Harte $5, 000/ $20, 000
San Antoni o
M. and Ms. Larry D. $2, 000/ $8, 000

Franklin, San Antonio

| ncone earned fromthe endowrent will be used for schol -
arship support.

U T. Southwestern Medical Center - Dallas: Acceptance
of Gft fromM. and Ms. Bruce G Brookshire, Tyler,
Texas; Establishnment of the M. and Ms. Bruce G

Br ookshire Professorship in Head and Neck Cancer Surgery
in Honor of Dr. Lanny Cose; Allocation of Funds from

t he Private Fund Devel opnent Canpaign; and Eligibility
for Matching Funds Under the Texas Em nent Schol ars
Program (No Publicity).--The Board, upon reconmendation
of the Asset Managenment Committee, accepted a $50, 000
gift fromM. and Ms. Bruce G Brookshire, Tyler, Texas,
and established the M. and Ms. Bruce G Brookshire
Prof essorship in Head and Neck Cancer Surgery in Honor
of Dr. Lanny Close at The University of Texas Sout h-
western Medical Center at Dall as.
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41.

42.

Further, $50,000 will be allocated fromthe $25, 000, 000
chal | enge fund established by an anonynous donor as part
of the Private Fund Devel opnent Canpaign and will be used
to increase the endowent to a total of $100, 000.

| ncone earned fromthe endowent will be used to support
t he Professorship.

Additionally, the actual inconme that will be earned on

t he $50,000 gift and the $50, 000 all ocation of challenge
funds will be certified to the appropriate State author-
ities for matchi ng under the Texas Em nent Schol ars
Program as set out in Chapter 51, Subchapter | of the
Texas Education Code, when matching funds are made avail -
abl e under that act.

It was requested that no publicity be given to this
matt er.

See Page 61 related to an appointnent to this Profes-
sor shi p.

U. T. Southwestern Medical Center - Dallas: Carl B. &

Fl orence E. King Foundation Distinguished Chair in Pedi-
atric Oncol ogy Research - Approval to Redesignate the
Sout hwest ern Medi cal Foundation, Dallas, Texas, as Trus-
tee; and Authorization to Rescind Previous Approval of

Mat chi ng Funds fromthe Private Fund Devel opnent Canpai gn
and Mat chi ng Funds Under the Texas Em nent Schol ars
Program --1n accordance with the intent of the donors,
the trustee for the Carl B. & Florence E. King Foundation
Di stinguished Chair in Pediatric Oncol ogy Research at The
University of Texas Sout hwestern Medical Center at Dall as
was redesignated fromthe U T. Board of Regents to the
Sout hwest ern Medi cal Foundation, Dallas, Texas (an exter-
nal foundation).

Because the funds for the endownent wll be held and
adm ni stered by the Sout hwestern Medi cal Foundation, the
Board rescinded the original approval of the allocation
of matching funds fromthe $25, 000, 000 chal | enge fund
establ i shed by an anonynous donor as part of the Private
Fund Devel opnent Canpaign at the U T. Southwestern

Medi cal Center - Dallas and the certification for the
Texas Em nent Schol ars Program

U T. Southwestern Medical Center - Dallas: Acceptance
of Gft froman Anonynpus Donor; Establishnment of the

M. and Ms. Sanuel Leake Fund for Research in Anyo-
trophic Lateral Sclerosis; Alocation of Funds fromthe
Private Fund Devel opnent Canpaign; and Eligibility for
Mat chi ng Funds Under the Texas Em nent Schol ars Program
(No Publicity).--Upon recomrendation of the Asset Manage-
ment Conmmittee, the Board accepted a $50,000 gift from
an anonynous donor and established an endowent at The
University of Texas Sout hwestern Medical Center at Dall as
to be naned the M. and Ms. Sanuel Leake Fund for
Research in Anyotrophic Lateral Sclerosis.

Further, $50,000 will be allocated fromthe $25, 000, 000
chal | enge fund established by an anonynous donor as part
of the Private Fund Devel opnent Canpaign and will be used
to increase the endowent to a total of $100, 000.

I ncone earned fromthe endowent will be used to support
t he Fund.
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43.

44,

Additionally, the actual inconme that will be earned on

t he $50,000 gift and the $50, 000 all ocation of challenge
funds will be certified to the appropriate State authori -
ties for matchi ng under the Texas Em nent Schol ars Pro-
gram as set out in Chapter 51, Subchapter | of the Texas
Educati on Code, when matching funds are made avail abl e
under that act.

It was requested that no publicity be given to this
matt er.

U. T. Southwestern Medical Center - Dallas - Eva A
Rosent hal Professorship in Internal Mdicine, in Honor
of Gary Reed, MD.: Eligibility for NMatchi ng Funds Under

the Texas Emi nent Schol ars Program --Approval was given
to certify the actual incone that will be earned on

the $103,992.78 gift that originally funded the Eva A
Rosent hal Professorship in Internal Medicine, in Honor of
Gary Reed, M D., at The University of Texas Sout hwestern
Medi cal Center at Dallas to the appropriate State author-
ities for matchi ng under the Texas Em nent Schol ars Pro-
gram as set out in Chapter 51, Subchapter | of the Texas
Educati on Code, when natching funds are made avail abl e
under that act.

U T. Southwestern Medical Center - Dallas: Acceptance
of Gft and Pledge from M. and Ms. Ronald L. Skaggs,
Dal | as, Texas; Establishnment of the H Ll oyd and
WIllye V. Skaggs Professorship in Mdical Research

Al location of Funds fromthe Private Fund Devel opnent
Canpaign; and Eligibility for Matchi ng Funds Under the
Texas Em nent Schol ars Program --The Asset Managenent
Comm ttee recomended and the Board accepted a $10, 000
gift and a $40, 000 pl edge, payable by January 31, 1997,
fromM. and Ms. Ronald L. Skaggs, Dallas, Texas, for
a total of $50,000 and established the H Lloyd and

Wl lye V. Skaggs Professorship in Medical Research at
The University of Texas Sout hwestern Medical Center at
Dal | as.

Further, $50,000 will be allocated fromthe $25, 000, 000
chal | enge fund established by an anonynous donor as part
of the Private Fund Devel opnent Canpaign and will be used
to increase the endowent to a total of $100, 000.

| ncone earned fromthe endowment will be used to support
the Professorship which will be held by a researcher in
the fields of inmmnol ogy and oncol ogy.

Additionally, the actual inconme that will be earned on

t he $10, 000 gift, the $40,000 pl edge, and the $50, 000
all ocation of challenge funds wll be certified to the
appropriate State authorities for nmatching under the
Texas Em nent Schol ars Program as set out in Chapter 51,
Subchapter | of the Texas Education Code, when matching
funds are nmade avail abl e under that act.
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46.

a47.

U T. Southwestern Medical Center - Dallas: Acceptance
of Gft and Pledge fromM. and Ms. Robert B. Crotty,
Dallas, Texas, M. and Ms. Charles C. Smth, St. Joseph,

M ssouri, and M. and Ms. Pete Thurnond, Cheyenne,

Ckl ahonm; Establishnment of The Edwin Ide Smth, MD.
Professorship in Pediatric Surgery; Allocation of Funds
fromthe Private Fund Devel opnent Canpaign; and Eligibil-

ity for Matching Funds Under the Texas Em nent Schol ars
Program --The Board accepted a $10,200 gift and a $39, 800
pl edge, payable by January 31, 1997, fromthe foll ow ng
donors for a total of $50,000 and established The Edw n
lde Smth, MD. Professorship in Pediatric Surgery at

The University of Texas Sout hwestern Medical Center at
Dal | as:

M. and Ms. Robert B. Crotty, Dallas, Texas

M. and Ms. Charles C. Smth, St. Joseph,
M ssouri

M. and Ms. Pete Thurnond, Cheyenne, Kl ahona.

Further, $50,000 will be allocated fromthe $25, 000, 000
chal | enge fund established by an anonynous donor as part
of the Private Fund Devel opnent Canpaign and will be used
to increase the endowent to a total of $100, 000.

| ncone earned fromthe endowent will be used to support
t he Professorship.

Additionally, the actual inconme that will be earned on

t he $10,200 gift, the $39, 800 pl edge, as received, and

t he $50, 000 all ocation of challenge funds will be certi-
fied to the appropriate State authorities for matching
under the Texas Em nent Schol ars Programas set out in
Chapter 51, Subchapter | of the Texas Education Code,
when mat chi ng funds are nade avail abl e under that act.

See Page 61 related to an appointnent to this Profes-
sor shi p.

U._T. Southwestern Medical Center - Dallas: Establish-
nent of the Roy and Christine Sturgis Chair in Bionedical
Research. -- Aut hori zati on was granted to establish the Roy
and Christine Sturgis Chair in Bionedical Research at

The University of Texas Sout hwestern Medical Center at
Dallas with the funds for the endowent to be held and
adm ni stered by the Sout hwestern Medi cal Foundati on,
Dal | as, Texas (an external foundation).

I ncone earned fromthe endowent will be used to support
the Chair.

U T. Southwestern Medical Center - Dallas: Acceptance
of Gft fromthe Sweetheart Ball, Dallas, Texas; Estab-
| i shnment of the Sweetheart Ball Fund for Basic Research
in Ml ecular Cardiology; Alocation of Funds fromthe
Private Fund Devel opnent Canpaign; and Eligibility for
Mat chi ng Funds Under the Texas Em nent Schol ars Pro-
gram --Upon recomendati on of the Asset Managenent Com
mttee, the Board accepted a $140,000 gift fromthe
Sweet heart Ball, Dallas, Texas, and established the
Sweet heart Ball Fund for Basic Research in Ml ecul ar
Cardi ol ogy at The University of Texas Sout hwestern

Medi cal Center at Dall as.
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48.

49.

Further, $140,000 will be allocated fromthe $25, 000, 000

chal | enge fund established by an anonynous donor as part

of the Private Fund Devel opnent Canpaign and will be used
to increase the endowent to a total of $280, 000.

| ncone earned fromthe endowent will be used to support
t he Fund.

Additionally, the actual inconme that will be earned on

t he $140,000 gift and the $140,000 allocation of chal -

| enge funds will be certified to the appropriate State
authorities for matching under the Texas Em nent Schol ars
Program as set out in Chapter 51, Subchapter | of the
Texas Education Code, when matching funds are made avail -
abl e under that act.

U T. Southwestern Medical Center - Dallas: Acceptance
of Gft and Pledge from Ms. Lydia Bryant Test, Dall as,
Texas; Establishnent of the Lydia Bryant Test Professor-
ship in Psychiatric Research; Allocation of Funds from
t he Private Fund Devel opnent Canpaign; and Eligibility
for Matching Funds Under the Texas Em nent Schol ars
Program --The Board, upon reconmendation of the Asset
Managenment Conmittee, accepted a $10,000 gift and

a $40, 000 pl edge, payable by January 31, 1997, from
Ms. Lydia Bryant Test, Dallas, Texas, for a total

of $50, 000 and established the Lydia Bryant Test Pro-
fessorship in Psychiatric Research at The University

of Texas Sout hwestern Medical Center at Dall as.

Further, $50,000 will be allocated fromthe $12, 500, 000
chal  enge fund established with MSRDP funds at the U T.
Sout hwestern Medical Center - Dallas as part of the
Private Fund Devel opnent Canpaign and will be used to

i ncrease the endownent to a total of $100, 000.

| ncone earned fromthe endowent will be used to support
t he Professorship.

Additionally, the actual inconme that will be earned on
the $50,000 gift will be certified to the appropriate
State authorities for matching under the Texas Em nent
Schol ars Program as set out in Chapter 51, Subchapter

of the Texas Education Code, when nmatching funds are made
avai |l abl e under that act.

U T. Southwestern Medical Center - Dallas: Acceptance
of Gft and Pledge fromthe Wstcott Foundation, Dallas,
Texas; Establishnment of the Dr. Eugene Tragus Chair in
Mol ecul ar Cardi ol ogy; Allocation of Funds fromthe Pri-
vat e Fund Devel opnent Canpaign; and Eligibility for

Mat chi ng Funds Under the Texas Em nent Schol ars Pro-
gram - - The Asset Managenent Conm ttee reconmended and
the Board accepted a $50,000 gift and a $200, 000 pl edge,
payabl e by January 31, 1997, fromthe Wstcott Founda-
tion, Dallas, Texas, for a total of $250,000 and estab-
| i shed the Dr. Eugene Tragus Chair in Ml ecular
Cardi ol ogy at The University of Texas Sout hwestern

Medi cal Center at Dall as.

Further, $250,000 will be allocated fromthe $25, 000, 000

chal | enge fund established by an anonynous donor as part

of the Private Fund Devel opnent Canpaign and will be used
to increase the endownent to a total of $500, 000.

I ncone earned fromthe endowent will be used to support
the Chair.
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51.

Additionally, the actual inconme that will be earned on

t he $50, 000 gift, the $200, 000 pl edge, as received, and

t he $250, 000 al l ocation of challenge funds will be certi -
fied to the appropriate State authorities for matching
under the Texas Em nent Schol ars Programas set out in
Chapter 51, Subchapter | of the Texas Education Code,
when mat chi ng funds are nade avail abl e under that act.

See Page 61 related to an appointnment to this Chair.

U T. Medical Branch - Gl veston: Acceptance of G ant
from The Mboody Foundation, Galveston, Texas, and Trans-
fer of Funds; Establishnent of The Mbody Medical Library
Endownent and The Mbody Fund for Student and Enpl oyee
Services; and Authorization for the Vice Chancellor for
Asset Managenent to Concl ude Negoti ations and Execute
Docunents. - - Subject to the negotiation of terns which
are nmutually acceptable to the U. T. Board of Regents
and The Mbody Foundati on, Gal veston, Texas, approval
was given to accept a $4, 000,000 grant, payable in two
instal |l nents of $2, 000,000 each by Decenber 31, 1995,
from The Mbody Foundation and a $4, 000, 000 transfer of
institutional funds, to be transferred in two install-
nments as the grant funds are received, for a total

of $8, 000,000 to establish two endowrents of $4, 000, 000
each at The University of Texas Medical Branch at

Gal veston as foll ows:

a. The Mbody Medical Library Endowrent w ||
be conprised of $2,000,000 in grant funds
and $2, 000,000 in transfers of institu-
tional funds.

| ncone earned fromthe endowent will be
used for library support in such areas as
the acquisition of books and journals and
for the devel opnent and support of an

el ectronic informati on system

b. The Mbody Fund for Student and Enpl oyee
Services will be conprised of $2,000, 000
in grant funds and $2,000,000 in transfers
of institutional funds.

I ncone earned fromthe endowrent will be
used to provide support for the operations
of the Student Center, the Field House,
and dependent care prograns at the U. T.
Medi cal Branch - Gal veston.

Additionally, The University of Texas System Vice Chan-
cellor for Asset Managenent was aut horized to concl ude
negoti ati ons and execute all docunents related to this
agreenent foll ow ng approval by appropriate U T. System
Adm ni stration officials.

U T. Health Science Center - Houston: Acceptance of
Gfts from Various Donors and Establishnment of the
Walter M Kirkendall, MD. Endowed Lecture Series.--Upon
recommendati on of the Asset Managenent Committee, the
Board accepted $62,878.96 in gifts fromvarious donors
and established the Walter M Kirkendall, M D. Endowed
Lecture Series in the U T. Mdical School - Houston at
The University of Texas Health Science Center at Houston.

103



52.

53.

54.

55.

I ncome earned fromthe endowrent will be used to defray
expenses for an annual |ecture series in clinical nedi-
cine in the Departnent of Internal Mdicine.

U T. Health Science Center - Houston: Acceptance of

G fts from Various Donors and Establishnent of the

Susan G Sampson Endowed Menorial Schol arship Fund. --The
Board accepted $10,000 in gifts fromvarious donors and

establ i shed the Susan G Sanpson Endowed Menorial Schol -
arship Fund in the U T. Public Health School - Houston

at The University of Texas Health Science Center at

Houst on.

Ei ghty percent of the income earned fromthe endowrent
will be awarded to a Master of Public Health student in
financi al need who has denonstrated prom sing academ c
performance. The remaining twenty percent of incone
earned will be reinvested in the corpus of the endownrent.

U T. Health Science Center - Houston: Acceptance of
Gfts fromVarious Donors and Establishment of the Doris
Si non St udent Fund. - - Aut hori zati on was given to accept
$10,000 in gifts fromvarious donors and to establish

an endownent at The University of Texas Health Science
Center at Houston to be named the Doris Sinpn Student
Fund.

Ei ghty percent of the income earned fromthe endowrent
W Il be used to provide support to nmedical students faced
W th unexpected financial energencies, to fund awards
benefitting the academ c environnent of students at the
U. T. Medical School - Houston, and to award students

for outstanding achievenent. The renmaining twenty per-
cent of incone earned will be reinvested in the corpus

of the endowrent.

U T. Health Science Center - Houston: Acceptance of

G fts from Various Donors and Establishnent of the Andrew
Sowel | - Wde Huggi ns Endowed Schol arship for Cancer Biol -
0ogy. --The Asset Managenent Commttee recomrended and the
Board accepted $26,120 in gifts fromvarious donors and
establ i shed the Andrew Sowel | - Wade Huggi ns Endowed Schol -
arship for Cancer Biology in the U T. G S B.S. - Houston
at The University of Texas Health Science Center at

Houst on.

I ncone earned fromthe endowrent will be used to provide
schol arshi p support to graduate students engaged in
bi omedi cal research projects.

U T. Health Science Center - Houston: Acceptance of
Gfts from Various Donors and Establishnment of the
Reuel A. Stallones Menorial Endowed Lecture Series.--
Upon reconmendati on of the Asset Managenent Committee,

t he Board accepted $25,000 in gifts from various donors
and established the Reuel A Stallones Menorial Endowed
Lecture Series in the U T. Public Health School -
Houston at The University of Texas Health Science
Center at Houston.

I ncone earned fromthe endowrent will be used to defray
expenses for an annual |ecture series which wll address
topics of broad societal concern in the field of public
heal t h and preventive nedicine.
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58.

U T. Health Science Center - San Antoni o: Approval

to Accept Gft fromM. and Ms. Jim (Dorothy) Doyl e,
Frederi cksburg, Texas, and to Establish the Jimand
Dor ot hy Doyl e Endowed Schol arshi p Fund. - - Approval was
given to accept a $25,000 gift fromM. and Ms. Jim
(Dorothy) Doyle, Fredericksburg, Texas, and to establish
the Jimand Dorothy Doyl e Endowed Schol arship Fund at The
University of Texas Health Science Center at San Antoni o.

I ncone earned fromthe endowrent will be used to provide
schol arshi p support to students of average ability, based
on need, who have dedication and desire to succeed in
their field.

U T. MD. Anderson Cancer Center: Acceptance of Bequest
fromthe Estate of Sydney |I. Hecht, New York, New York.--
The Board, upon recommendation of the Asset Managenent
Comm ttee, accepted a five percent interest in the resi-
due of the Estate of Sydney |I. Hecht, New York, New York,
val ued at $18,387.37 for the benefit of The University

of Texas M D. Anderson Cancer Center.

Si xty percent of the funds received will be used to
support research as to cancer vaccines and forty percent
of the funds received will be used to support research

as to the tunor necrosis factor and/or tunor infiltration
| ynphocytes at the U T. MD. Anderson Cancer Center.

U T. MD. Anderson Cancer Center: Acceptance of Bequest
fromthe Estate of Myrtle Marie H ckman, WAco, Texas, and
Renni nder Interest in the Alie BighamJones Trust, \WAco,
Texas. --The Asset Managenent Committee recommended and
the Board accepted a one-sixth interest in the residue of
the Estate of Myrtle Marie H ckman, Waco, Texas, total-
ing $16, 025.55 and a one-half remainder interest in the
A lie Bigham Jones Trust, Waco, Texas (to be held in
trust by Baylor University), initially funded with
approxi mately $30,000 to support |ynphoma research at

The University of Texas M D. Anderson Cancer Center.
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| NTELLECTUAL PROPERTY MATTERS

1.

U T. Arlington: Approval of a Patent License
Agreenent with PushCorp, Inc., Dallas, Texas, and
Aut hori zation for Dr. Edwin A. Erlbacher 11 to
Acquire Equity in and Serve as an Oficer and Direc-
tor of PushCorp, Inc.--Upon reconmendation of the
Asset Managenent Committee, the Board:

a. Approved the Patent License Agreenent
set out on Pages 107 - 116 by and
between the U T. Board of Regents,
for and on behal f of The University
of Texas at Arlington, and PushCorp,
Inc., Dallas, Texas, a Texas Corpora-
tion

b. Aut hori zed Dr. Edwin A. Erl bacher 1|1
Faculty Associate in the Automation
and Robotics Research Institute at
U T. Arlington, to acquire equity in
and serve as an officer and director
of PushCorp, Inc.

Dr. Edwin A. Erlbacher Il has created an invention
entitled "Method for Applying Constant Force with
Nonl i near Feedback Control and Constant Force Device
Usi ng Sane" for which U S. Patent Application
Serial No. 08/011, 658 was filed on January 29, 1993,
and assigned to the U T. Board of Regents.

Under the Patent License Agreenment, PushCorp, Inc.
is granted a royalty-bearing, exclusive, world-w de
| i cense under the subject invention, patent applica-
tion, and any patent(s) that issues thereon, to
manuf act ure, have manufactured, use, and sell

| i censed subject matter. PushCorp, Inc. wll pay
the U T. Board of Regents (1) a running royalty

of three percent (3% of net sales, and (2) one-half
of gross revenues received from any sublicensee.
Upon i ssuance of the patent, PushCorp, Inc. wll

al so reinburse the University for all of its out-of-
pocket expenses incurred in filing, prosecuting, and
mai nt ai ni ng the patent application.

The arrangenent is consistent with Section 51.912 of
t he Texas Educati on Code and correspondi ng provi -
sions of The University of Texas System Intell ectual
Property Policy.
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PATENT LICENSE AGREEMENT

This Agreement is made by and between the Board of Regents (hereinafter referred
to as“Board’) of The University of Texas System (hereinafter referred to as “System”), an
agency of the State of Texas, whose address is 201 West 7th Street, Austin, Texas 78701,
and PushCorp, InC., a Texas corporation having a principal place of business located at 8719
Groveland, Dallas, TX 75218 (hereinafter referred to as “Licensee”).

RECITALS

A. WHEREAS Board owns certain Patent Rights and Technology Rights related
to the Licensed Subject Matter, which were developed at The University of Texas at
Arlington/ARRI (hereinafter referred to as “University”), a component ingtitution of System;

B. WHEREAS Board desires to have the Licensed Subject Matter devel oped and
used for the benefit of Licensee, the inventor, Board, and the public as outlined in the
Intellectual Property Policy promulgated by the Board; and

C. WHEREAS Licensee wishes to obtain a license from Board to practice the
Licensed Subject Matter.

NOW, THEREFORE, in consideration of the mutual promises, covenants and
agreements herein set forth and other good and valuable consideration, the parties hereto
agree as follows.

1. EFFECTIVE DATE

This agreement shall be effective as of March 1, 1993 (the “ Effective Date"), subject
to approva by Board.

2. DEFINITION

As used in this Agreement, the following terms shall have the meanings indicated:

2.1 “Invention” shall mean methods and devices useful in the robotics industry as
described in the United States Patent Application, Serial No. 08/011.658, entitled “Method
for Applying Constant Force with Nonlinear Feedback Control and Constant Force Device
Using Same” filed on January 29, 1993 listing Edwin A. Erlbacher I, Ph.D. asinventor. and
any improvements, modifications, or applications thereof as may exist on the Effective Date
of this Agreemenf whether or not described in issued patents.
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2.2  “Patent Rights’ shall mean Board srightsto any and all patentsand/or patent
applications, both United Statesand foreign, relating to the Invention, to the extent that the
patents and/or patent applications or any claims thereof cover the Invention, including all
divisions, continuations, continuations-in-par& reissues, reexaminations and extensions or
substitutions thereof.

2.3  “Technology Rights’ shall mean Board's rights to any and all technical
information, know-how, process, procedure, composition, device, method, formula, protocol,
technique, software, design, drawing, or data as may exist on the Effective Date of this
Agreement relating to the Invention which is not covered by Patent Rights but which is
necessary for practicing the Invention.

24  “Licensed Subject Matter” shall mean the Invention and all subject matter
covered by Patent Rights or Technology rights.

25  “Licensed Product” shall mean any product Sold (as defined hereinafter) by
Licensee comprising Licensed Subject Matter.

26  “Subsidiary” shall mean any business entity more than fifty percent (50%)
owned by Licensee, any business entity which owns more than fifty percent (50%) of
Licensee, or any business entity that is more than fifty percent (50%) owned by abusiness
entity that owns more than fifty percent (50%) of Licensee.

2.7 “Sdae” or “Sold” shall mean the transfer or disposition of a Licensed Product
for value by Licensee to a party other than Licensee or a Subsidiary.

28  “Net Saes’ shall mean the gross revenue received by Licensee from the Sale
of Licensed Products less sales and/or use taxes actually paid, Import and/or export duties

actually paid, outbound transportation prepaid or allowed, and amounts allowed or credited
due to returns (not to exceed the original billing or invoice amount).

3. WARRANTY: SUPERIOR RIGHTS

3.1 Except for the rights, if any, of the Government of the United States, as set
forth below, Board represents and warrants its belief that it isthe owner of the entire right,
title, and interest in and to the Licensed Subject Matter, and that it has the sole right to
grant licenses thereunder, and that it has not knowingly granted licenses thereunder to any
other entity that would restrict rights granted hereunder except as stated herein.

3.2  Licensee understands that the Licensed Subject Matter may have been
developed under a funding agreement with the Government of the United States of
America, and, if so, that the Government may have certain rights relative thereto. This
Agreement is explicitly made subject to the Government’ s rights under any such agreement
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and any applicable law or regulation. To the extent that there is a conflict between any
such agreemenf applicable law or regulation and this Agreement, the terms of such
Government agreement, applicable law or regulation shall prevail.

4. LICENSE

4.1 Board hereby grants to Licensee a worldwide, royaty-bearing, exclusive license
(with the right to sublicense as set forth in Paragraph 4.4) under the Licensed Subject
Matter to make, have made, use, and sell Licensed Products, including aworldwide, royalty-
bearing, exclusive license under any letters patenf both United States and foreign, which
may be granted relating to the aforesaid Invention, including all divisions, continuations,
continuations-in-part, reissues, reexaminations or other extensions thereof. This grant shall
be subject to rights retained by Board to:

(A)  Publish the general scientific findings resulting from research related to the
Licensed Subject Matter; and

(B) Use any information contained in Licensed Subject Matter for research,
teaching, and other educationally-related purposes.

42  Boad expresy agrees that the rightsgranted herein to Licensee are exclusive
and that Board will not grant any license under the Licensed Subject Matter to any third
party during the Term of this Agreement, except as provided in Paragraph 4.5.

4.3  Licensee shall have the right to extend and assign the license granted herein
to any Subsidiary, provided that such Subsidiary consents to be bound by this Agreement
to the same extent as Licensee.

44  Licensee shall have the right to grant sublicenses consistent with this
Agreement provided that Licensee shall be responsible for the operations of its sublicensees
relevant to this Agreement, including the payment of royalties to Board as set forth in
Paragraph 5.1 (B) whether or not royalties are paid to licensee by a sublicensee. Licensee
further agrees to deliver to Board a true and correct copy of each sublicense granted by
Licensee, and any modification or termination thereof, within thirty (30) days after
execution modification, or termination. Upon termination of this Agreement, any and all
exiding sublicenses under the Licensed Subject Matter granted by Licensee shdl be assgned
to Board.

45  Board shall have theright at any time after two (2) years from the Effective
Date of this Agreemenf to terminate the exclusivity of the license granted herein in any
national political jurisdiction within ninety (90) days after written notice from Board as to
such intended termination of exclusivity, if Licensee fails to provide written evidence that
it has commercialized or is actively attempting to commercialize Licensed Subject Matter
within such jurisdiction. Board agrees to’ negotiate in good faith with Licensee for adjusting

3
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terms under such a non-exclusive arrangement. Board shall have the right at any time after
three (3) years from the Effective Date of this Agreement to terminate the license
completely in any national political jurisdiction if Licensee, within ninety days after written
notice from Board of such intended termination, fails to provide written evidence that it has
commercialized or is actively attempting to commercialize Licensed Subject Matter within
such  jurisdiction. Evidence provided by Licensee that it has an ongoing and active research,
development, manufacturing, marketing or licensing program as appropriate, directed
toward production and sale of Licensed Products within such jurisdiction shall be deemed
satisfactory evidence of commercialization for all purposes herein.

5. PAYMENTS AND REPORTS

5.1  In consideration of the rights granted by Board to Licensee under this
Agreement, Licensee agrees to pay Board the following:

(A) A running royalty equal to three percent (3%) of Licensee's Net
Salesfor Licensed Products: and

(B)  Fifty percent (50%) of the gross revenue received by Licensee directly
attributable to any sublicense granted by Licensee under the Licensed
Subject Matter.

5.2 In the event that any patent covering the Invention is deemed invalid or
unenforceable, without fault on the part of Licensee or its directors, officers, employees or
representatives, or in the event no patent covering the Invention is issued within three (3)
years from the Effective Date of this Agreement, the royalties which Licensee is obligated
to pay Board under the provisions of this Agreement shall drop to the following:

(A) A running royalty equal to one and one-half percent (1.5%) of Licensee's
Net Sales for Licensed Products; and

(B)  Twenty-five percent (25%) of the gross revenue received by Licensee directly

attributable to any sublicense granted by Licensee under the Licensed Subject
Matter.

For purposes of this Paragraph 5.2, Board and any person representing Board in
prosecuting any patent covering the invention shall not be considered a director, officer,
employee or representative of Licensee. In the event a patent later issues covering the
Invention, the royalties will revert to the rates set forth in Paragraph 5.1.

53 During the Term of this Agreement and for one (1) year thereafter, Licensee
shall keep complete and accurate records of its and its sublicensees’ Sales and Net Sales of
Licensed Products under the license granted in this Agreement in sufficient detail to enable
the royalties payable hereunder to be determined. Board shall have the right to select an
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accountant which is acceptable to Licensee (such acceptance not to be unreasonably
withheld) to inspect the records of Licensee once a year on reasonable. notice and during
regular business hours, to verify Licensee’ s reports and payments. The entire cost for such
inspection shall be borne by Board, and such certified public accountant shall not disclose
to Board any information other than information directly relating to this Agreement. Board
shall maintain in confidence and shall obligate the independent certified public accountant
to maintain in confidence al information pursuant to this paragraph. In the event an
inspection by the independent certified public accountant reveals any underpayment of
royalties due Board under the provisions of this Agreement, Licensee will promptly pay to
Board the full amount of that underpayment, together with interest thereon at the rate of
ten percent (10%) per annum. In the event the inspection reveals an underpayment in
excess of ten percent (10%) of roydties actualy due, Licensee will aso promptly reimburse
Board for the reasonable cost of the inspection.

54  Within thirty (30) days after March 31, June 30, September 30, and December
31, Licensee shall deliver to Board atrue and accurate report, giving such particulars of the
business conducted by Licensee and its sublicensee(s), if any exist, during the preceding
three (3) calendar months under this Agreement as are pertinent to an account for
payments hereunder. Such report shall include at least (a) the quantities of Licensed
Product that it has produced; (b) the total Sales; (c) the calculation of royalties thereon; and
(d) the total royalties so computed and due Board. Simultaneously with the delivery of each
such report, Licensee shall pay to the Board the amount, if any, due for the period of such
report. If no payments are due, it shall be so reported.

55  Upon request of Board, but not more often than once per calendar year,
Licensee shall deliver to Board a written report as to Licensee's efforts and
accomplisnments  during the preceding year in commercidizing Licensed Subject Matter and
in commercialization plans for the upcoming year.

56  All amounts payable hereunder by Licensee shall be payable in United States
funds without deductions for taxes, assessments, fees or charges of any kind. Checks shall
be made payable to The University of Texas at Arlington.

5.7  Edwin A. Erlbacher Il, Ph.D., in his personal capacity and as an officer of
Licensee, expressly waives his right to receive any royalties or other benefits under the
Rules and Regulations of the Board of Regents of The University of Texas System, relating
to intellectual property rights in the Licensed Subject Matter, and acknowledges that any
such royalties or other benefits that would be so due Erlbacher, but for this Agreemenf
shall be and remain the property of the Board.
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6. TERM AND TERMINATION

6.1  The Term of this Agreement shall extend from the Effective Date to the full
end of the term or terms for which Patent Rights have not expired or, if only Technology
Rights are licensed and no Patent Rights are applicable, for a term of ten (10) years
following the Effective Date.

6.2  This Agreement will earlier terminate:

(A) Automatically if Licensee shall become bankrupt or insolvent and/or if the
business of Licensee shall be placed in the hands of a receiver, or trustee,
whether by voluntary act of Licensee or otherwise;

(B)  Upon ninety (90) days written notice by Board if Licensee shall breach or
default on any substantial obligation under this Agreement; provided,
however, that Licensee may avoid such termination if before the end of such
period Licensee notifies Board that such breach will be cured and states the
manner of such cure;

(C)  Under the provisions of Paragraph 4.5, if invoked; and

(D) At any time upon ninety (90) days written notice by Licensee to Board.

6.3  Upon termination of this Agreement for any cause, nothing herein shall be
construed to release either party of any obligation which has accrued prior to the effective
date of such termination. Licensee may, after the effective date of such termination, sell
all Licensed Products that it may have on hand at the date of termination, provided that it
pays earned royalties thereon as provided by the terms of this Agreement.

7. INFRINGEMENT BY THIRD PARTIES

7.1 If any infringement or threatened infringement of any patent covering the
Invention comes to the attention of either party, it will promptly notify the other party,
giving particulars thereof.

1.2  Intheevent that any infringement of any patent covering the Invention occurs
on a commercial scale, then subject to any legal advice to the contrary, the parties agree
that steps will be taken to end the infringement, including the institution of legal
proceedings. The parties agree to fully cooperate with each other in all steps taken to end
the infringement. However, Licensee shall have the right to independently institute and
maintain legal proceedings to enforce any patent covering the Invention. In respect to any
legal proceedings, Licensee will bear the costs and expenses thereof.
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1.3 In the event that compensatory damages are obtained in any action for
infringement they will be applied (2). in payment of the costs of the action, and (b) insofar
as damages are awarded on account of economic loss, they will be awarded to licensee,
subject to payment to Board of a royalty thereon pursuant to Paragraph S.1(A) above. In
the event that non-compensatory damages (such as increased damages or attorney fees) are
obtained, they will be awarded to Licensee free of any obligation to pay Board a royalty
thereon except, however, such amounts, if any, will be applied in payment of the costs of
the action for purposes of calculating the royalty payment to Board pursuant to the previous
sentence.

8. ASSIGNMENT

8.1  This Agreement and the rights granted hereunder will inure to the benefit of
the parties hereto and will not be assignable by either party, except as provided in
Paragraph 4.3, without the prior written consent of the other party, which consent will not
be unreasonably withheld.

8.2  Inthe event Board, during the Term of this Agreement shall desire to assign
its rights to the Invention or the Licensed Subject Matter, including any patents covering
the Invention, Board shall give to Licensee the first opportunity to purchase the same at a
price to be mutually agreed upon by the parties in good faith, which price shall not be
greater than that for which the Invention, Licensed Subject Matter, and/or patentsis offered
for sale to any other purchaser.

9. PATENT MARKING

Licensee agrees to mark permanently and legibly all products and documentation
manufactured or sold by it under this Agreement with such patent notice as may be
permitted or required under Title 35, United States Code.

10. INDEMNIFICATION

Licensee shall hold harmless and indemnify Board, System, University, its Regents,
officers, employees and agents from and against any claims, demands, or causes of action
whatsoever, including without limitation those arising on account of any injury or death of
persons or damage to property caused by, or arising out of, or resulting from, the exercise
of practice of the license granted hereunder by Licensee, its Subsidiaries, or their officers,
employees, agents or representatives.

11. USE OF BOARD AND COMPONENTS NAME

Licensee shall not use the name of University, System, Board, or Regents without
express written consent of Board.
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12. CONHDENTIAL INFORMATION

12.1  Board and Licensee each agree that all information contained in documents
marked “CONFIDENTIAL” which are forwarded to one by the other shall be received in
strict confidence, used only for the purposes of this Agreement, and not disclosed by the
recipient party (except as required by law or court order) its agents or employees without
the prior written consent of the other party, unless such information (a) was in the public
domain at the time of disclosure, (b) later became part of the public domain through no act
or omission of the recipient party, its employees, agents, successors or assigns, (c) was
lawfully disclosed to the recipient party by athird party having the right to disclose it, (d)
was already know-n by the recipient party at the time of disclosure, (€) was independently
developed by the recipient, or (f) is required to be disclosed to a government agency.

12.2  Each party’s obligation of confidence hereunder shall be fulfiiled by using at
least the same degree of care with the other party’s confidential information as it uses to
protect its own confidential information. This obligation shall exist while this Agreement
isin force and for a period of three (3) years thereafter.

13. PATENTS AND INVENTIONS

13.1  Except as otherwise provided hereinafter, Board agrees at its own expense
(subject to reimbursement by Licensee pursuant to Paragraph 13.4 below) to do each of the
following: (a) to file in the United States Patent and Trademark Office applications for
letters patent covering the Invention, (b) to prosecute diligently said Applications, and (c)
to maintain in force any patents that issue from said Applications.

13.2  Board agrees to promptly supply Licensee with a complete copy of each of
said Applications, and agrees to promptly furnish Licensee with copies of al
communications received from, or sent to, the United States Patent and Trademark Office
concerning said Applications.

13.3  Board agrees to submit to licensee for consideration and advice all responses
to United States Patent and Trademark Office communications before filing them, and to
give due consideration to the advice of Licensee in this connection.

13.4  Licensee agrees to reimburse Board for all reasonable expenses incurred by
Board in searching, preparing, filing, prosecuting and maintaining any patent which issues
covering the Invention. The obligations of Licensee under this paragraph shall not accrue
until the issue date of any such patent.

13.5 If a any time during the term of this Agreement, Board intends to allow any
of said Applications or any patent granted thereon to lapse or to become abandoned or

forfeited without having first filed a substitute, Board shall: (&) notify Licensee in writing
of itsintention at least ninety (90) days before the date on which the application or patent

8
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is due to lapse or to become abandoned or forfeited, and (b) if requested by Licensee,
assign the entire right, title, and interest in and to that application or patent to Licensee.
Licensee shall be under no obligation to prosecute or maintain in force any application or
patent assigned to it, but shall continue to make payments pursuant to Paragraph 5.2 and
shall continue to provide reports pursuant to Paragraphs 5.3, 5.4 and 5.5.

14. GENERAL

14.1  This Agreement constitutes the entire and only agreement between the parties
for the Licensed Subject Matter and al other prior negotiations, representations,
agreements, and understandings are superseded hereby. No agreements altering or
supplementing the terms hereof may be made except by means of a written document
signed by the duly authorized representatives of the parties.

14.2  Any notice required by this License Agreement shall be given by prepaid, first
class, certified mail, return receipt required, addressed in the case of Board to:

Board of Regents

The University of Texas System

201 West Seventh Street

Austin, Texas 78701

ATTENTION: Office of Generd Counsel
FAX: (512) 499-4523

PHONE: (512) 499-4462

or in the case of Licensee to:

PUSHCORRP, Inc.

8719 Groveland

Dallas, Texas 75218
ATTENTION: Edwin Erlbacher
FAX:

PHONE: (214) 320-8372

or such other addresses as may be given from time to time under the terms of this notice
provision.

143  Licensee shall comply with all applicable federal, state and local laws and
regulations in connection with its activities pursuant to this Agreement.

144  This Agreement shall be construed and enforced in accordance with the laws
of the United States of America and of the State of Texas.
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145 Failure of either party to enforce a right under this Agreement shall not act
as a waiver of that right or the abilityto later assert that right relative to the particular
situation involved.

146  Headings included herein are for convenience only and shall not be used to
construe this Agreement.

14.7  If any provision of this Agreement shall be found by a court to be void, invalid
or unenforceable, the same shall be reformed to comply with applicable law or stricken if
not so conformable, so as not to affect the validity or enforceability of this Agreement.

IN WITNESS WHEREOF, parties hereto have caused their duly authorized
representatives to execute this Agreement.

ATTEST: BOARD OF REGENTS OF THE
F TEXAS SYSTEM

Secretary to the Bbard

aknd General Cc>u.nse1

l

APPROVED AS TO CONTENT:

By, MML

W. A. Baker
Vice President

for Academic Affairs

(CONTRACTING PARTY)

By i
Edwin A. Erlbacher II
President
PUSHCORP, Inc.

10
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2.

U T. Dallas: Approval for Dr. Carl B. Collins and

Dr. Farzin Davanloo to Acquire Equity in SI D anond
Technol ogy, Inc., Houston, Texas.--The Board approved
the acquisition by Dr. Carl B. Collins, Professor, and
Dr. Farzin Davanl oo, Research Scientist, both in the
School of Natural Sciences and Mat hematics at The Uni ver-
sity of Texas at Dallas, of equity in SI D anond Tech-
nol ogy, Inc., a Texas Corporation, Houston, Texas.

These faculty menbers have created inventions relating to
met hods and apparatus for creating dianond-1ike struc-
tures and coatings for which patent applications have
been filed. At the June 1993 neeting, the U T. Board of
Regents approved via the institutional docket an agree-
ment whereby the inventions were |licensed to SI D anond
Technol ogy, Inc. for purposes of commercializing the

t echnol ogy.

Drs. Collins and Davanloo will consult with SI D anond
Technol ogy, Inc. in exchange for which they each wsh to
accept 5,000 shares of common stock of the conpany. Such
consulting activities will conformw th the policies of

U T. Dallas relating to outside enpl oynent.

The arrangenent is consistent with Section 51.912 of the
Texas Education Code and correspondi ng provisions of The
University of Texas SystemlIntellectual Property Policy.

U T. Health Science Center - San Antonio: Approval of
an Agreenent with Dr. Kyriacos Athanasiou, Dr. Barbara
Boyan, and M. George Constantinides and Authori zation
for These Faculty Menbers to Acquire Equity in OsteoBio-
| ogics, Inc., San Antoni o, Texas.--The Asset Managenent
Comm ttee recommended and t he Board:

a. Approved the Agreenent set out on Pages 118 - 120
anong the U T. Board of Regents, The Univer-
sity of Texas Health Science Center at San
Antoni o, and Dr. Kyriacos Athanasi ou, Assistant
Prof essor, Dr. Barbara Boyan, Professor, and
M . George Constantini des, Research Engi neering
Associ ate, of the Departnent of Othopaedics at
the U T. Health Science Center - San Antoni o,
wher eby such individuals waive their respective
rights to receive royalty pursuant to the Rul es
and Regul ations of the U T. Board of Regents
fromthe comrercialization of certain technol -
ogy that they created and that the U T. Board
of Regents previously has licensed to OsteoBio-
| ogics, Inc., San Antoni o, Texas

b. Aut hori zed these faculty nenbers to acquire
equity in OsteoBiologics, Inc.

Dr. Athanasiou, Dr. Boyan, and M. Constantinides are
faculty nenbers of the U T. Health Science Center - San
Ant oni 0 and have created two inventions ("Arthroscopic

I ndenter and Method for Using the Sane" and "Ml ti-Phase
Bi oerodi bl e I nplant/ Carrier and Method of Manufacturing
and Using Sane") for which patent applications have been
filed. At the June 1993 neeting, the U T. Board of
Regents approved via the docket agreenents whereby each
invention was licensed to OsteoBiologics, Inc. of San

Ant oni o, Texas, for purposes of comrercializing the
technol ogy. The Rules and Regul ations of the U T. Board
of Regents provide for the faculty-inventors to receive a
share of royalty incone that may be received from Gsteo-
Bi ol ogics, Inc., but they wish to waive such right and
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instead be permtted to receive equity in OsteoBiologics,
Inc. The subject agreement formalizes the waiver by the
faculty-inventors of entitlement to royalty incone and
approves their receipt of comon stock of GsteoBi ol ogics,
Inc. in the amounts of 125000 shares for Dr. Athanasiou,
50,000 shares for Dr. Boyan, and 25,000 shares for

M. Constantini des.

The arrangement is consistent wth Section 51.912 of the
Education Code and corresponding provisions of The
Iversity of Texas System Intellectual Property Policy.

AGREEMENT

This Agreenent, dated thed/& y o f ﬁ‘j_‘“z’; , 1993,
Is among The University of Texas Health Sci emceY@amtrer at San
Antonio (UNIVERSITY), the Board of Regents of The University of
Texas System (BOARD), and Dr. Kyriacos Athanasiou, Dr. Barbara

Boyan, and M. (eorge Constantinides (each being referred to herein
individually as Inventor or collectively as Inventors).

WHEREAS, on April 21, 1992, a patent application entitled
"arthroscopic |ndenter and Method for Using the same" |isting
Kyriacos Athanasiou and George Constantinides as Inventors, Serial
Number 07/871,523, was fil ed:

WEREAS, on FPebruary 14, 1992, a patent application entitled
"Ml ti-Phase Bi oerodi bl e | nplant/ Carrier and Met hod of
Manuf acturing and Using Same" [|isting Kyriacos Athanasiou and
Bar bara Boyan a8l nventors, Serial Nunber 07/837,401, was fil ed:

WHEREAS, the Inventors of both invention8 are full-tine
UNIVERSITY enployees and each Inventor is subject to the Rules and
Regulations of the BOARD:

WHEREAS, on February 12, 1993, each of the above referenced
inventions was licensed by the BOARD to OsteoBiologics, Inc.:

WHEREAS, pursuant to the Rules and Regulations of the BOARD,
each Inventor is entitled to receive a percentage of royalty and

other income produced as a result of the comercialization of the
i nventions:

WHEREAS, each of the Inventors has inforned the UNVERSITY
that he or she does not wish to receive any royalty income
resulting from such |license agreenents but does wsh to receive
stock from GsteoBiologics, Inc.;
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WHEREAS, neither the UNVERSITY nor the BOARD presently wishes
to receive stock from OsteoBiologics, Inc., a closely held
corporation, whose shares are not publicly traded:

VWHEREAS,  OsteoBi ol ogi cs, Inc. has deternmined that it is
wlling to provide 200,000 shares of common stock to the Inventors.

NON THEREFCRE, the parties agree as follows:

1. Each Inventor acknow edges and agrees that he or she wll
not receive any portion of the income or other consideration which
BOARD or UNIVERSITY may receive from the licensing to
GsteoBiologics, Inc. of and commercialization of these inventions,
and each Inventor thus expressly waives his or her right with

respect thereto under BOARD'S Rules and Regulations, Part 2,
Chapter XI, subdivision 5.23 and subsection 6.1.

2. I n consideration of the foregoing, UNI VERSI TY and BOARD
approve the Inventors' receipt of common stock of o©OsteoBioligics,
Inc. as follows:

“Arthroscopic | ndent er and
Method for Wsing the Sane"

Kyriacom At hanasiou 75,000 shares

George  Constantinides W
, 000 shares

"Multi-Phase Bioerodible |nplant/
Carrier and Mthod of Mnufacturing
and Usi ng same"

Kyriacos Athanasiou 50,000 shares

Bar bar a Boyan W
, shar es

3. The relative allocation of shares of stock anong the
Inventors as set forth above is acceptable to each Inventor.
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4, This Agreenment shall not prohibit the Inventors from
recei ving conpensation from OsteoBiologics, Inc. for sex-vices
(e.g., consulting) rendered in the future. Any such agreement for
future services shall be negotiated between the Inventors and
GsteoBiologics, Inc. and shall be subject to applicable UNVERSTY
rules.

IN WTNESS wHereor, the parties have duly executed this
Agreenent .

The University of Texas Health

Science Center at $sn Antonio
By: /’cff:iz ;EEEE?L

‘o :
R. B. Price Ky os Athanasiou, .D.
Executive Vice President

for Administration and
Business Affairs
Barbara D. Boy{iiﬂﬂh.o.
Board of Regent8 of
The Uiiversity of Texas System G@gg gé!:g'(‘a\:((“;é_ﬂ.i
orge-. nstantini des
By: é%%é %A{
arles B. Mullins, }

Executi ve Vi ce chancellor
for Heal th Affairs

By: — 7

Thonis G. Ricks
Vice Chancellor for
Asset  Management

Approved /g : : /
. ./
By: _{/ ALk t/;‘lﬂ
_ 20 _
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4.

U T. Health Science Center - San Antonio: Approval of
a Patent and Software License and Distribution Agree-
nent with RadWwbrks Corporation, San Antonio, Texas, and
Approval for Drs. S. Brent Dove and W Doss MDavid to
Acquire Equity in and Serve as Oficers and Directors of
RadWor ks Cor porati on. --The Board, upon recomendati on of
the Asset Managenent Conm ttee:

a. Approved the Patent and Software License
and Distribution Agreenent set out on
Pages 122 - 130 by and between the U T.
Board of Regents, for and on behalf of The
University of Texas Health Science Center
at San Ant oni o, and RadWbr ks Cor porati on,
San Ant oni o, Texas

b. Approved the acquisition of equity in
and service as officers and directors of
RadWor ks Corporation by Dr. S. Brent Dove,
Instructor in the Departnent of Perio-
dontics, and Dr. W Doss MDavid, Profes-
sor in the Departnent of Dental D agnostic
Science, in the U T. Dental School -
San Antonio at the U. T. Health Science
Center - San Antoni o.

Dr. S. Brent Dove and Dr. W Doss MDavid have created an
invention entitled "Radi ograph D splay Systemw th Ana-
tomcal Icon for Selecting Digitized Stored | mages" for
which U S. Patent No. 5,179,579 was granted on Janu-

ary 12, 1993, and assigned to the U T. Board of Regents.

Under the Patent and Software License and Distribution
Agreenent, RadWrks Corporation is granted a royalty-
bearing, exclusive, world-wi de |icense under U S. Patent
No. 5,179,579 to manufacture, have manufactured, copy,
distribute and/or sell licensed subject nmatter. RadWrks
Corporation will pay the U T. Board of Regents (1) a

| i cense docunentation fee of $10.00, (2) a running roy-
alty of four percent (4% of net sales, and (3) one-half
of gross revenues received fromany sublicensee.

RadWrks also will reinburse the University for all of
its out-of-pocket expenses incurred in obtaining the

pat ent .

Drs. Dove and McDavid fornmed RadWwrks Corporation for the
pur pose of commercializing the |icensed technol ogy and
are the owners, officers and directors of the conpany.
The technology is an integrated software package that
provi des for the acquisition and managenent of digital

i mages for dental X-ray units. RadWrks Corporation wll
devel op specific conputer prograns for various manufac-
turers' X-ray equi pnent and will devel op the necessary
users' manuals. A license to a faculty-owned conpany is
appropriate inasnmuch as the activities by RadWwirrks Corpo-
ration will not involve basic research

The arrangenent is consistent with Section 51.912 of the
Texas Education Code and correspondi ng provisions of The
University of Texas SystemlIntellectual Property Policy.
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PATENT AND SOFTWARE LICENSE
and DISTRIBUTION AGREEMENT

THIS AGREEMENT is made by and between the BoARD OF RECGENTS
(BOARD) OF THE UNI VERSI TY OF TEXAS SYSTEM (SYSTEM, an agency of
the state of Texas, whose address is 201 West Seventh Street,
Austin, Texas 79701, and Radworks Corporation (LICENSEE), a Texas
corporation having a principal place of business located at Texas
Research  Park, 1785 Omcron Drive, San Antonio, Texas 78245.

WI TNESSETH:

Wiereas BOARD owns certain PATENT RGHTS, SCFTWARE R HTS and
TECHNNOLoGY RI GHTS related to LI CENSED SUBJECT MATTER, which were
developed at The University of Texas Health Science Center at San
Antonio, a conponent institution of The University of Texas System

Whereas LICENSEE wshes to further develop LICENSED SUBJECT
RATTER:

VWiereas BOARD desires to have the LI CENSED SUBJECT RATTER
devel oped and used fort he benefit of LI CENSEE, the i nventor,
BOARD, and the public as outlined in the Intellectual Property
Policy promulgated by the BOARD and

~\Whereas LICENSEE w shes to obtain a |icense from BOARD tO
practice LICENSED SUBIECT MATTER:

NON THEREFORE, in consideration of the mtual covenants and
premises herein contained, the parties hereto agree as foll ows:

I. EFFECTIVE DATE

This agreement shall be effective as of July 1, 1992, subject
to approval by BQOARD

I'l . DEFINITIONS

~As used in this Agreement, the following terns shall have the
meani ngs i ndicat ed:

_ 2.1 LI CENSED SUBJECT MATTER shall meaninventions and
discoveries covered by PATENT R GHIS, SOFTWARE R GHIS or TECHNOLOGY
RGS which is wthin LICENSED FHELD

2.2 PATENT RGIS shall nmean BOARDS rights in information
or discoveries covered by patents and/or patent applications,
whet her domestic or foreign, and all divisions, continuations,
continuations-in-pa*, reissues, reexam nation8 or extensions
thereof, and any letters patent that issue thereon, which name S
Brent Dove, W Doss Mcpavid, Donald WIcox as either sole or joi nt
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inventor and which relate te the nanufacture, use, or sale of
"Radi ograph Display System Wth Anatomcal Icon for Selecting
Digitized Stored Images," US.  Patent Application Serial No.

07/717,211,

2.3 SOFTWARE shall nmean ths conputer program entitled
nradWorks® as nmore fully described in Attachment Ay regardliess of
the storage nedium or form in which it is expressed.

2.4 LICENSED SOFTWARE shall nmean SOFTWARE and any DERIVATIVE
t her eof .

2.5 DERIVATIVE shall nmean any software that includes all or
part of SOFTWARE, any translation of SOFTWARE into a different
progranm ng |anguage, or any adaptation of SOFTWARE for use in a
different operating system or wth different conputer equipment.

2.6 SOFTWARE RIGHTS shall nean the right to make copies of
LICENSED SOFTWARE, to prepare derivatives thereof, to distribute
such copies and derivatives, andto maintain SOFTWARE and
information relating thereto confidential.

2.7 TECHNOLOGY RI GHTS shall mean BOARD'S rights in any
technical information, know-how, process, procedure, composition,
device, nmethod, fornula, protocol, technique, software, design,
draving or data relating to management of manipulation of digital
imges vhich is not covered by PATENT RIGHTS but vhich is necessary
for practicing the invention at any time covered by PATENT RIGHTS

2.9 LI CENSED FI ELD shall nean the dental and nedi cal
i ndustries.

2.9 LICENSED TERRI TORY shall nmean the vorld.

2.10 LICENSED PRODUCT shall mean any product SOLD by LICENSEE
conprising LICENSED SUBJECT HATTER pursuant to this Agreement.

2.11 SALE or SOLD shall nean the transfer or disposition of
a LICENSED PRODUCT for value to a party other than LICENSEE or a
SUBSI DI ARY.

2.12 SUBSIDIARY shall nean any business entity nore than $0%
owned by LICENSEE, any business entity which ows nmore than $0% of
LICENSEE, or any business entity that is more than 50% owned by a
business entity that ows nore than 50% of LICENSEE

2.13 NET SALESshall nmean the grossrevenuesrecei ved by
LI CENSEE from the SALE of LICENSED P S less sales and/or use
tax actually paid, import and/or export duties actually paid,
outbound transportation prepaid or allowed, and amounts allowed or
credited due to returns (not to exceed the original billing or
invoice anount).

2

o Attachment A is on file in the Ofice of the Board of Regents.
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http://www.utsystem.edu/sites/utsfiles/offices/board-of-regents/board-meetings/board-minutes/attachments/8-93RadWorksAttA.pdf

11, WARRANTY: SUPERI OR-RI GHTS

3.1 Except for the rights, ifany, ofthe Governnment ofthe
United States, as set forth hereinbel ow, BOARD represents and
warrants its belief that it is the owner ofthe entire right,
title, and interest in and to LICENSED SUBJECT RATTER and that it
has the sole right to grant licenses thereunder, and that it has
not knowngly granted licenses thereunder to any other entity that
would restrict rights granted hereunder except as stated herein.

3.2 Ll censEE understands that the LICENSED SUBJECT MATTER
may have been developed under a funding agreenent with the
Government ofthe United States of Anerica and, if so, that the
Covernnent may have certain rights relative thereto. This
Agreement is explicitly made subject to the Government's rights
under any such agreement and any applicable law or regulation. To
the extent that there is a «conflict between any such agreenent,
zégphcable law or regulation and this Agreement, the terns of such

vernnent  agreenent, = applicable law or regulation shall prevail.

IV. LJCENSE

4.1 BOARD hereby grants to LICENSEB a royal ty-bearing,
exclusive |icense under LI CENSED SUBJECT MATTER t 0 nanufacture
have  manuf act ured, CO|§' distribute and/or sell LICENSED PRODUCTS
vithin LICENSED TERRITORY tor use within LI CENSED FIEBLD. This
grant shall be subject to the paynent by LICBBSEB to BOARD of all
consideration as provided in this Agreement, and shall be further
subj ect to rights retai ned by BOARD t ot

(a) Publish the general scientific findings from
research related to LI CENSED SUBJECT MATTER; and

(b? Use any information contained in LI CENSED SUBJECT
RATTER tor research, teaching, and other educationally-related

pur poses.

4.2 LICENSEE shall have the right to extend the |icense
granted herein to any SUBSI DI ARY provi ded that such SUBSI DI ARY
consents to be bound by this Agreement to the same extent as
LI CENSEE.

4.3 Licensee shall have the right to grant sublicenses
consistent with this Agreenment provided that LICENSEB shall be
responsible for the operations of its sublicensee relevant to this
Agreenent as if such operations were carried out _bal LI CENSEE,
including the payment of royalties whether or not paid to LICENSEE
by the sublicensee. LICENSEE further agrees to deliver to BOARD
a true and correct copy of each sublicense granted by LICENSEE, and
any nodification or termnation thereof, wthin thirty (30) days
after execution, nodification, or termnation. Upon termnation

3
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of this Agreement, any and all existing sublicenses granted by
LICENSEE shall be assigned to BQOARD

4.4 BOARD shall have the right at any tine after two (2)
years from the date of this Agreement, to termnate the exclusivity
of the license granted herein in any national political
jurisdiction within LICENSED TERRITORY if LICENSEE, wthin ninety
(90) days after witten notice from BOARD as to such intended
fermnation of exclusivity, fails to provide witten evidence that
it has comercialized or is actively attenpting to conmercialize
an invention hereunder wthin such urisdiction. BOARD agrees to
negotiate in good faith with LI CENSEE for adjusting terns under
such a non-exclusive arrangement. BOARD shall havethe right at
any tinme after three (3) years from the date of this Agreement to
termnate the license conpletely in any national 'political
jurisdiction if LICENSEE, wthin ninety (90) days after witten
notice from BOARD of such intended termnation, fails to provide
witten evidence that it has comercialized oris actively
attenpting to comnmercialize an invention |icensed hereunder wthin
such jurisdiction. Evidence provided by LICENSEB that it has an
ongoing and active research, development, manufacturing, marketing,
or licensing program as appropriate, directed tovard production and
sale of products  based on the invention disclosed and clainmed in
PATENTS, SOFTWARE RI GHTS or incorporating TECHNOLOGY w thin such
jurisdiction shall be deemed satisfactory evidence.

V. PAYMENTS AND REPORIS

5.1 In consideration ofrights granted by BOARD to LICENSEE
under this Agreenent, LICENSEE agrees to pay BOARD the followng:

(a) A nonrefundabl e 1icense docunentation feein the
anmount of $10. 00, which shall be duo and payabl e when this
Agreenment is executed by LI CENSEE;

(b) A running royalty equal to four percent (4% of NET
SALES for LI CENSED PRODUCTS}

(c) One half of the gross revenues received by LICENSEE
from ‘any sublicensee.

5.2 During the Term of this Agreenent and for one (1) year
thereafter, LICENSEE shall keep conplete and accurate records of
its and its sublicenseae's SALES and NET SALES of LI CENSED PROWNCTS
under the license granted in this Agreement in sufficient detail
to enable the royalties payable hereunder to be detersined.
LI CENSEE shall permt BOARD or its representatives, at BOARD S
expense, to peeriodically examne its Dbooks, Iedgers, and records
during reqgular bDusiness hours for the Jourpose of and to the extent
necessary to verify any report required under this Agreement. |n
the event that the anounts due to BOARD are determned to have been
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underpai d, LICENSEE shall pay the cost of such exam nation, and
accrue%l O!nterest at the hl%hgst allowable rate.

5.3 wthin thirty (30) da¥s after March 31, June 30, Septem-
ber 30, and Decenber 31, LI shall deliver to BOARD a true and
accurate report, giving such vparticulars of the business conducted
by LICENSEE and its sublicensees, if any exist, during the
preceding three (3) cal endar nonths under this Agreenent as are
pertinent to an account for payments hereunder. Such report shall
I nclude at least (a) the quantities of LI CENSED SUBJECT MATTER that
it has produced; (bc? the total SALES; (<) the calculation of
royalties thereon, and (d) the total royalties so conputed and due

BOARD. Simul taneously with the delivery of each such report,
LicenseE shal | pay to BOARD the amount, if any, due forthe period
of such report. If no paynents are due, it shall be so reported.

5.4 Upon the request of BOARD but not moreoften than once
per cal endar year, LICENSEE shall deliverto BOARD Witten report
as to LicEnsee’'Sefforts and acconplishnents during the preceding
year in comercializi ngr LICENSED SWBIECT RATTER in various parts
of the LICENSED TERRTCRY and its connercialization plans for the
upcom ng year.

5.5 Al amounts payable hereunder by LI CENSEE shall be
payable in United States funds without deductions for taxes,
assessments, fees, or charges of any kind. Checks shall be nmade
payable to BOARD OF REGENIS, The iversity of Texas System

5.6 LICENSEE shal | reimburse BOARD for all its out-of-pocket
expenses thus farincurred in filing, prosecuting, enforcing and
maintaining PATENT RIGHTS exclusively licensed hereunder and shall
pay all such future expenses so I'ong as andin such countries as
its license remains exclusive.

VI.  TERM AND TERMINATION

6.1 The Tens of this Agreement shall extend from the
Effective Date set forth hereinabove to thefull end ofthe tern
or terms for which PATENT RIGHTS have not expired and if only
SOFTWARE RIS and/or TECHNOLGGY RHIS are licensed and no PATENT
RIGHTS are applicable, for a term of fifteen (15 vyears.

6.2 This Agreement W Il earlier term nate:
_ (a}y automatically if LICENSEE shall becone bankrupt or
I nsol vent and/or if t he business of LICENSEE shall be placed

in the hands of a receiver, assignee, or trustee, whether by
voluntary act of LI CENSEE or otherwise;

() upon ninety (90) days* written notice if LI CENSEE
shal| breach or default on any obligation under this License
Agreement; provided, however, LICENSEE may avoid such

5
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termnation if before the end of such period LICENSEE notifies
BOARD t hat such breach has been cured and states the manner
of such cure;

(c) under the provisions of paragraph 4.4 if invoked.

6.3 Uon termnation of thie Agreenent for any cause, nothing
herein shall be construed to release either party of any obligation
maitured prior to the effective date of such termnation. LI CENSEE
may, after the effective date of such termnation, sell all
Licensep PRODUCT and parts therefor that it may have on hand at the
date of termnation, provided that it pays earned royalty thereon
as provided in this Agreenent.

6.4 Upon and effective as ofthe date ofterm nation ofthis
Agreenent  pursuant to para%raph 4.4 above, LICENSEE grants to BOARD
a non-exclusive license wth the right to sublicense others wth
respect to inprovenents nade by Ll in the LICENSED SWBIECT
MATTER.

6.5 BOARD'S right to sublicense others hereunder shall be
solel y for purposes of permtting others to develop and
comrercialize the entire technology package.

Vi,
7.1 LI CENSEE shal | have the obllgation of enforcing at its
expense any patent or copzrlght exclusively |icensed hereunder
agai nst infringement by thirdparties and shall be entitled to

retain recovery from such enforcenent. LICENSEE shall pay BQARD
royalty on any nonetary recovery to the extent that such nonetary
recovery b}/] LI CENSEE |s held to be damagesorareasonabl e royalt

in lieu thereof. In the eventthat LICENSEE does not file sui

agai nst a substantial infringer ofsuch patents within six (6)

mont hs of knowledge t hereof, then BOARD shall have the right to
enforce any patent |icensed hereunder on behalf of itself and
LI (‘TENsEE and/ or reduce the license granted hereunder to non-
excl usive.

7.2 In any suit or dispute involving an infringer, the
parties shall cooperate fully, and upon the request and at the
expense of the party bringing suit, the other party shall nake
available to the party bringing suit at reasonable times and under
appropriate conditions all relevant personnel, records, papers,
i nformation, sanples, specinens, and the |ike which are in its
possessi on.

VITI. ASSIGNMENT

~ This Agreement may not be assigned by LI CENSEE w thout the
prior witten consent of BOARD

- 127 -



| X. PATENT AND COPYRIGHT NMARKING AND REGQ STRATI ON

9.1 LIceEnsEE agrees to mark permanently and |l egibly all
products and docunmentation manufactured or sold by it under this
Agreement with such patent notice as may be permtted or required
under Title 35  United States Code and wth such copyright notice
as my be permtted wunder Title 17, United States Code.

9.2 LICENSEE nmay register LICENSED SOFTWARE with the United
States Copyright office, provided the registration is in the name
of the SYSTM and the SYSTEM is provided copies of all docunents
relating to such registration.

X. INDEMNIFICATION

LICENSEE shall hold harmless and indemify BQOARD, SYSTEM
UNIVERSITY, its Regents, officers, enployees and agents from and
agai nst anyclains, demands, or causes of action whatsoever,
including without limtation those arising on account of any injury
or death of persons or damage to property caused by, or arising out
of, or resulting from the exercise or practice of the license
granted hereunder by LICENSEE or 4its officers, enpl oyees, agents,
or representatives.

Xl . ySE OF BOARD AND COMPONENT'S NAME

LI CENSEE shall not use the nane of UNIVERSITY, SYSTW BQOARD,
or Regents without express witten consent.

XII. CONFIDENTIAL INFORMATION

12.1 BOARD and LICENSEE each agree that all information
contained in documents marked "“confidential® which are forwarded
to one by the other shall be received in strict confidence, used
only for the purposes of this Agreenent, and not disclosed by t he
recipient party (except as required by law or court order), its
agents or enployees wthout the prior witten consent of the other
party, unless such information (a) was in the public domain at the
ti me of disclosure, (b) | ater became part ofthe public domain
through no act or omssion of the recipient party, its enployees,
agents,  successors, or assigns, (c) was lawfully disclosed to the
recipient party by third party having the right to disclose it, (d)
was al ready known b?/ the recipient party at the time of disclosure,
(e) was |ndependent y developed or (f) is required to be submtted
to a governnent agency pursuant to any preexisting obligation.

12.2 Each party's obligation of confidence hereunder shall
be fulfilled by.using at l|east the sane degree of care with the
other party's confidential information it uses to protect its own
confidenti al information. This obligation shall exist while this

agreenent is in force and for a period of three (3) years
thereafter.
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XITT. PATENTS AND INVENTIONS

LI CENSEE shall reinburse BOARD for all expenses incurred by
BOARD in searching, preparing, filing, prosecuting and  maintaining
patent application8 and patents relating to PATENT R GHTS. |If
after consultation with LICENSEE it is agreed by BOARD and LI CENSEE
that a patent application should be filed for LICENSED SUBJECT
MATTER, BOARD will prepsame and file appropriate patent
applications, and LICENSEE will pay the cost ofsearching,
preparing, filing, prosecuting and mintaining same. [f LI CENSEE
notifies BOARD that it does not intend to pay the cost of an
application, or if LICENSEE does not respond or nake an effort to
agree with BOARD on the disposition of rights of thea subject
invention, then BOARD nmay file such application at its own expense
and LICENSEE shall have no rights to such invention. BOARD shall
provide LICENSEE with a copy of the application filed for which
LIceENSEE has paid the cost of filing, as well as copies of any
docunents received or filed during prosecution thereof.

XI'V. GENERAL

14.1 This Agreenent constitutes the entire and only agreenent
between the parties for LICENSED SUBJECT MATTER and all other prior
negotiations, representations, agreements, and under-standings are
superseded hereby. No agreenents altering or supplenenting the
terns hereof nay be nade except by neans of a witten document
signed by the duly authorized representatives of the parties.

14.2 Any notice required by this License Agreement shall be
given by prepaid, firstclass, certified mail, return receipt
requested, addressed in the case of BOARD to:

BOARD OF REGENTS

The University of Texas System

201 West 7th Street

Austin, TX 78701

ATTENTION: System Intellectual Property Office

or in the case of LICENSEE to:

RadWorks Corporation

Texas Research Park

1478% Omcron Drive

San Antonio, TX 7824%

ATTENTION: Intellectual Property Division

or such other addresses as may be given from time to tine under
the terms of this notice provision.

14.3 LICENSEE shall conply wth all applicable federal, state
and local laws and regulations in connection wth its activities

8
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pursuant to this Agreenent.

14.4 This License Agreement shall be construed and enforced

in accordance with the laws of the UWited Sates of Amrica and of
the State of Texas.

14.5 Failure of BOARD to enforce a right wunder this Agreenent
shall not act as a waiver of that right or the ability to |ater
assert that right relative to the particular situation involved.

14.6  Headi ngs included herein are for convenience only and
shall not be used to construe thia Agreenent.

14.7 1f any provision of this Ageement Shall be .found by a
court to be void, invalid or unenforceable, the same shall be
reformed to conply with applicable law or stricken if not so

conformable, so as not to affect the wvalidity or enforceability of
this Agreenent.

I N WTNESS WHEREOF, parties hereto have caused their duly
aut hori zed representatives to execute this AGREEVENT.

Ray/Farabee
Vice Chancellor and General Counsel

APPROVED AS TO CONTENT:

A

B

Y.
R B. Price _
Executive Vi ce President
for Adm ni stration and
Busi ness  Affairs

RADWORKS CORPORATI ON

By /M/OM

S. 'Brent Dove, President
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V.

Sec.

OTHER MATTERS

1.

U T. Board of Regents - Regents' Rules and Requl a-
tions, Part Two: Amendnents to Chapter |, Section 1
(Gfts to The University of Texas System.--To
ensure that Part Two, Chapter | of the Regents

Rul es and Reqgul ations is clearly consistent with
current policies and procedures used for the pro-
cessing of bequests by The University of Texas Sys-
tem the Board, upon recommendation of the Asset
Managenment Conmittee, anended the Regents' Rules and
Regul ations, Part Two, Chapter |, Section 1 regard-
ing gifts to The University of Texas Systemto read
as set forth bel ow

Gfts to The University of Texas System

1.1 The authority to accept gifts to the Sys-
temor to any of the conmponent institu-
tions is vested in the Board.

1.2 Recomendations to the Board for the
acceptance of gifts showing details as to
val ue, form stipulations regarding use,
and di sbursenent of funds shall be trans-
mtted by the chief adm nistrative officer
t hrough the appropriate Executive Vice
Chancellor to the Chancellor.

1.3 Recomendati ons to the Board for the
acceptance of gifts should be made in
accordance wth the provisions of the
U T. System Endownent Policy Cuidelines,
the U T. System Planned G ving Policy
Qui del i nes, and rel ated Busi ness Procedure
Menor anda.

1.4 G fts to Establish Endowrents.

1.41 Al gifts to establish endowrents of
any nature shall be accepted by the
Board via the Agenda after review
and recommendati on by the appropri-
ate Executive Vice Chancellor and
the Chancellor, including the Ofice
of Asset Managenent, of the terns of
t he endowrent and the nature of the
donated assets. G fts to an endow
ment previously established by the
Board nay be accepted by the chief
adm nistrative officer of a conpo-
nent institution after review and
approval by the Ofice of Asset Mn-
agenent of the nature of the donated
asset .

1.42 Endowrents will be established with
gi fts which have been conpleted for
tax purposes or a conbination of
such gifts and pledges at a m ni num
fundi ng | evel of $10,000. Endow
nments nay be established to fund
schol arshi p prograns and ot her edu-
cational activities as well as the
endowed academ c positions specified
in Section 3 bel ow
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1.5

1.6

1.7

1.8

1.43 Should the Board determ ne at any
tinme that an endowrent fund is not
of sufficient size, and has no fore-
seeabl e prospects of growng to
sufficient size to justify the con-
tinuing costs of maintenance of such
fund as a separate fund, then in the
Board's discretion the principal of
such fund nmay be expended for or
ot herwi se devoted to the acconplish-
nment, as near as may be possible, of
t he purposes for which the fund was
est abl i shed.

Except as provided in other subsections

of this Section, the authority to accept
gifts to a conponent institution is dele-
gated to the chief adm nistrative officer
when the gift is to a fund, foundation, or
enterprise already approved by the Board
or is a continuation of a series which has
been previously approved by the Board.
Each chief adm nistrative officer, or a
designee specified in witing, is enmpow
ered to accept cash gifts (except to
establish endowrents) to a conponent
institution of the Systemin the anount

of $25,000 or less and gifts in kind
(except from estates) having a val ue

of $25,000 or less, within the policies

of the Board and Legi sl ature governi ng
the acceptability of gifts, and to deposit
such gifts to the appropriate accounts.
Al gifts (except those described in Sub-
sections 1.6 and 1.7 below) shall be
reported by the dockets of each conponent
institution as prescribed by the Board.

A quarterly report of all such gifts of
$25, 000 or | ess showi ng nane and address
of donor, anmount of cash gift or val ue of
gift in kind, purpose, and date of the
gift shall be filed wwth the Board via
the System Devel opnment O fice within
thirty (30) days after August 31, Novem
ber 30, February 28, and May 31 of each
year. Such reports wll summarize gifts
of $2,500 or less showing only total dol-
| ars and nunber of gifts.

The authority to accept specific cash
bequests to a conponent institution

of $25,000 or less that are not to be used
to fund an endowrent is delegated to the
chief admnistrative officer. These gifts
must be reported as specified in Subsec-
tions 1.5 and 1.6 above. All bequests
that are not specific cash bequests
(regardl ess of the value), are over

$25, 000, or are to fund an endownent nust
be accepted by the Board via the Agenda.

Except as provided in this Subsection and
t he precedi ng Subsections, no nenber of
the staff of any institution has the
authority to accept gifts to the System
or to any of its conponent institutions.
G fts to the conponent institutions
(except fromestates) of books or other
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2.

obj ects of very small value and very

obvi ous propriety, w thout conditions
attached, nay be accepted by individual
menbers of the staffs provided these gifts
are reported to the Board as specified in
Subsections 1.5 or 1.6 as appropriate.

1.9 Due to the inefficiencies and high costs
associated wth separately tailoring
i nvest nent managenent prograns for gifts
that are investnent-restricted, notwth-
standi ng any ot her provision of this
Chapter, a gift subject to investnent
restrictions shall be referred for review
and approval as specified in the U T.
Syst em Endowrent Policy Guidelines and the
U T. System Planned G ving Policy Guide-
| i nes.

1.(10) Nei t her the System nor any of its conpo-
nent institutions will accept a gift for
the benefit of any designated student
unl ess the donor is exenpt from Federal
| ncone Taxes as defined by the Conm s-
sioner of Internal Revenue.

1.(11) The acceptance of gifts of real property
is prohibited wi thout prior express
approval of the Legislature except for
est abl i shing schol arshi ps, professorshi ps,
or other trusts for educational purposes,
provi ded that such property will not
thereafter require | egislative appropria-
tions for operation, maintenance, repair,
or construction of buildings (current
Appropriations Act). Acceptance of al
gifts of real estate shall be subject to
the U T. System Trust Fund Real Estate
Policy Statenent and the Environnental
Revi ew Policy for Acquisitions of Real
Est ate.

U T. System Approval of Anendnents to the U T. System
Pl anned Gving Policy Guidelines.--In an effort to extend
the avail able review period of the Planned G ving Conm t-
tee fromone week to two weeks, reference the Environ-
mental Review Policy for Acquisitions of Real Estate
where appropriate, and to incorporate various m nor
editorial corrections, the Board anended The University
of Texas System Pl anned G ving Policy GQuidelines to read
as set forth on Pages 134 - 143.
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U T. SYSTEM PLANNED G VI NG POLI CY GUI DELI NES

Pl anned gi vi ng provides a neani ngful opportunity to expand
donor support of The University of Texas Systenlis drive to
develop and maintain quality in faculty, students, and facil-
ities. A planned gift is a transfer of assets to charity,
given outright or deferred, in forns such as charitable

remai nder trusts, charitable |lead trusts, pooled incone funds,
bargain sales, gift annuities, gifts with retained life
estates, and bequests. The U T. Board of Regents recognizes
the i nportance of establishing policies and procedures to neet
t he pl anned giving devel opnent needs of the U T. System and
conponent institutions and of directing vigorous efforts to
attract private fund support. This docunent, including the
attached definitions, is designed to communi cate the responsi -
bility of the U T. Board of Regents to donors and the goals
for and the Iimtations upon planned giving activities. These
guidelines state the preferences of the U T. Board of Regents
for the structure and managenent of planned gifts. Staff mem
bers are encouraged to work with potential donors to design

pl anned gifts which are beneficial to donors and conply with

t hese gui delines. Wen these guidelines do not indicate the
appropriate course of action, or are inappropriate in |ight of
all aspects of a specific situation, staff nmenbers are to work
with the relevant offices or the Planned Gving Conmttee, as
outlined in these guidelines, to establish the course of
action to be recomended to the U. T. Board of Regents. These
gui delines are intended to supplenent, not replace, the U T.
Syst em Endowrent Policy Guidelines, the U T. System Trust
Fund Real Estate Policy Statenent, the Environnental Review
Policy for Acquisitions of Real Estate and the Regents' Rules
and Requl ations. These guidelines are further intended to
provide direction solely to U T. System enpl oyees wor ki ng

wi th planned gifts and should not be used or distributed as

a planned giving brochure.

A Responsi bility to Donors

1. In all matters related to planned giving, the U T.
System the conponent institutions and staff and
representatives nust be aware of and sensitive to
the potential donor's financial needs and concerns.

2. Al representatives of the U T. Systemand the
conponent institutions shall use their best judgnent
to hel p donors nmake appropriate gifts. Each repre-
sentative shoul d be know edgeabl e about pl anned
gifts and shoul d disclose to the donor advant ages
and di sadvantages that coul d reasonably be expected
to influence the decision of the donor to nmake an
agreenent with the U T. Board of Regents. In par-
ticular, itens subject to variability (such as nar-
ket val ue and i ncone paynents) should be di scussed
fully. Donors shall be advised in witing to seek
| egal and/or tax advice fromtheir own counsel.

3. The U. T. Board of Regents will not know ngly accept
a gift that is contrary to the donor's best inter-
ests.

B. Accept ance of G fts

1. Al'l planned gifts neeting the standards established
in these guidelines may be submtted as a proposed
agenda itemdirectly to the appropriate Executive
Vi ce Chancel lor follow ng routine procedures.
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In order to create a consensus on the appropriate
terms and conditions of planned gifts which do not
conformto the standards established in these guide-
lines and rel ated schedul es of approved payout
rates, a Planned Gving Commttee ("PGC') is to be
created. The PGC shall consist of designees of the
O fice of Asset Managenent ("OAM'), the Ofice of
CGeneral Counsel ("0OGC'), the Ofice of Health
Affairs ("OHA"), the Ofice of Academ c Affairs
("QAA"), the Ofice of Business Affairs ("OBA"),
the O fice of Devel opnent and External Rel ations
("DER'), and a representative of the conponent
institution proposing terns for the planned gift.
In the event that a designee is unable to attend a
meeting of the PGC, an alternate nmay be appoi nted.

Al planned gifts with terns and conditions which
vary in any substantial respect fromthe format of

t he sanpl e agreenments di scussed bel ow, or otherw se
vary fromthe requirenents of these guidelines, nust
be reviewed in advance by the PGC

The PGC shoul d make every effort to reach a decision
concerning a conponent's proposal within two weeks
after the conponent's proposal is received or within
the time period requested. The PGC should either
make a recommendati on or request additional infornma-
tion within two weeks after the conponent requests a
revi ew.

Upon review of the terns and conditions of a pro-
posed agreenent, the PGC shall nake a recommendati on
for acceptance or anendnent of the agreenment to the
appropriate nenbers of the Executive Staff for fina
recommendation to the U T. Board of Regents.

Restrictions on Acceptance of G fts and Donated Assets

1.

State law prohibits the U T. Board of Regents from
accepting gift annuities and deferred gift annu-
ities. Inquiries concerning gift annuities and
deferred gift annuities wll be referred to appro-
priate external foundations established to benefit
the U T. Systemand/or its conponent institutions.

The U. T. Board of Regents is willing to serve as
trustee of trusts that are revocable by the donor,
or where the donor retains the right to change the
charitable beneficiary only if: (1) the U T. Sys-
tem conponent institution will receive irrevocably
at least 51%of the total funding of the trust; and
(2) the value of the U T. System conponent insti-
tution's irrevocable interest equals the m ni num
requi renents established belowin H 2. for accounts
t hat cannot be pool ed for investnent purposes.
These restrictions have been established to insure
that Article I'll, Section 51 of the Texas Constitu-
tion is not violated. (Section 51 has been inter-
preted to prohibit the U T. Board of Regents from
providing trustee services to an individual wthout
receiving a benefit in return.)

The U. T. Board of Regents is willing to serve as
trustee of trusts which allow for invasions of prin-
ci pal based upon objective, nondiscretionary stan-
dards only if: (1) the U T. System conponent
institution will receive irrevocably at | east 51% of
the total funding of the trust; and (2) the val ue of
the U T. System conponent institution's irrevocable
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interest equals the m nimumrequirenments established
below in H 2. for accounts that cannot be pool ed for
i nvestment purposes. The U. T. Board of Regents
shoul d not be asked to serve as trustee of trusts
whi ch all ow i ncome beneficiaries to invade the prin-
cipal of the trust at the discretion of the trustee
because of the potential for conflicts of interest
and the constitutional provision referred to in C 2.
above.

The U. T. Board of Regents is willing to serve as
trustee of a charitable remainder trust wwth nulti-
pl e charitabl e remai nder beneficiaries only if:

(1) the U T. System conponent institution wll
receive at least 51%of the remainder; (2) the value
of the U T. System conponent institution's interest
will be at least the mnimumtrust gift |evels
established belowin H 2.; and (3) the other char-
ities agree to provisions deenmed appropriate by OGC

Because of the current tax |laws and the potenti al
for conflicts of interest, the U T. Board of
Regents wil| accept charitable lead trusts as a
beneficiary, but should not be asked to serve as
trustee of charitable lead trusts. Upon request,

i nformati on may be provided the donor on institu-
tions in his/her |ocale having the |egal authority
to act as a trustee.

Section 116 of the Texas Probate Code prohibits the
U T. Board of Regents from accepting a gift which
woul d require the U T. Board of Regents to serve
as a guardian of the person or estate.

A planned gift that creates unrel ated business
income tax problens for a charitable remai nder trust
shoul d not be proposed for acceptance because of
potential adverse tax consequences that result to
the trust and the incone beneficiary. (In any year
in which a charitable renmai nder trust has any unre-
| at ed busi ness inconme, the trust loses its tax
exenpt status for the entire year.)

Stock in a Subchapter-S corporation is not to be
proposed for acceptance without the witten consent
of all other shareholders to forfeit the corpora-
tion's Subchapter-S status.

Donat ed Assets Requiring Review

1.

Pl anned gift assets other than cash or marketable
securities nmust be reviewed by the OAM Reviews to
determ ne whether a planned gift asset should be
recommended for acceptance shall include consider-
ation of any required cash expenses, liabilities,
contingent liabilities, unrelated busi ness incone

t axes, donor requirenents which may result in risk
of loss, as well as any other source of funds avail -
able to cover such expenses and liabilities. The
OAM shal | determ ne whether the economc risks are
appropriate prior to recommendi ng acceptance of the
gift to the Chancell or and appropri ate Executive

Vi ce Chancellor. The PGC nay offer advisory opin-
ions to the OAM concerning this decision. A deci-
sion or a request for additional information should
be made within two weeks after the conponent
requests a review

136



Al'l planned gifts of real estate nust be revi ewed

by the OAM and are subject to the provisions of the
U T. System Trust Fund Real Estate Policy Statenent
and the Environnmental Review Policy for Acquisitions
of Real Estate.

Bequests and/ or bargain sales involving assets
creating unrel ated busi ness incone tax should be
reviewed by the OAM and the OBA for economc inpli-
cations and by the OGC for legal inplications.

Bequests of general partnerships, limted partner-
shi ps, and working interests may be accepted, sub-
ject to a thorough |egal and financial analysis by
the OGC, the OAM and the OBA. Interests in genera
partnerships, limted partnerships, and working
interests will not be accepted as assets in a char-
itabl e remai nder trust. Ownership of these assets
could create unrel ated busi ness incone tax problens
and liability for the trust. (See C. 7.)

E. Gfts of Real Property with Retained Life Estates

1.

Gfts of real estate with retained life estates
shall be reviewed and approved by the OAM in con-
sultation with the OGC, prior to recommendation for
acceptance of the gift to the Chancellor and appro-
priate Executive Vice Chancellor. Acceptance of
such gifts nust also be in accordance with the
gui del ines for acceptance of outright gifts of real
property as set forth in the U T. System Trust Fund
Real Estate Policy Statenent and the Environnental
Review Policy for Acquisitions of Real Estate.

Such gifts shall be proposed to the U T. Board of
Regents for acceptance only if adequate provision is
made by the donor for any expense in connection with
owner shi p, including paynent of nortgages, taxes,
insurance and utilities, unless a source of funds to
cover such expenses has been identified by the com
ponent institution for whose benefit the gift is
bei ng made.

F. Wl ls and Bequests

1.

Sanpl e | anguage approved by the OGC may be provi ded
to an individual inquiring about namng the U T.
System or a conponent institution as a beneficiary.

I f an individual provides a copy of his or her wll
namng the U T. Systemor a conponent institution
as a beneficiary, a copy of the will shall be sent
to the Ofice of Endowrent Managenent and Adm ni s-
tration ("CEMA') for review. The CEMA shall furnish
copies to the OGC, the DER, and the conponent insti-
tution devel opment office for further review Any
person to whoman individual's wll is furnished
must protect the confidentiality of its contents
taking all possible precautions to protect the
donor's right to privacy.

The U. T. Board of Regents should not be requested
to serve as executor or adm nistrator of an estate
because of the potential for conflicts of interest
and the scope of the required duties.
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U T. System and conponent institution enpl oyees who
agree to serve as executor or admnistrator of a
donor's estate which benefits a U T. System conpo-
nent institution are imediately to notify the CENA
of their appointnment. Upon notification, the

enpl oyee will be furnished a statenent advising of
the potential for conflicts of interest and direct-
ing that all comunications pertaining to the estate
bet ween the enpl oyee and any office of the U T.
System or the conponent institutions shall be in

U T. System and conponent institution enployees
wi |l not know ngly act as witnesses to wlls in
which the U T. Systemor a conponent institution
is nanmed as a beneficiary because their doing so
may j eopardi ze the recei pt of the bequest.

Gfts of life insurance policies namng the U T.
Board of Regents as owner and/or beneficiary nay be
accepted in accordance with the Regents' Rules and
Regul ations for acceptance of gifts.

A conponent institution is responsible for preserv-
ing the value to the U T. System conponent institu-
tion of alife insurance policy owned by the U T.
Board of Regents pursuant to institutional guide-

| ines. The guidelines should cover situations in
whi ch the insurance policy is not paid-up and does
not have any source of funds for paynent of the
premuns identified at the tine of the gift or

Because of the potential for conflicts of interest,
U T. System and conponent institution enpl oyees who
agree to serve as trustee of a trust benefitting a
U T. System conponent institution are imredi ately
to notify the OEMA of their appointnent. Upon noti -
fication, the enployee will be furnished with a
statenment advising of the potential for conflicts of
interest and directing that all comrunications per-
taining to the trust between the enployee and any
office of the U T. Systemor the conponent institu-
tions shall be in witing.

4.

writing.
5.

Li fe | nsurance
1.
2.

t hereafter.
Charitabl e Trusts
1.

2.

Recomendati ons for acceptance of charitable remain-
der trusts of which the U T. Board of Regents is
proposed to be the trustee may be nade to the U. T.
Board of Regents only if the trust: (1) neets al

of the criteria outlined in these guidelines and

rel ated schedul es of payout rates or (2) has been
revi ewed and recomended by the PGC and the Execu-
tive Staff.

Alife charitable remainder trust of which the U T.
Board of Regents is proposed to be trustee should
have no nore than two incone beneficiaries, the
youngest of which is at |east 55 years of age. A
termcharitabl e remai nder trust nay have incone
beneficiaries of any age.
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If the trust: (1) has acceptable terns, (2) is
funded with cash or nmarketable securities, and

(3) may be pooled for investnent purposes, the trust
should be initially funded at a mninumgift |evel
of $50, 000.

If the trust: (1) has acceptable terns, (2) is
funded with cash or nmarketable securities, and

(3) may not be pooled for investnent purposes, the
trust should be initially funded at a m ninmum gift
| evel of $100, 000.

If the trust is funded wth assets other than cash
or marketable securities, the terns of the agreenent
nmust be revi ewed and approved by the OAM and, when
necessary, the PGC. A unitrust with a net incone
payout or net incone wth nmake-up provision payout
shoul d be established for trusts funded with assets
ot her than cash or marketable securities. O her
acceptabl e terns depend upon the standard criteria
plus the ability and length of time required to

| i qui date or manage the asset used to fund the
trust. Such trusts shall be reviewed by the OAM
and, when necessary, the PGC and approved by the
Executive Staff prior to being reconmended to the
U T. Board of Regents for acceptance.

Pool ed | ncone Fund

1.

Gfts to a Pooled Incone Fund may be proposed for
acceptance only for beneficiaries over the age of 55
if there are no nore than two i ncone beneficiaries
for each account established in a Pooled Inconme Fund
by a donor. The mninmumgift needed to enter a

Pool ed I ncome Fund is $10,000, or a contribution of
$5,000 with a pledge that additional contributions
wll be made to bring the total dollar share in the
Fund to $10,000 within five years.

The Pool ed I ncone Fund charter requires that al
gifts nmust be nmade in cash or readily marketable
securities.

Managenent and | nvestnments

1.

Mul tiple pooled funds for unitrusts and annuity
trusts, allow ng the generation of diverse yields
t hrough the selection of a growh or yield invest-
ment enphasis, are essential.

The OAM shall have primary responsibility for poli-
cies on the deposit, investnent, custody and report-
ing of charitable trust funds and pool ed i ncone
funds and for the negotiation and approval of agree-
ments governing the provision of such services by
out si de parties.

The U. T. Board of Regents will not authorize the
OQAM t o adm ni ster and nanage charitable trusts of
which the U T. Board of Regents is not trustee.

Costs associated wwth the U T. Systemstaff's man-
agenent of planned gifts will be borne by the U T.
System However, the U T. Systemnmay request reim
bursenment fromthe trust for any third party charges
incurred by the trust. Such charges may include,

but are not limted to, bank custodial fees, real
estat e expenses such as appraisals, surveys, envi-
ronment al assessnents, mai ntenance and repairs, and
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extraordinary legal fees. |In circunstances where it
is deened inappropriate for the affected trusts to
bear such expenses, reinbursenents may be requested
fromthe conponent institution for whose benefit the
trust is adm nistered.

Use of Legal Counsel

1.

A representative of the U. T. System or a conponent
institution shall seek the advice of designated
attorneys in the OGC or outside counsel, upon spe-
cific referral by the OGC, in all matters pertaining
to the U T. System planned giving program whi ch may
have adverse | egal consequences to the U T. System

Negoti ati on, execution, and acceptance of any

pl anned gift shall follow procedures outlined in
Section L. of this policy including review of any

pl anned gift agreenent by the OGC as to | egal conse-
quences. All agreenents shall conformto the sanple
agreenents approved by the OGC unl ess ot herw se
approved in accordance with the procedures set forth
in these guidelines.

Each potential donor shall be advised to seek coun-
sel from his/her own | awer or accountant where
applicable in matters relating to planned gifts,
tax and estate planning.

Negoti ati on and Execution of Docunments

1.

The chief admnistrative officer of each U T. Sys-
tem conponent institution shall designate in witing
the staff nmenbers who are authorized to enter into
negoti ati ons concerni ng planned gift agreenents with
potential donors. All negotiations shall be con-
ducted in accordance with these guidelines and the
format of the sanple agreenents approved by the OGC

It is the responsibility of each U T. System or
conponent institution representative to keep
detailed witten notes to supplenent witten corre-
spondence as evidence of ethical practices in nego-
tiations wth each donor.

The representative working with a donor who desires
to make a planned gift which deviates fromthese

gui del i nes, the sanple agreenents, or the schedule
of approved payout rates, shall contact the OAM as
soon as possible which will contact the OGC and/ or
the PGC as appropriate. A current list of the nanes
of designated representatives of these offices shal
be furnished to the conmponent institution and U. T.
Syst em devel opnent of fi ces.

The OAM shall furnish a regul ar schedul e of approved
payout rates to all U T. Systemstaff nenbers
authorized to enter into negotiations concerning

pl anned gift agreenents to assist themduring dis-
cussions with donors.

Donors should be infornmed that approved payout rates
may be adjusted if market conditions change signifi-
cantly before an agreenent is finalized. Requested
payout rates for charitable trusts are to be
approved i mediately prior to finalization of the
trust by the Vice Chancellor for Asset Managenent or
hi s/ her designee(s). Any request to deviate from
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the schedul e of approved payout rates established by
the OAM shal |l be considered in the same manner as
outlined above in Section B. for gifts that deviate
fromthe standard criteria.

I f the donor requests or requires that the donative
i nstrunment be signed by a representative of the

U T. Board of Regents, the docunent may be signed
only after acceptance of the gift by the U T. Board
of Regents.

The Chancellor and the Vice Chancell or for Asset
Managenent or hi s/ her designee(s) are each autho-
rized to execute a donative instrunent for a planned
gift that has been accepted by the U T. Board of
Regent s.

M Adm nistrative Policy

1.

Conmponent institution business offices and devel op-
ment offices, the DER, the OAM and the OGC shoul d
operate in a cooperative manner to insure pronpt
transm ssion of information on proposed pl anned
gifts. Pronpt internal notification of potential
bequests and life insurance clainms nmust occur to
allow the U T. Systemoffices to nonitor these

si tuations.

Al'l planned giving agreenents will be deemed confi -
dential to the extent permtted by |law. However, a
donor may aut horize public announcenent of any fea-
ture of an agreenent. Al files will be nade avail -
able to agents of the Internal Revenue Service
(IRS). Al other requests for information wll be
honored only if the donor approves the rel ease of
information or if current |law requires rel ease of
the information.

Any advertisenent or planned giving brochure to be
mai | ed or otherw se furnished to potential donors
shall be sent to the OAA or the OHA, as appropri ate,
for adm ni strative approval and coordi nated review
for conpliance with policy statenents by that office
and the DER, the OAM and the OGC, before distribu-
tion to donors. Every attenpt should be nade to
conplete the reviews and provide a definitive
response within two weeks of receipt of the mate-
rials.
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Appendi x

d ossary of Terns

Pl anned Gving: A planned gift is a transfer of assets
to charity, given outright or deferred, in forns such as
charitabl e remainder trusts, charitable |lead trusts,
pool ed i nconme funds, bargain sales, gift annuities, gifts
with retained life estates and bequests.

Charitable Remainder Trust: A charitable remainder trust
is a type of trust arrangenent whereby non-charitable
entities or individuals are usually the income benefi -
ciaries for a specified termof years ("termcharitable
remai nder trust") or for a person's or persons' |ife-
tinme(s) ("life charitable remainder trust"). At the end
of the applicable time period, the trust assets remaining
(the "remai nder") are transferred to a qualified charity.
Two types of charitable renmainder trusts allowed by the

| RS are the charitable remainder unitrust and the chari -
tabl e remai nder annuity trust.

a. Charitable remainder unitrust: A charitable
remai nder unitrust is a charitable remainder
trust fromwhich the trustee is required to
pay to the income beneficiaries a fixed per-
centage of the trust's fair market val ue
each year. The anmount paid to the incone
beneficiary may, or nmay not, be limted by
the incone earned by the trust.

b. Charitable remninder annuity trust: A chari-
tabl e remai nder annuity trust is a charitable
remai nder trust fromwhich the trustee is
required to pay to the inconme beneficiaries
a fixed dollar amobunt each year.

Charitable Lead Trust: A charitable lead trust is a
trust whereby a charity is the inconme beneficiary for a
specified termor for a person's lifetinme. At the end

of the applicable tinme period, the remaining trust assets
are transferred to non-charitable entities or individ-

ual s.

Pool ed | ncone Fund: A pooled incone fund is a trust:

a. To whi ch each donor transfers property, con-
tributing an irrevocable remainder in the
property to the charity that nanages the
fund,

b. In which the property transferred by each
donor is commngled with property contrib-
uted by ot her donors; and

C. From whi ch each beneficiary of an incone
percentage receives a pro rata share of the
i ncone each year.

Gft Annuity: A gift annuity is an agreenent whereby a
donor gives property to a charity in exchange for the
charity's prom se to pay a guaranteed annual incone for
a person's lifetime. The prom se to make the paynents
is usually considered to be a general obligation of the
charity and is backed by all the assets of the organiza-
tion.
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Deferred Gft Annuity: A deferred gift annuity is essen-
tially the same as a gift annuity with the exception that
t he donor picks a date in the future for paynents to
begi n.

Bargain Sale: A bargain sale is a sale of an asset to a
charity for less than its fair market value. The differ-
ence between the fair nmarket value and the purchase price
is treated as an outright gift for income tax purposes.

Gft of Real Property with Retained Life Estate: A gift
of real property with a retained life estate is a gift of
real property in which the donor reserves the right to
use the property for a person's lifetine.
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3.

Sec.

Sec.

U T. Board of Regents - Regents' Rules and Requl ations,
Part Two: Anmendnents to Chapter 111, Section 3 (Deposits

wth the State Treasurer) and Section 4, Subsection 4.1
(Local Institutional Funds.--The Board, upon recommenda-
tion of the Asset Managenent Committee, anended the
Regents' Rul es and Reqgul ati ons, Part Two, Chapter Il as
set forth bel ow

a. Section 3 was anmended to read as foll ows:

3. Deposits with the State Treasurer.

3.1 The statutes and the current Appropriations
Act require that all cash receipts accruing
to conmponent institutions be deposited in the
State Treasury, with the exception of those
funds naned in Section 51.008 of the Texas
Educati on Code, including those funds from
auxiliary enterprises, noninstructional ser-
vi ces, agency, designated and restricted funds,
endownent funds, trust funds, other gift funds,
student | oan funds, funds retai ned under Chap-
ter 145 of the Texas Education Code, and Con-
stitutional College Building Arendnent Funds.

3.2 Cash receipts that are required to be deposited
in the State Treasury shall be so deposited in
t he manner prescribed in the statutes and the
current Appropriations Act.

3.3 Conponent institutions of the System are autho-
rized by the current Appropriations Act to
establish Revol ving Funds under certain pre-
scribed procedures to facilitate the paynent of
nom nal expenses and to pay bills within cash
di scount periods, as well as for regular
nont hly payrolls, weekly, and special payrolls.
Such Revol ving Funds are authorized, subject to
approval of the Director of the Ofice of Bud-
get and Fiscal Policy.

b. Subsection 4.1 of Section 4 was anended to read as
foll ows:
4. I nstitutional Funds.

4.1 Al institutional funds not required to be
deposited in the State Treasury nust be depos-
ited in official depository banks for safekeep-
ing or invested as specified by |aw and by the
applicabl e Rul es and Requl ati ons, Busi ness
Procedure Menoranda and I nvestnent Policy
St at enent s.

4.11 Funds held in demand deposits, tinme
deposits, or non-negotiable certificates
of deposit shall be deposited or invested
only in banks with which the Board has a
depository agreenent. Depository and
custody agreenents nmay be negotiated and
executed by the Vice Chancell or for Asset
Managenent when such depository agree-
ments are in substantially the sane form
as a standard depository agreenent
approved by the Board or, for other
agreenents, in a formapproved by the
O fice of General Counsel and are with
banks neeting the then current policies
of the Board. Each chief admnistrative
of ficer and chi ef business officer of a
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conponent institution or the Executive

Vi ce Chancel |l or for Business Affairs may
negoti ate and execute contracts for bank-
ing services with banks which have
entered into a depository agreenent

with the Board if the contract has been
approved by the Ofice of General Counsel
and the O fice of Business Affairs.

4.12 Requests for docunentation specifying
staff authorized to sign checks or ini-
tiate funds novenents, or changes
thereto, for all bank accounts, bank com
non trust funds, or noney market funds
shal | be approved by each institutional
chief admnistrative officer and chi ef
busi ness officer wwth copies of the
changes and/or authorization sent to the
Director of the Ofice of Budget and Fis-
cal Policy.

4.13 Operating funds, as defined by The Uni -
versity of Texas System Operating Funds
| nvest nent Policy, shall be invested in
conpliance wth that investnent policy
statenent. Operating funds held in bank
common trust funds or noney market funds
shall be invested in funds approved by
the Vice Chancellor for Asset Managenent
based on, at a mninmum the criteria
specified in The University of Texas Sys-
tem Qperating Funds I nvestnent Policy.
The Vi ce Chancell or for Asset Managenent
shal |l adm ni ster pool ed i nvestnent funds
for the investnent of operating funds as
aut hori zed by the Board. The chief busi-
ness officer of any conponent institution
may add or w t hdraw operating funds of
t he conponent to or from (i) demand
deposits, tinme deposits, or non-negotia-
ble certificates of deposit as set forth
in Subsection 4.11 of this Section,

(1i1) any common trust fund or noney nar-
ket fund approved by the Vice Chancell or
for Asset Managenent or (iii) any invest-
ment pool adm nistered by the Ofice of
Asset Managenent for the investnent of
such operating funds on any established
addition or withdrawal date of the pool.

These anendnents to the Regents' Rul es and Requl ati ons
acknow edge that various types of funds are defined by
Section 51.009 of the Texas Education Code as institu-
tional funds and that various Regents' Rules and Requl a-
tions apply to the depositing, custody, and investing of
each of these types of funds. The anendnents reference a
definition of "operating funds" set out in an anmendnent
to The University of Texas System Operating Funds |nvest-
ment Policy which defines "operating funds" to be a
subset of institutional funds, which excludes the foll ow
i ng funds:

a. Endowrent funds and funds functioning as
endownents, trust funds, and agency funds
adm ni stered by the Ofice of Asset Mn-
agenent

b. Medi cal Liability Self-I1nsurance Fund
aut hori zed by Chapter 59 of the Texas Edu-
cation Code adm nistered by the Ofice of
Asset Managenent
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C. | nvest nent incone related to endowrent
funds and funds functioning as endowrents,
trust funds, agency funds and the self-

i nsurance fund in b. above as | ong as such
i ncone remains adm ni stered by the Ofice
of Asset Managenent.

The anmendnents al so describe the appropriate investnent
options for operating funds and conformthe Regents

Rul es and Regul ations with the standard bank depository
agreenent by authorizing specified officers of conponents
and The University of Texas Systemto execute contracts
for banki ng services.

4, U T. System Approval of Anendnents to The University
of Texas Systemlnstitutional Funds Short/Internediate
Term Fund | nformati on Menorandum - - Upon reconmendati on
of the Asset Managenent Commttee, the Board anended The
University of Texas System Institutional Funds
Short/Internmedi ate Term Fund | nfornmati on Menorandum as
fol | ows:

a. The word "operating" was substituted for
the word "institutional" throughout the
I nf or mati on Menor andum

b. The Performance Benchmark section of the
| nformati on Menorandum was anended as set
forth on Page 147.

The University of Texas System Operating Funds
Short/Internmedi ate Term Fund | nfornmati on Menorandum as
anended t hrough August 12, 1993, is set forth belowin
its entirety:

THE UNI VERSI TY OF TEXAS SYSTEM
OPERATI NG FUNDS SHORT/ | NTERMVEDI ATE TERM FUND
I NFORVATI ON MEMORANDUM

This I nformati on Menorandum sets forth the terns governing the
operation of the Fund.

PURPOSE

The purpose of the Fund is to provide a short/internediate
term pool ed i nvestnent fund for operating funds currently held
by U T. System conponent institutions and System Adm ni stra-
tion.

BENEFI TS

The Fund wi Il provide convenient access to the yields and
econom es of scale generally associated with a pool ed i nvest-
ment fund. Participation in the Fund by unitholders is
expected to elimnate the investing, admnistrative and
accounting burdens commonly incurred with direct ownership of
securities. The benefits to unitholders are: (a) concentra-
tion of investnent decisions with a single investnent profes-
sional, (b) reduction in Systemw de overhead costs associ at ed
w th mai ntaining nunmerous i nvestnent managers at the conponent
| evel, (c) elimnation or reduction of fees for an external
noney mar ket fund, (d) reduced mninumliquidity bal ances
Systemw de, (e) reduced overall adm nistrative costs,
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(f) inproved integration of conponent institution cash manage-
nment systens with investnent operations, (g) increased invest-
ment i ncone through reverse repurchase agreenents, and

(h) inproved interest rate risk managenent.

| NVESTMENT GUI DELI NES

The Fund shall be invested in accordance with The University
of Texas System Qperating Funds | nvestnent Policy.

| NVESTMENT OBJECTI VES

The Fund seeks primarily to provide a high rate of incone

t hrough investnment in high grade fixed incone obligations.

In addition, the Fund shall seek capital appreciation when
consistent wwth this primary objective, the reasonabl e pres-
ervation of capital and the maintenance of adequate Fund
liquidity. |In seeking to achieve its investnent objectives
the Fund shall attenpt to mnimze the probability of a nega-
tive total return over a 1l-year period.

PERFORMANCE BENCHVARK

Attai nment of Fund investnent objectives shall be defined as
t he achi evenent over an interest rate cycle (i.e. 5 years) of
a total return in excess of the Fund's performance benchnarKk.

No single index represents the Fund's portfolio composition

as permtted under the Operating Funds |Investnent Policy or

the Fund's liquidity requirenents. A conbination of indices
wei ghted as follows shall conprise the Fund's normal perfor-
mance benchmark:

10% Merrill Lynch U. S. Treasury 6 nonth Bill |ndex
10% Merrill Lynch U S. 91-day Treasury Bill Index
30% Merrill Lynch U S. Treasury 1-3 year |ndex
30% Merrill Lynch Federal Agencies 1-3 year |ndex
10% Merrill Lynch U S. Treasury 3-5 year | ndex
10% Merrill Lynch Federal Agencies 3-5 year |ndex

Thi s performance benchmark is believed to represent how t he
Fund should "normal ly" look in ternms of risk, composition by
securities, duration, and other factors governed by the

I nvestnment Policy. It also is believed to enbody the trade-
of fs between risk and return or between the total return and
yi el d objectives established for the Fund. The performance
benchmark may be revised by the Fund Advi sory Board if deened
appropriate. During the estimted 2-year phased buy-in
period, the performance benchmark wei ghtings shall be adjusted
(with approval by the Fund Advisory Board) to reflect the

hi gher levels of liquidity.

FUND STRUCTURE

Two investnent funds shall be available to U T. System
uni t hol ders:

(a) A Money Market Fund - this fund shall provide unithol ders
with overnight liquidity and shall be valued at a constant
unit value. The Goldman Sachs noney market fund shall remain
in place for an initial six-nonth period. During this period,
the Fund shall be evaluated by the Fund Advisory Board to
determ ne whether it should be managed internally or continue
under outside managenent.
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(b) The Short/Internediate Term Fund - the Fund shall i nvest
in a portfolio of securities with termmaturities up to

5 years. It shall accept purchases and redenptions on a
weekly basis and on the first business day of each nonth or
on such other dates as determ ned by the Fund Advi sory Board.
Fund units shall be valued on a nmarket val ue basis.

FUND MANAGENENT

Fund Advi sory Board

The Fund shall be governed by a nine-nenber Advi sory Board
consisting of representatives fromU. T. System conponent
institutions and System Adm nistration. The six standing
menbers of the Advisory Board shall include representatives
fromU T. MD. Anderson Cancer Center, U. T. Medical Branch -
Gal veston, U T. Southwestern Medical Center - Dallas, U T.
Austin, U T. System Ofice of Business Affairs, and U T.
System O fice of Asset Managenent. The representative from
the O fice of Asset Managenent shall be the Vice Chancell or
for Asset Managenent who shall also serve as Chairman. Conpo-
nent institutions w thout standing representation shall elect
three representatives. Initial rotating nenbers shall consi st
of representatives fromU. T. Health Science Center - Houston,
U T. Health Science Center - San Antonio, and U T. Arlington
and shall serve terns of three years, two years and one year,
respectively. Rotating nenbers shall serve two-year terns
endi ng August 31 of each applicabl e year.

The Board shall neet quarterly to review the Fund's operations
and shall provide advice to the Fund Adm nistrator. The

Advi sory Board shall approve Fund investnent policy, selection
of the Investnent Manager and ot her agents of the Fund, Fund

| nvest nent Menorandum and t he Fund annual budget. The Advi -
sory Board shall also review and eval uate | nvestnent Manager
performance. Approval shall be evidenced by a majority vote
of at least five nenbers present at any neeting. As a general
rule, the Fund Advi sory Board shall approve in advance al
itens requiring Regental approval.

Fund Adm ni strator

The Fund Adm nistrator shall be responsible for the overal
adm ni stration of the Fund's operations. Such adm nistrative
responsibilities shall include the recommendati on of invest-
ment policy, negotiation and supervision of the |Investnent
Manager, custodi an and Transfer Agent, dividend distribution,
i nvestor servicing, accounting and other services provided to
the Fund, preparation and distribution of the Fund | nvest nent
Menor andum coordi nati on of and reporting to Advisory Board
and the U T. Board of Regents, preparation of Fund budgets,
ongoi ng revi ew of expenses, verification of Fund collections
and di sbursenents, review of investnent |egislation, and
general supervision of all aspects of the Fund's operations.

The U T. System O fice of Asset Managenent shall serve as
Fund Adm ni strator.

Fund | nvest ment Manager

The I nvestnent Manager shall be responsible for the formla-
tion of portfolio strategy and direction, execution of port-
folio transactions, and conpliance with investnent policy

gui delines. The Investnent Manager will have conpl ete discre-
tion in the investnment and managenent of the Fund's assets in
accordance with the Fund's investnent objectives and policies
and subject to the general supervision and direction by the
Fund Adm ni strator.
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The U T. System Ofice of Fixed Inconme |Investnents shal
serve as Fund I nvestnent Manager for an initial five-year
period. Extension of this termshall be subject to a per-
formance eval uation by the Fund Advi sory Board.

Fund Cust odi an and Transfer Agent

The Fund Custodi an and Transfer Agent shall be a bank. Its
responsibilities shall include the follow ng: safekeeping of
portfolio cash and securities, processing securities transac-
tions including securities rel ease, recei pt and delivery, the
collection of income fromportfolio securities, paynent of
fund expenses, incone and market val ue accounting, reconcilia-
tion of general |edgers and financial statenents, processing
uni t hol der purchase and redenption transactions, pricing of
securities and cal cul ation of net asset value per unit, main-
t enance of unithol der accounts and records, processing payout
options, account designations and addresses, nonitoring the
rei nvestment of distributions, and providing periodic account
statenments to unithol ders.

FUND | NVESTIVENT STRATEGY

The Fund shall enploy a hybrid "active" buy and hol d strategy
in order to achieve its primary objective of a high rate of
incone and its secondary objective of capital appreciation.
Subject to its primary objective of generating a high rate of
i ncone, the Fund I nvestnent Manager shall seek to increase
expected returns by purchasing or selling securities in antic-
i pation of changes in interest rates or sector spread rel a-
tionships.

The Fund shall also attenpt to control interest rate risk by
nonitoring the duration of the portfolio and thereby m nim ze
exposure to unexpected changes in interest rates.

FUND PORTFOLI O MATURI TY

The Fund's normal dollar weighted average portfolio maturity
may range from1l year to 4 years dependi ng on the I nvestnent
Manager's judgenent of current or anticipated market condi-
tions. Based on the Investnent Manager's assessnent of inter-
est rate trends, generally, the average maturity wll be
shortened when interest rates are expected to rise and | ength-
ened when interest rates are expected to decline.

The range may be extended from 1l day to 5 years in the event
of extrenme changes in interest rate expectations and only upon
the witten approval of the Vice Chancellor for Asset Manage-
ment .

The Fund's investnents nmay include nortgage-backed pass-

t hrough securities or Real Estate Mortgage |Investnent Con-
duits (REM Cs) which are issued by various U S. Governnent
agencies or instrunentalities. Such securities will have an
estimated average life of five years or | ess as determ ned by
the Investnent Manager. Average life estimates will be based
upon antici pated prepaynent patterns which, in turn, wll be
based on past prepaynent patterns, prevailing interest rates,
and other factors. Due to actual prepaynent experience, how
ever, the remaining estimated average |ife of such an invest-
ment after purchase by the Fund may increase to nore than five
years or may decrease at a rate faster than anticipated. The
Fund's other securities will have remaining maturities of

5 years or |ess and repurchase agreenents will have remaining
maturities of | ess than one year.
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The Fund may purchase securities with variable or floating
interest rates. In calculating average portfolio duration or
maturity, such securities will generally be treated as having
a mturity equal to the tine remaining until their interest
rate i s next reset, unless the Investnent Manager believes
sone other treatnent to be nore appropriate, for exanple,
because of the market price inpact of interest rate caps and
floors. In addition, the Fund al so may purchase securities

t hat have demand or put features. In calculating average
portfolio duration or maturity, these securities generally
wll be treated as having a maturity equal to the period
remai ning until the Fund can obtain the principal anount

t hrough exercise of such feature.

ACCOUNTI NG POLI Gl ES AND PROCEDURES

The Fund shall be accounted for using the market val ue nethod
as prescribed by the NACUBO Fi nanci al Accounting and Reporting
Manual for Higher Education, Paragraph 402.2 Principles of
Accounting for Investnment Pools. The procedures adopted shal
ensure proper accounting for the unitholder's principal and
mar ket changes and the proper crediting of incone earned.

This shall be acconplished by unitizing the investnent pool.

Under this procedure, each unitholder shall receive "units" in
the pool when it contributes funds to the Fund. The nunber of
units assigned to the unitholder shall be the dollar val ue of
the funds contributed divided by the market value per unit at
the cl ose of the business day next preceding the date of pur-
chase. When funds are withdrawn fromthe pool, wthdrawals
shall be valued at the unit market value of the pool at the

cl ose of business day precedi ng w thdrawal .

The wi thdrawal of funds fromthe Fund by unithol ders under
the market val ue nethod shall create either realized gains or
realized | osses equal to the unit nmarket value at the tinme of
w thdrawal |ess the unit average cost value. Unithol ders
shall credit/debit such gains and | osses first to an earnings
reserve account and secondly to an inconme account prior to
allocating incone to the fund groups underlying unithol ders’
Fund accounts.

[ NI TI AL PURCHASE OF UNI TS

In order to mnimze the effects of "yield blending,"” Fund
investors may elect to invest proceeds from existing direct
investnments into the Fund no later than the earlier of the
date of sale or maturity of such investnents. Purchases of
Fund units shall occur at the nmarket unit val ue of the Fund
as of the close of the business day precedi ng purchase.

REVERSE REPURCHASE AGREENMENTS

As a neans of generating additional inconme and Fund liquidity,
the Fund may lend up to 33 1/3% of its assets in reverse
repurchase agreenents, which are agreenents pursuant to which
securities are sold to a third party (banks, brokers and
dealers) with the understanding that the Fund wll| repurchase
the securities fromthe third party at a fixed price. The
Fund will receive cash in an anpunt equal to at |east 100% of
the current value of the securities plus accrued interest.

The Fund wll continue to receive interest payable on the

securities and will receive as incone a portion of the inter-
est on the investment of any cash proceeds. The terns of such
reverse repurchase agreenents will provide for termnation at

any tinme. Reverse repurchase agreenents involve risks of
nonper f ormance by the purchaser on its commtnent to resel
the securities back to the Fund.
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Reverse repurchase contracts shall be approved by the
Fund Advi sory Boar d.

REPORTS TO UNI THOLDERS

Each unithol der shall be provided wth transaction infor-
mation and an individual nonthly and annual statenent.

FUND EXPENSES

Each uni thol der shall be assessed a fee to reinburse the
Fund for its operating expenses. Such operating expenses
may i nclude investnent managenent, custodi an, transfer
and divi dend di sbursing services, preparation and mainte-
nance of books and records of the Fund, outside |egal and
audi tors, charges and expenses of acquiring and di sposing
of portfolio securities, preparation and furnishing of
reports, research and all direct and indirect costs to
operate the Fund. Such fee shall be reviewed and
approved annually by the Advisory Board to the Fund. Any
fees paid to the Fund in excess of actual Fund operating
expenses shall be credited at the end of each fiscal year
to unitholders in proportion to average units assets held
by each unithol der during the year then ended. Such
credit, if any, shall be included in the cal cul ati on of
Fund performance.

U T. System Authorization to Revoke The University of
Texas System Medical /Dental Self-I1nsurance Fund | nvest -
nent Policy Statenent and to Anend The University of
Texas SystemlInstitutional Funds Investnent Policy.--The
Board, upon recomrendati on of the Asset Managenent Com
mttee, revoked The University of Texas System
Medi cal / Dental Sel f-Insurance Fund I nvestnment Policy

St atenent and anmended The University of Texas System

I nstitutional Funds Investnent Policy to read as set out
bel ow.

THE UNI VERSI TY OF TEXAS SYSTEM
OPERATI NG FUNDS | NVESTMENT POLI CY STATEMENT
(Adopted on Cctober 13, 1989,
Amended on Decenber 3, 1992, and
Amended on August 12, 1993)

SCOPE

This investnent policy statenent shall govern the

i nvestnment of institutional funds, as defined by Sec-
tions 51.008 and 51.009 of the Texas Education Code,
under the control of The University of Texas System and
its conmponent institutions, excluding the follow ng
funds:

a. Endowrent funds and funds functioning
as endownents, trust funds, and
agency funds adm ni stered by the
O fice of Asset Managenent

b. Medi cal Liability Self-I1nsurance Fund
aut hori zed by Chapter 59 of the Texas
Educati on Code adm ni stered by the
O fice of Asset Managenent
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C. | nvest nent incone related to endowrent
funds and funds functioning as endowrents,
trust funds, agency funds and the self-

i nsurance fund in b. above as | ong as such
i ncone remains adm ni stered by the Ofice
of Asset Managenent.

Funds governed by this investnent policy statenent shal
hereinafter be referred to as "operating funds.” Nothing in
this investnent policy statenent shall be construed to limt

t he hol di ng, managenent, or sale of non-cash gifts or bequests
by The University of Texas Systemand its conponent institu-
tions.

BACKGROUND

The i nvestnent of operating funds under the control of conpo-
nent institutions of The University of Texas Systemis gov-
erned by the follow ng statutes:

a. Section 51.0031 of the Texas Educati on Code,
and

b. The Public Funds Investnent Act of 1987
(Article 842a-2, Texas Revised Cvil Statutes
Annot at ed), as anended.

This policy is witten in conpliance with Section 5 of the
Public Funds Investnent Act of 1987 which requires that

i nvestnents be nmade in accordance with witten policies
approved by the governing body of an institution of higher
educat i on.

| NVESTMVENT OBJECTI VE

The primary objective of the operating funds investnent pro-
gramis to generate a high rate of inconme and secondly to
produce capital appreciation when consistent with the reason-
abl e preservation of principal and the maintenance of adequate
liquidity. Wthin the exposure limts contained herein,

i nvestnents shall be diversified anong authorized invest nent
categories and issuers in order to mnimze portfolio risk
for a given |level of expected return. Volatility of interest
rates is expected and, therefore, periodic maturities of por-
tions of each portfolio afford opportunities to restructure
portfolios through yield and maturity adj ustnent.

| NVESTMVENT GUI DELI NES

| nvestnment restrictions include the follow ng:

1. Al investnents nust be U S. dollar denom -
nat ed.

2. No investnents nay be made in securities
of the South African government, govern-
nment agencies, or firns.

3. Commercial paper nust be rated in the two
hi ghest quality classes by Mody's |nves-
tors Service, Inc. (P1 or P2) or
Standard & Poor's Corporation (Al or A2).

4. Negotiable certificates of deposit nust
be with a bank that is associated with a
hol di ng conpany neeting the commerci al
paper rating criteria specified above or
that has a certificate of deposit rating
of 1 or better by Duff & Phel ps.
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5. Bankers' Acceptances mnmust be guaranteed by
an accepting bank with a mninmnumcertifi-
cate of deposit rating of 1 by Duff &

Phel ps.

6. Repurchase Agreenents and Reverse Repur-
chase Agreenents shall conformto the
Repur chase Agreenent |nvestnent Cuidelines
as approved by the Operating Fund Advisory
Boar d.

7. Al investnents in bonds or other evidence
of i ndebtedness shall be issued by or
guaranteed by the U S. governnment or
U. S. governnent agencies or instrunental-
ities except for the securities listed in
restrictions 3, 4, 5, and 6 above.

8. No preferred or common stocks or other
ownership interests or securities convert-
ible into ownership interests nmay be pur-
chased.

9. No securities may be purchased or held
whi ch woul d j eopardi ze the Fund's tax
exenpt status.

10. No securities may be purchased on nmargin
or |everage.

11. No transactions in short sales will be
made.

12. Transactions in financial futures and
options (other than those received as a
part of an investnent unit) may occur only
as part of a hedging program authorized by
the Operating Funds Advi sory Board and
Asset Managenent Committee.

13. Any unaffiliated liquid investnent fund
nmust be revi ewed and approved by the Vice
Chancel | or for Asset Managenent and the
Fund Advi sory Board prior to investnent
of Fund nonies in such |iquid investnent
fund.

Bl DS

I nvestnents in bank comon trust funds nmay be made only after
oral or witten conpetitive bids have been solicited from at

| east three banks | ocated within Texas. Investnents in bank
and S&L certificates of deposits may be nade after el ectronic,
oral or witten bids have been solicited.

| NVESTMVENT MANAGENMENT

Overal |l fiduciary responsibility for the investnent of operat-
ing funds resides with the U. T. Board of Regents. U T.
System conponent institutions shall be responsible for the

all ocation of investnents between eligible noney market funds,
collateralized bank and S& certificates of deposit and the
Operating Funds Short/Intermedi ate Term Fund ("the Fund")
subject to prescribed limts for each U T. System conponent
institution. The Fund shall be managed per the terns of the
Fund | nformation Menorandum and governed by a ni ne- nenber

Advi sory Board (" Operating Fund Advi sory Board") consisting

of representatives fromU. T. System conponent institutions
and System Admi nistration. The Operating Fund Advi sory Board
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shal | approve investnent policy, selection and eval uation of
t he Fund i nvestnent manager and ot her Fund agents and annual
Fund budgets. Fund portfolio nmanagenent shall be the respon-
sibility of the Ofice of Fixed Incone Investnents for an
initial period of five years fromthe creation of the Fund.
The Fund shall be adm nistered on a day-to-day basis by the
O fice of Asset Managenent.

REPORTI NG

Conmponent busi ness officers shall be responsible for trans-
mtting all necessary information to the Ofice of Asset
Managenent in order to permt periodic reporting by System
Adm ni stration to the Board concerning portfolio bal ances and
yi el ds for individual conponents and for the U T. System as
a whol e.

STANDARD OF CARE

I nvest nents should be made with judgenent and care, under
circunstances then prevailing, that persons of prudence,

di scretion and intelligence exercise in the nmanagenent of
their owm affairs, not for speculation, but for investnent,
considering the probable safety of their capital as well as
t he probable incone to be derived.

EFFECTI VE DATE

This policy shall be effective concurrent with the establish-
ment of the Fund and shall remain in effect until anended or
revoked by the U. T. Board of Regents.

These anendnents to The University of Texas System Oper-
ating Funds | nvestnent Policy acknow edge that various
types of funds defined by Section 51.009 of the Texas
Educati on Code as institutional funds are not intended to
be principally governed, with respect to investnent, by
this Investnent Policy.

Since these definitions of operating funds include the
Medi cal / Dental Sel f-1nsurance Fund, the need for a sepa-
rate investnent policy statenent for the Medical/Dental
Sel f -1 nsurance Fund no | onger exists.

The anendnents al so add a section on investnent guide-
lines and restrictions while deleting a section on autho-
ri zed investnents since the statutes now provide prudent
person investing authority for these funds rather than a
specific list of authorized investnents.

154



U T. System Approval to D ssolve the Anprtization

| ncome Reserve Quasi - Endownent Fund and to Amend The
Charter of The University of Texas System Conmpn Trust
Fund Effective Septenber 1, 1993.--At the February 1986
nmeeting, the U T. Board of Regents established an Anor-
tization Income Reserve Quasi-Endownent Fund in the
Common Trust Fund for the investnment of funds recorded
as anortization income but not included in "G oss Cash

| ncone” or "Net Cash Inconme" as defined in Article VI,
Item 1, of The Charter of The University of Texas System
Common Trust Fund. The funds held in this quasi-endow
ment woul d be added to the I ncome Reserve Quasi- Endowrent
Fund in the Commpn Trust Fund.

In an effort to reduce unnecessary adm nistrative action
in the Ofice of Asset Managenent, the Asset Managenent
Comm ttee recomended and the Board directed that the
Anortization I nconme Reserve Quasi- Endownent Fund be con-
solidated with the I ncone Reserve Quasi - Endowrent Fund.

Upon further recommendati on by the Asset Managenent Com
mttee, the U T. Board of Regents approved anendnents
to The Charter of the Common Trust Fund to clarify the
cal cul ation of additions and withdrawals fromthe Fund
and al so authorize the investnent of funds of the Inma
Hogg Foundation, Inc., The Robertson Poth Foundation, and
the Wnedal e Stagecoach Inn Fund to be added to the
Common Trust Fund. O her changes reflect the passage of
S. B. 709, the Uniform Managenent of Institutional Funds
Act, which now governs the managenent of endownents

rat her than the Texas Trust Code.

The Charter of The University of Texas System Comon
Trust Fund as anended is set forth belowin its entirety.

THE CHARTER OF
THE UNI VERSI TY OF TEXAS SYSTEM COMMON TRUST FUND
(Originally Established as

"Funds G ouped for Investnent" on June 27, 1932,
Amended on February 27, 1948, Anended on March 11, 1967,
Amended on Decenber 5, 1985, Anended on February 13, 1986,
Amended on Cctober 9, 1987, Anmended on Decenber 3, 1987,
Amended on April 14, 1988, Anended on February 8, 1990,

and Anended on August 12, 1993)

ARTI CLE |

Fund Name, Purpose, and Eligibility for Participation

The Common Trust Fund as herein established shall be
known as "The University of Texas System Common Trust
Fund" (originally designated as "Funds G ouped for

I nvestnent”) and shall be under the control of the Board
of Regents of The University of Texas System as Trustee.

The purpose of the Common Trust Fund is to provide for
the collective investnent of various endowrent funds,
funds functioning as endowrents, and rel ated i ncone
accounts held by The University of Texas System or by
the Board of Regents of The University of Texas System
in a fiduciary capacity.

No endowrent fund shall be admtted unless it is under
the sole control, with full discretion as to investnents,
of the Board of Regents of The University of Texas System
and/or an official or officials of The University of

Texas Systemin their official capacity. The funds of a
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foundation, which is structured as a supporting organi za-
tion described in Section 509(a) of the Internal Revenue
Code of 1986 which supports the activities of The Univer-
sity of Texas Systemand its conponent institutions, may
be invested in the Common Trust Fund provided that:

(a) the foundation funds are approved for admt-
tance by the Board of Regents,

(b) all menbers of the governing board of the foun-
dation are also nenbers of the Board of Regents
of The University of Texas System

(c) the foundation has the sane fiscal year as the
Common Trust Fund, and

(d) a contract exists between the Board of Regents
and the foundation authorizing such investnent.

However, no such official of The University of Texas
System or trustee, board nenber, or officer of such
foundati on, other than the Board of Regents, the Chancel -
|l or, the Vice Chancellor for Asset Managenent, or his or
her desi gnee, shall have any control over the managenent
of the Common Trust Fund other than to request admttance
or withdrawal of any endowrent fund or foundation assets.
No endowrent shall be admitted which contains a specific
provi si on agai nst conm ngling or whose investnent
restrictions prohibit purchase of securities as stated in
Article Il hereof. Any distribution of funds requested
by a foundation of an anmount differing fromthat estab-
lished in Article VIl of this Charter shall be executed
as an addition or withdrawal of units.

The fiscal year for the Common Trust Fund shall be from
Septenber 1 through August 31 of the succeeding year.

ARTI CLE |

| nvest nrent s

Al'l assets of the Common Trust Fund shall at all tinmes be
vested in the Board of Regents of The University of Texas
System and such assets shall be deened to be held by the
Board as a fiduciary regardless of the nanme in which the
securities may be registered.

The Comon Trust Fund may be invested and reinvested in
such securities and investnents as are permtted by the

| aws of the State of Texas as |egal investnents for funds
governed by the Uniform Managenent of Institutional Funds
Act. Were not otherwise in conflict wth the provisions
of this plan, investnent and other powers established by
t he Uni f orm Managenent of Institutional Funds Act

(Title 10, Chapter 163, Texas Property Code) shall pre-
vail .

The Comon Trust Fund shall be further limted to such
investnments as are eligible under The Common Trust Fund
| nvest nent Policy as adopted by the Board of Regents and
as anended fromtine to tine.

156



ARTI CLE 11

Asset Val uati on

1. As of the first valuation date (March 1, 1948) foll ow ng
adoption of the original plans for a common trust fund,
units of the Fund were issued for each $1.00 invested
therein, and thereafter additional units were issued and
shall be issued fromtine to tinme only on the basis of an
anmount equal to the then per unit value as determned in
accordance with Article 111, Section 2, hereof. |In order
to permt conplete investnment of a given endowrent or
foundation and to avoid fractional units, any donated
anmount wi Il be assigned a whole nunber of units in the
Fund based on the appropriate per unit value of the Fund.
Any anmount of the endowrent or foundation which exceeds
the market value of the units assigned will be trans-
ferred to the Coormon Trust Fund, but no unit shall be
i ssued. Each endownent or foundation whose nonies are
invested in the Common Trust Fund shall have an undi vi ded
interest in such Fund in the proportion that the nunber
of units invested therein bears to the total nunber of
all units conprising the Conmon Trust Fund.

2. On or as of the | ast business day occurring in Novenber,
February, My, and August in each fiscal year (the quar-
terly evaluation date), the net narket val ue of al
assets held for the Coormon Trust Fund and the per unit
val ue of the Fund shall be determ ned. Valuations shal
be given no effect on the general |edger and supporting
| edgers of the University but shall be nmenorandum
accounts only. Such valuations shall be determned in
accordance wth an Asset Val uation Policy approved by
the Vice Chancell or for Asset Managenment and consi stent
Wi th prevailing industry standards.

The net market value of the assets conprising such Fund shal

be determ ned as provided above including all related receiv-
abl es and payabl es of the Fund on the valuation date; and the
val ue of each unit thereof shall be its proportionate part of
such net value. Such valuation shall be final and concl usive.

ARTI CLE 1V

Adm ssions and Wt hdrawal s

1. Adm ssion to the Common Trust Fund may be nade on any
quarterly entrance date (Septenber 1, Decenber 1,
March 1, and June 1 of each fiscal year or the first
wor ki ng day subsequent thereto) prior to approval of the
Board of Regents upon deposit to the Common Trust Fund
of cash or securities eligible under The Conmon Trust
Fund I nvestnent Policy, valued according to the nmethod
described in Article Il hereof other than the exceptions
noted in Section 3 of this Article. Securities ineligi-
bl e under The Conmmon Trust Fund I nvestnment Policy require
prior approval of the Board of Regents for deposit to the
Common Trust Fund.

2. Al l adm ssions nade prior to approval of the Board of
Regents shall be reported at the first subsequent neeting
for ratification by the Board of Regents through the
Regents' Asset Managenent Conmittee.

3. Any withdrawals fromthe Fund require prior approval of
the Board of Regents except withdrawals fromthe |Incone
Reserve Account established in Article VI, w thdrawals
necessary to correct recording errors, and w thdrawal s
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requested by a foundation. Additions and w thdrawal s
fromthe reserve account and to correct errors shall be
accounted for prior to the establishnent of the per unit
val ue of the Fund. Additions and withdrawals rel ated
to the reserve account do not involve the assignnent of
units. Additions and withdrawals to correct errors shal
be executed at the per unit value at the tine the error
occurred, if determnable. |If it is not practical to
determne the tinme the error occurred, additions and

w thdrawal s to correct errors shall be executed at the
average purchase price per unit of all units held by the
endownent requiring the wwthdrawal. Fromtine to tine
endownents are established for the purpose of providing
mat chi ng funds for other endownents, referred to herein
as "matchi ng-fund endownents.” Wthdrawals fromthe

mat chi ng- f und endowrent and additions to the receiving
endownent shall be executed at the average purchase price
per unit of all units held by the matching-fund endow
ment. Al other wthdrawals shall be valued at the

mar ket val ue of the assigned units on the quarterly

eval uation date follow ng the approval by the Board of
Regents. Wthdrawals shall be paid in cash as soon as
practicable after such val uati on.

ARTI CLE V

Segregation of Investnents

I f any investnent contained in the Conmon Trust Fund
shal | be subsequently determ ned by the Board of Regents
to be an ineligible investnent, such investnment may,
prior to any further adm ssions to or withdrawals from
such Fund, at the discretion of the Vice Chancellor for
Asset Managenent, be sold or segregated and set apart in
a liquidating account solely for the benefit of those
endownents or trusts participating in the Comon Trust
Fund at the tinme of such segregation.

Each such liquidating account shall be adm nistered in
such manner and the proceeds thereof distributed at such
time or times as the Vice Chancellor for Asset Managenent
deens to be for the best interests of the participants in
the Comon Trust Fund.

ARTI CLE VI

Fund Accounti ng

G oss cash incone shall consist of actual cash received
as income paynents on assets held in the Fund, adjusted
for anortization. Net cash incone shall be gross cash
i ncone | ess investnent expenses and fees as well as

adm ni strative processing and custodi al fees.

Mar ket val ue of the Fund shall be established as stated
in Article Il and shall be maintained on an accrual
basis in conpliance with Financial Accounting Standards
Board Statenents, Governnent Accounting Standards Board
Statenents, or industry guidelines, whichever is applica-
bl e.

Asset wite-offs or wite-downs shall be determ ned by
the Vice Chancell or for Asset Managenent.

Any net cash incone for a quarter which exceeds the dis-

tribution amount for the quarter shall be retained in the
| ncone Reserve Account of the Fund.
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ARTI CLE VI |

Di stribution of |Incone

Distribution shall be made quarterly as soon as practicable
after the last cal endar day of Novenber, February, My, and
August of each fiscal year to the endownent and foundation
funds participating in the Fund during the respective quarter.
The distribution amount shall be the | esser of:

(a) one-fourth of an annual guideline anbunt per unit estab-
| i shed by the Board of Regents and as redeterm ned from
time to tinme by the Board of Regents; or

(b) the net cash incone for the quarter plus the Incone
Reserve Account of the Fund.

ARTI CLE VI I |

Managenent of Fund

Unless in conflict with specific provisions hereof, the man-
agenent and i nvestnent of the Common Trust Fund shall be under
the Vice Chancellor for Asset Managenent, such nanagenent and
i nvestnment thereof to be in accordance with the provisions of
t he Uni f orm Managenent of Institutional Funds Act and The
Common Trust Fund I nvestnent Policy approved by the Board of
Regent s.

ARTI CLE I X

Amendnent or Term nation of Pl an

The Board of Regents reserves the right to anmend or term nate
the Comon Trust Fund as it deens necessary or advi sable.
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7.

Sec.

U T. Board of Regents - Regents' Rules and Requl ations,
Part Two: Anendnents to Chapter 11, Section 1, Subsec-
tion 1.5, Subdivision 1.53 (Retirenent of | ndebtedness
Funds) and Chapter | X (Matters Relating to | nvestnents,
Trusts, and Lands).--Upon recomendati on of the Asset
Managenent Comm ttee, the Board:

a. Amended Chapter 11, Section 1, Subsection 1.5,
Subdi vision 1.53 (Retirenent of |ndebtedness
Funds) to read as set forth bel ow

1.53 Retirenent of |ndebtedness Funds. --Funds
specified by the Board or by external
sources to be set aside to neet debt
service charges and the retirenent of
i ndebt edness on institutional plant
assets.

b. Amended Chapter I X (Matters Relating to |Invest-
ments, Trusts, and Lands) to read as set forth
bel ow:

CHAPTER | X
MATTERS RELATI NG TO | NVESTMENTS, TRUSTS, AND LANDS

1. Aut hority Regardi ng Assets.

1.1 Subject to the nore specific provisions of
ot her sections of the Regents' Rules and Regu-
| ati ons or specific Regental policies, the
authority to nmanage and i nvest assets of or
held by the U T. Systemshall be as set forth
bel ow.

1.2 All assets, regardless of the nature of the
asset, received through a bequest or through a
distribution froman account held in trust by
ot hers shall be nmanaged by the O fice of Asset
Managenment until appropriate distribution may
be made to the beneficiary institution or to
an endownrent fund, a fund functioning as an
endownent, or a life inconme or annuity fund.

1.3 Al assets of the Permanent University Fund,
excluding the real property of the Pernmanent
Uni versity Fund, shall be managed by the
O fice of Asset Managenent. Real property of
t he Permanent University Fund shall be managed
by the Ofice of Business Affairs.

1.4 All assets, regardless of the nature of the
asset, received for or held in an endowrent
fund (other than the Permanent University
Fund), a fund functioning as an endowrent, or
alife incone or annuity fund shall be managed
by the Ofice of Asset Managenent until such
funds term nate.

1.5 All assets of Retirenent of |ndebtedness
Funds, Bond Proceeds, Unenpl oynent Conpensa-
tion Funds, Wrkers' Conpensation Funds, the
Medi cal / Dental Sel f-1nsurance Fund, the Vision
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1.6

Servi ces Fund, and the Medical Liability Self-

| nsurance Fund ("consolidated System funds")

shall be managed with respect to investnent of

such funds as set forth bel ow

1.51 The Ofice of Business Affairs shal
invest the Retirenment of I|ndebtedness
Funds, Bond Proceeds, Unenpl oynent Com
pensati on Funds, Wrkers' Conpensation
Funds, the Medical/Dental Self-Insurance
Fund, and the Vision Services Fund in
t he sane manner that chief business
officers may invest the operating funds
of each conponent institution.

1.52 The Ofice of Asset Managenent shal
invest the Medical Liability Self-Insur-
ance Fund as set out in this Chapter.

Except as provided in Subsection 1.2 of this
Section, assets which are not a part of the
Per manent University Fund, an endowrent fund,
a fund functioning as an endowrent, or a life
income or annuity fund or consolidated System
funds shall be managed as set forth bel ow
1.61 Real property used for canpus | ands
shal | be managed by the chief adm nis-
trative officer of the conponent insti-
tution subject to review by the Ofice
of Business Affairs prior to requesting
Board approval to acquire the property.
O herwi se, real property and notes
secured by a deed of trust shall be man-
aged by the Ofice of Asset Managenent.

1.62 Tangi ble personal property shall be man-
aged by the chief admnistrative officer
of the conponent institution.

1.63 Intangi ble personal property consisting
of securities, interests in businesses,
and equity interests in technol ogy
transfer firnms as set out in the
Regents' Intellectual Property Policy
shall be managed by the Ofice of Asset
Managenment. O her intangi ble personal
property shall be managed by the chief
admnistrative officer of the conponent
institution.

Sec. 2. Aut hori zati ons Regarding Sal es, Assignnents, Con-

veyances, Receipt of Property, and Proxies.

2.1

Aut hority to Purchase, Exchange, and Sel
Securities for and on Behalf of the Per-
manent University Fund (hereinafter sone-
tines referred to as "PUF") and the
Board. -- The Chancellor, or his or her

del egate, the Vice Chancellor for Asset
Managenent, the Executive Director for

Fi xed I ncone |Investnents, and the Port-
folio Managers are authorized to pur-
chase, exchange, and sell any and al
securities of any description whatever
and from any source, including gifts and
bequests, for and on behalf of the PUF or

the Board. In addition, external invest-
ment managers appoi nted by the Board of
Regents may purchase, sell, or exchange

securities, pursuant to witten agreenent
with the Board of Regents.
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2.

2.

2.

2

3

Aut hority to Transact Through I nvestnent
Deal ers. - - Sal es, purchases, and exchanges
shal |l be effected through investnent

deal ers or brokers in accordance with the
applicable Investnent Policy Statenent.

Authority to Assign and Transfer Securi -
ties Owmed by the PUF and the Board.--The
Chancel lor, or his or her del egate, the
Vi ce Chancellor for Asset Managenent, the
Executive Director for Endownent Manage-
ment and Adm nistration, and the Director
of the Ofice of Budget and Fiscal Policy
may each assign and transfer any and al
securities of any description whatever
and from any source, including gifts and
bequests, and execute any and all docu-
ments necessary to the consummati on of
any sale, assignnent, or transfer of any
securities registered in the nane of the
PUF or the Board, or in any other form of
regi stration of such securities held for
the account of the PUF or the Board in
what ever manner, including all fiduciary
capacities and including those registered
in the names of trusts or foundations
managed and controlled by said Board. In
addi tion, custodi an banks appoi nted by
the Vice Chancellor for Asset Managenent
may assign and transfer securities and
execute any and all docunments necessary
to the consummati on of any sal e, assign-
ment, or transfer of any security owned
by the Board.

Aut hority to Execute Instrunents Rel ating
to Land and M neral Interests.--The
authority to execute conveyances, deeds,
surface and/or mneral |eases, easenents,
rights-of-way, oil and gas division
orders, and transfer orders, geophysi cal
and material source permts, water con-
tracts, pooling and unitization agree-
ments, and any other instrunents as may
be necessary or appropriate fromtinme to
time, relating to the handling, nanage-
nment, control, and disposition of any
real estate or mneral interest held or
controlled by the Board is hereby autho-
rized as foll ows:

(i) Real Estate or Mneral Interests
held as part of the PUF or cam
pus | ands:

The Chancellor or his

or her del egate

The Executive Vice Chancel -

| or for Business Affairs

(i11) Real Estate or Mneral Interests

hel d as part of any endownrent,
trust, or other fund excluding
the PUF and canpus | ands:

The Chancellor or his or

her del egate

The Vi ce Chancell or for

Asset Managenent

The Executive Director

for Endowrent Real Estate.
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2.5 Aut hority to Receive and Col | ect Mney
and/ or Property.--The Chancellor, the
Vi ce Chancellor for Asset Managenent, the
Executive Director for Endownent Manage-
ment and Adm nistration, and the Manager
of Estates and Trusts are each authorized
and enpowered to ask, demand, collect,
recover, and receive any and all suns of
noney, debts, dues, rights, property,
effects, or demands, whatever, due, pay-
abl e, or belonging, or that nay becone
due, payable, or belonging to the PUF or
the Board frominvestnent transactions
and bequests, from any person or persons,
what ever, and to execute any and all nec-
essary or proper receipts, rel eases, and
di scharges therefor and any other instru-
ments as may be necessary or appropriate
fromtinme to tine, relating to the han-
dl i ng, managenent, and control and di spo-
sition of any bequest.

2.6 Aut hority to Execute Proxies and Consent
to Modifications in Bond I ndentures.--The
Chancel lor, or his or her del egate, the
Vi ce Chancel |l or for Asset Managenent,
the Executive Director for Fixed |Incone
| nvest nents, the Executive Director for
Endowrent Managenent and Admi ni stration,
and the Portfolio Managers are each
aut hori zed to consent to nodifications
in bond indentures and to execute proxies
wi thin the approved investnent policies.

2.7 Aut hority to Deliver and Maintain Secu-
rities in Book-Entry Form--Securities
owned by the PUF or the Board may be
delivered and maintai ned by a custodi an
bank or a nmenber bank of the Federal
Reserve Systemin book-entry form subject
to applicable | aw.

Sec. 3. Policy for Investnent and Managenent of the PUF.

3.1 The policies for the investnment of funds
for the Permanent University Fund shal
be those outlined in The Pernmanent Uni -
versity Fund I nvestnment Policy Statenent.

3.2 Reports Regardi ng Asset Managenent.

3.21 Al'l purchases, sales, and
exchanges of investnents shall
be reported for ratification
by the Board via the Docket.

3.22 The i nvestnent performnce of
the PUF, as neasured by an unaf -
filiated organi zation, shall be
reported to the Regents' Asset
Managenent Comm ttee at | east
annual | y.

3.23 The nature and extent of any
i nvestnments in or business
transacted with any firmwth
whi ch a nmenber of The University
of Texas Systeminvestnent staff
is affiliated will be reported
to the Regents' Asset Managenent
Comm ttee annually.
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3.3

3.4

3.24 The PUF's investnent in U S.
conpani es with substantive
i nvestnents or operations in
South Africa will be reported to
t he Regents' Asset Managenent
Comm ttee sem annually in conbi-
nation with the status revi ew of
these firnms' effective conpli -
ance with the spirit of the six
key el ements of the Sullivan
Princi pl es.

3.25 All proxy votes on the soci al
i ssue of investnent and corpo-
rate conduct in South Africa
will be reported to the Regents'
Asset Managenent Committee.

The Chancellor, the Vice Chancellor for
Asset Managenent, or the Executive Direc-
tor for Fixed Incone Investnents are each
aut hori zed to take any and all steps as
may be consi dered necessary or advisable
to protect the interest of the PUF in
event of default or any other significant
changes occurring with respect to any

i nvest nment .

Policies with Respect to Stock Rights,

Fractional Shares, and Proxies.

3.41 Exercise of or sale of stock
rights and warrants is to be
made at the discretion of the
Chancel |l or, the Vice Chancell or
for Asset Managenent, the Exec-
utive Director for Fixed |Incone
| nvestnents, or the Portfolio
Managers. Stock rights or war-
rants which arise in connection
w th funds under control of an
unaffiliated invest nent manager
shal | be handl ed by that manager
at its discretion.

3.42 Fractional shares which arise in
connection wth funds under con-
trol of an unaffiliated invest-
ment manager or the System
i nvestnent staff shall be han-
dl ed by that nanager or the
staff at its discretion.

3.43 As a general rule, voting stocks
held are to be voted by return-
ing proxies to present nanage-
ment. When the Portfolio
Managers or the Executive Direc-
tor for Endowrent Managenent and
Adm ni stration determnes that a
vote with managenent woul d not
be in the sharehol der's best
financial interest, or when a
proposal under consideration is
of a social nature, the natter
will be referred to the Chancel -
|l or or the Vice Chancellor for
Asset Managenent, or, in the
event both of them are absent,
to the Chairnan of the Asset
Managenment Conm ttee. Voting
on the issue of iInvestnents and
corporate conduct in South
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Africa shall correspond to the
Regents' Policy Statenent on
South African |ssues adopted by
the Board at its February 1986
meet i ng.

3.5 Exchange of Bonds.--The Chancel lor, the
Vi ce Chancellor for Asset Managenent, the
Executive Director for Investnents, and
the I nvestnent O ficers are each autho-
ri zed to exchange bonds owned, fromtine
to tine, on a par for par basis (with
such cash adjustnents as nay be required)
for other eligible bonds or obligations.
In any such exchange the cost of the
bonds exchanged out (plus or mnus the
cash adjustnents involved) shall be car-
ried forward as the cost of the bonds or
obl i gations acquired, even though the
sal e and purchase may be effected through
different brokers. Such sales and pur-
chases nmay be consi dered as exchanges
provi ded there has been an i nprovenent
i n book vyield.

Sec. 4. Policy for Investnent and Managenent of O her
U T. Investnent Pools.

4.1 The policies for the investnment of funds
for U T. investnent pools shall be those
outlined in the applicable Investnent
Policy Statenent.

4.2 The provisions of Sections 3.2, 3.3,
and 3.4, with respect to the investnent
and managenent of the PUF, shall |ikew se

apply to other U T. investnent pools.

4.3 The Common Trust Fund shall be adm nis-
tered in a nanner consistent with al
provisions of the U T. System Common
Trust Fund Charter.

4.4 The Operating Funds Short/Internediate
Term Fund shall be adm nistered in a man-
ner consistent with all provisions of
The University of Texas System Operating
Funds Short/Intermedi ate Term Fund | nfor-
mat i on Menor andum

4.5 The Medical Liability Self-Insurance Fund
shall be adm nistered in a manner consi s-
tent wwth all provisions of the Plan for
Prof essi onal Medical Liability Self-
| nsur ance.

4.6 Each pool ed i ncone fund established by
U T. shall be adm nistered according to
its trust indenture and applicable |aw

Sec. 5. Policy for Investnent and Managenent of Endowrent
and Trust Funds | nvested Through or Separate From
U T. Investnent Pools.

5.1 Endowrent funds and funds functioning as
endowrents w || be managed in a nmanner
consistent wwth the U T. System Endow
ment Policy Quidelines, prudent person
i nvest ment standards, and the Uniform
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Sec.

Managenent of Institutional Funds Act
(Title 10, Chapter 163, Texas Property
Code). These funds will be managed sepa-
rately and not comm ngled with the Common
Trust Fund if the ternms of the instrunent
by which the fund was created or docu-
ments and instructions fromthe donor
precl ude investnent through the Common
Trust Fund. |In addition, nonnarketable
securities held by an endowrent fund may
be recorded as separately invested. Al
ot her endowrent funds and funds function-
ing as endowrents will be invested

t hrough the Conmmon Trust Fund.

5.2 Trust funds and other life incone
accounts will be invested and adm ni s-
tered consistent with the U T. System
Pl anned G ving Policy Cuidelines, prudent
person investnent standards, and the
Texas Trust Code (Title 9, Subtitle B,
Texas Property Code).

5.3 The provisions of Sections 3.2, 3.3,
and 3.4 with respect to the investnent
and managenent of the PUF, shall |ikew se

apply to endownent and trust funds except
t hat Subsection 3.22 shall be applied
only when such funds are invested through
a U T. investnent pool.

| nvest ment Advi sory Committee.--The Chancell or and
the Vice Chancell or for Asset Managenent shal
seek the advice and counsel of the |nvestnent
Advisory Committee at its regular quarterly neet-
ings and at other tines as appropriate on all of
the major matters involving investnments. The

| nvest nent Advisory Commttee is and has been
established in order to assist and advise the
Chancel | or and the Vice Chancellor for Asset Mn-
agenent with respect to matters relating to the
managenment of investnents. The follow ng rules
shall apply to such Committee:

6.1 Menber shi p. - - Seven nenbers of the Commt -
tee shall be selected because of their
particul ar qualifications and experience
inthe field of investnents, including
experience in bond and corporate stock
I nvest nment s.

6.2 Sel ection Procedure. --Appointnments to
such Commttee shall be made by the Board
after recommendati on by the Chancell or.

6.3 Term of O fice.--Each nenber shall serve
a three-year term with the terns of two
(or three as applicable) nenbers expiring
each August 31. A nenber is eligible for
reappoi ntnment to a consecutive three-year
term but may not be reappointed there-
after without a three-year break in ser-
Vi ce.

6.4 Meetings. --Meetings shall be held quar-
terly and at such other dates as may be
consi dered advi sabl e by the Chancell or
and the Vice Chancellor for Asset Manage-
ment .
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The anendnent to Part Two, Chapter IIl, Section 1, Subsec-
tion 1.5, Subdivision 1.53 reflects the reassi gnnent of
the Ofice of Finance fromthe Ofice of Asset Managenent
to the Ofice of Business Affairs.

The anmendnents to Part Two, Chapter |X address the

assi gnment of managenent authority wth respect to al
assets, changes in titles and reporting relationships and
t he passage of S. B. 709 applying the Uniform Managenent
of Institutional Funds Act to endownents of public higher
education institutions.
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RECONVENE. - - At 10:55 a.m, the Board reconvened as a comrittee
of the whole to consider those itens remai ni ng on the agenda.

1.

| TEMS FOR THE RECORD

U T. System Report of Resignation of M. Mnroe M

Lut her, Houston, Texas, fromthe Investnent Advisory
Commttee.--1t is herewith reported for the record that
M. Mnroe M Luther, Houston, Texas, who was appoi nted
to a three-year termon The University of Texas System

| nvest nent Advisory Commttee in August 1992, resigned
fromthat position effective March 17, 1993. M. Luther
is an executive with Eagl e Managenent & Trust Conpany,
Houst on, Texas, and since that firm has been retained as
a manager for the Permanent University Fund, his resigna-
tion is to avoid any possible conflict of interest.

U T. System Report on Opportunity for General Aca-
dem c Institutions to Participate in the National Student

Exchange (NSE) Program --The 73rd Texas Legi sl ature
passed Senate Bill 846 by Senator Gonzal o Barrientos
aut hori zi ng general academ c teaching institutions in
Texas to participate in the National Student Exchange
(NSE) program The bill becane effective on

May 20, 1993, when it was signed by Governor Ann

Ri char ds.

NSE is a not-for-profit educational association with
headquarters in Fort Wayne, Indiana, and functions as a
consortiumof nore than 100 nenber col |l eges and universi -
ties in 46 states and three United States territories.

NSE facilitates exchange opportunities for undergraduate
students anong its nenber institutions and has pl aced
over 36,000 students in its 25-year history. The pro-
grampermts students to experience differences in
geography and culture in the United States and al |l ows
for utilization of academ c resources of other coll eges
and universities in the consortium

The NSE programis voluntary and at the discretion of
the institutions who becone nenbers of the association.
Students participating in the program pay tuition and
fees at applicable rates at their honme institution or
the in-state fees of their host institution.

Enabling legislation in Texas was necessary to all ow
tuition and fee reciprocity. In addition, the new
statute (Texas Education Code, Section 51.929) exenpts
a nonresident fromthe requirenent to take the Texas
Academ ¢ Skills Program (TASP) test unless the student
transfers to a Texas university at the end of the
exchange period. The Texas H gher Educati on Coordi nat -
ing Board is authorized to establish rules for partici-
pation by Texas universities. Rules are expected
primarily to address saf eguards agai nst having an i nbal -
ance of nonresident students comng to Texas with its
relatively low tuition and fees.
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The University of Texas System conponent institutions
whi ch have expressed an initial interest in the NSE
programinclude U T. Arlington, U T. Austin, U T.

El Paso, U T. Pan Anerican, and U. T. San Antonio. The
U T. System Adm nistration will reviewinitial agree-
ments between participating U T. conponent institutions
and NSE and, upon adm nistrative approval, the agreenents
will be submtted for Regental approval via the institu-
tional Docket.

REPORT OF BOARD FOR LEASE OF UNI VERSI TY LANDS

Regent Rapoport, a nenber of the Board for Lease of University
Lands, submtted the follow ng report on behalf of that Board:

Repor t

The Board for Lease net in Mdland, Texas, on

June 23, 1993, for its 83rd G| and Gas Lease Sale.
This sale included Frontier acreage as well as acre-
age nom nated by the various oil and gas conpani es.
There were 61,856 acres of Permanent University Fund
| ands nom nated by the oil and gas industry and bids
were received on 23,325 acres. The bonuses paid for
this acreage were $1, 920, 958.

There were 582,000 acres avail able for |easing
under the ternms of the Frontier Sale and bids were
received on 50,173 acres. Bonuses paid for this
acreage were $749, 356.

The total bonuses received fromthe 83rd Gl and Gas
Lease Sale were $2, 670, 314.

Regent Rapoport noted that there had been a neeting of this
Board earlier this date (August 12, 1993) to discuss a Decem
ber 1993 oil and gas |l ease sale. He stated that the Board for
Lease is staffed by nost conpetent individuals and commended
the Board for its diligent efforts in pronoting these |ease
sal es and pursuing avenues to increase the royalties fromthe
West Texas | ands.

In summary, Executive Vice Chancellor for Business Affairs
Burck reported that the Board for Lease, at its neeting ear-
lier this date, had scheduled an oil and gas | ease sale for
Decenber 14, 1993, and that subsequent | ease sales wll be
held on the first Tuesday in May and Novenber in order to
provide fixed dates for the industry. M. Burck noted that
the staff in West Texas has been very creative and responsive
to the oil and gas market conditions and has generated sone

i ncone fromthose | ands which ot herwi se may not have occurred.
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REPORT OF SPECI AL COW TTEES

U T. Board of Regents - Report fromSanta Rita Award Conm t -

tee: Authorization to Present 1994 Santa Rita Award to

M. Jack S. Bl anton, Houston, Texas.--Regent Crui kshank pre-
sented the followng report of the Santa Rita Award Comm ttee
(conmposed of Regents Crui kshank, Loeffler, and Ramrez):

Repor t

On behalf of the Santa Rita Award Committ ee,
conposed of Regents Loeffler, Ramrez, and
nysel f, | am pleased to recomend a recipient
for the 1994 Santa Rita Award.

At the outset of this report, may | rem nd
the Board that this award is the highest that
is bestowed by the Board of Regents, is pre-
sented on an occasional rather than a regul ar
basis, and is subject to very specific cri-
teria and guidelines. Since the first Santa
Rita Award was nade in 1968, only thirteen

i ndi vi dual s have been deened worthy of this
exceptional recognition. The |ast award

was made in 1991 to M. Jess Hay of Dall as.

The criteria for selection include such
factors as a denonstrated concern for the
princi pl es of higher education generally,
a deep commtnent to the furtherance of

t he purposes and objectives of The Univer-
sity of Texas System a record of val uable
contributions to the Systemis private-fund
devel opnental efforts, and a denonstrated
record of participation in the affairs of
the System which serves as a hi gh exanpl e
of selfless and public-spirited service.

Your comm ttee believes that the remark-
abl e record of service to the conponents
of the U T. Systemby M. Jack S. Bl anton
of Houston nore than neets the criteria
for this recognition, and we recomend
that he be recogni zed as the 1994 reci pi -
ent of the Santa Rita Award. W recom
mend al so that the award be bestowed upon
M. Blanton at an appropriate cerenony

to be held in Houston as a part of our
February 1994 Board neeting at which we
may acknow edge the scope and depth of
Jack's contributions to many, nmany aspects
of the growth and devel opnent of the U T.
System

Upon notion of Regent Crui kshank, seconded by Vi ce-Chairnen

Tenpl e and Lebermann, the Board unani nously endorsed the
recommendation of the Santa Rita Award Committee.
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FOUNDATI ON MATTERS

As set forth in the Regents' Rules and Regul ations, Part One,
Chapter VII, Section 5, there are three Trust Foundations
created by testanmentary or inter vivos trust instrunments which
are controlled by the nenbers of the Board of Regents acting
in their capacities as Trustees for these Foundati ons.

1.

| ma Hogg Foundation: Approval of Mnutes of Meeting Held
on April 1, 1993; Receipt of Report from Vice Chancellor
for Asset Managenent that Funds of Foundation will be

| nvested in the Common Trust Fund Effective Septem

ber 1, 1993; Approval of Renegotiated Farm ng Lease
Covering 396.13 Acres in the Thomas Todd and Juan Garcia
Surveys, San Patricio County, Texas, with M. Douglas O
Hart:; and Aut horization for Ofice of Endownent Real
Estate to Sell the Foundation's Undivided Interest in
Surface Real Estate Described as Lots 1-4, 7-9 W H.
Bai | ey Subdi vi sion, Janmes Strange Survey, Abstract 695,
Harris County, Texas.--The U T. Board of Regents
recessed its neeting to neet independently in its capa-
city as the Board of Trustees for the |Im Hogg Founda-
tion. The Trustees:

a. Approved the M nutes of the neeting held on
April 1, 1993, as set forth on Page 173

b. Received a report from The University of Texas
System Vi ce Chancel |l or for Asset Managenent as
set forth on Page 174 that pursuant to the terns of
the revised I nvest nent Agency Agreenent approved at
the April 1993 neeting of the Trustees of the Ima
Hogg Foundation, the funds of the Foundation wll be
invested in the U T. System Common Trust Fund as
of Septenber 1, 1993

C. Approved a renegotiated farm ng | ease covering
396. 13 acres in the Thomas Todd and Juan Garcia
Surveys, San Patricio County, Texas, with
M. Douglas O Hart, as set forth on
Pages 175 - 183

The new | ease provides for fixed paynents

of $25,000 per year rather than a percentage of
gross farm proceeds, including crop relief pay-
nments fromthe Federal Governnent, which was a
term of the previous |ease.

d. Aut horized the U T. System Ofice of Endow
nment Real Estate to offer at a sealed bid sale
substantially on the terns as set forth on
Pages 184 - 195 the Foundation's undivided
interest in surface real estate described as
Lots 1-4, 7-9 W H. Bail ey Subdivision, Janes
Strange Survey, Abstract 695, Harris County,
Texas.
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Title to this property is clouded. Approxi-
mat el y $8, 000 has been spent to date on envi -
ronnment al assessnents on the property due to

the old landfill |ocated on the tract al ong
with inactive oil wells. The other owners
have been unwilling to take action to resolve

the problens that exist with the tract. At
| east two of the adjacent owners have expressed
interest in purchasing this tract. It is anti-
cipated that the total value of the Foundation
and U T.'s interest may be $2,000. Results of
the sale will be reported at a future date.
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IMA HOGG FOUNDATI ON
Mnutes of the Trustees

April 1, 1993

The nenbers of the Board of Regents of The University of Texas
System who serve as Trustees of the Ima Hogg Foundation nmet on

April 1,

1993, in Room 1.220, Nursing School Building, U T.

Heal th Science Center - San Antonio, San Antonio, Texas, wth
all Trustees present.

On notions duly made and seconded and by unani nous vote of the

Tr ust ees,
1.

the followi ng actions were taken:

M nutes of the neeting held on Cctober 11, 1991
were approved.

The Chairman of the Board of Regents, Bernard
Rapoport, was elected President of the Board of
Tr ust ees; the Vice-Chairman of the Board of
Regents, Ellen darke Tenple, was elected Vice-
President of the Board of Trustees; the President
of the Ofice of the Hogg Foundation for Mental
Heal th, Wayne H Holtzman, was elected Secretary of
the Board of Trustees; and the Executive Vice
Chancel lor for Business Affairs, R D. Burck, was
el ected Treasurer of the Board of Trustees.

(M. Holtsman w Il Dbe succeeded by the Executive
Director of the Ofice of the 'Hogg Foundation for
Mental Health effective Septenber 1, 1993.)

Approved the revised | nvestnent Agency Agreenent
between the Ima Hogg Foundation, Inc. and the U T.
Board of Regents.

Aut hori zed the Secretary of the 1Ima Hogg
Foundation, Inc. to execute such agreenent for the
Foundat i on.

Aut horized the dissolution of the 1Ima Hogg
Foundation, Inc. as soon as is reasonably practical
and, upon  dissol ution and  court approval ,
aut horized holding the various corporate assets as
the Ima Hogg Endownent to be invested in the U T.
System  Common  Trust Fund for O’ourposes in
conformance with the donor's expressed w shes.

Aut hori zed the President of the 1Ima Hogg
Foundation, Inc. to take action as necessary to
I npl enment di ssolution, working with U T. System
Adm nistration Executive Oficers and U T. Austin
Adm ni strati on.

Wayne H Hol tsman
Secretary
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Heaith Compenent Endtitntions:
The University of Texds southwesrern Medicai Cerer o Darlu-

Acsdemic Compenent Lastituiions:
The Universitv of Teaas o Ariington
The University o Tevas Medcal Bran b ut Calverstan

The Unsverssty of Texas Health Scrence Centerat Houseon
The Unrvervitv of Tevas Health Science Centerat san Antenn,
The Linivervtvor Texas M D Apderson Cancer Lenter

The Unwersity of Texas Heufth Cemeer ot Toler

The Universiev et Texas o Austn
The Unsversiew of Texar at Dullus
The Untversitv ar Texas ut £ Paso
The University of Texay Pan Amerwcan
The t'neversiiv of Teas Pan American ot Brownswiife
The University of Texas of the Permign 8usn
The Universiy of Texd s 8 San Amoniw
The Iniverury of Texan tnirtute of Texan Cultures at Sur Artomn
The Unrversary of Texas ar Tvler

THE UNIVERSITY OF TEXAS SYSTEM

210 WEST SIXTH STREET AUSTIN, TEXAS 78701

Office of Asset Management
(512) 4994337

MEMORANDUM

TO Trustees of the Ima Hogg Foundation

FROM Thomas G Ricka///
Vice Chancellor’ for Asset Managenent

DATE: July 6, 1993

RE: | nvest nent of Foundation Assets

Par agraph 3 of the |Investnent Agency Agreenent approved at the
April 1993 neeting of the Trustees delegates to the U T. Board of
Regents discretion to invest the Foundation's assets in accordance
with "The Common Trust Fund Investnent Policy Statement." Pursuant
to that authority, the Foundation's assets wll be invested in the
U T. System Common Trust Fund as of the Septenber 1, 1993 buy in

dat e.
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FARMING LEASE

THE STATE OF TEXAS
KNOW ALL PERSONS BY THESE PRESENTS:

un Wwn wun

COUNTY OF SAN PATFUCIO

This FARMING LEASE (this “Lease) is entered into effective as of October 1, 1993,
by and between IMA HOGG FOUNDATION (‘Lessor’) and DOUGLAS 0. HART (“Lesse’).

1. Premises. Lessor, in consideration of the rental to be paid and the other
covenants and agreements to be performed by Lessee and upon the terms hereinafter
stated, does hereby lease to Lessee and L essee hereby |eases from Lessor that certain real
Property (the “Property’) containing 396.13 acres of land, more or less, in San Patricio
County, Texas, being more particularly described in Exhibit “A” attached hereto and
incorporated herein for all purposes.

2. Term. This Lease shall continue in force and effect for one term of five (5)
years commencing on the 1st day of October, 1993, and terminating on the 30th day of
September, 1998 (the “Primary Term”), unless extended or sooner terminaied as hereinafter
provided.

3. Rent. In consideration of this Lease, Lessee agrees to pay as annual renta
on or before October 1 of each year during the Primary Term of this Lease, commencing
October 1, 1993, the amount of TWENTY-FIVE THOUSAND and NO/100 DOLLARS
($25,000.00) at the address specified in Paragraph 15.

4, Renewa Options. Lessee shall have and is hereby granted, the option to
renew and extend the term of this Lease for five (5) period(s) of one (1) year each,
provided Lessee is not in default hereunder at the time each such option isexercised. Each
extension term shall begin on the expiration of the then current term of this Lease. All
terms, covenants, and provisions of this Lease (except for rent) shall apply to each such
extension term. If Lessee shall elect to exercise any such option, Lessee shall do so by
written notice to Lessor not later than thirty (30) days prior to the expiration of the then
current term of this Lease. The rent for each such extension term shall be equal to the fair
rental value of the Property as mutually agreed by Lessor and Lessee, and shall be due and
payable upon the commencement of such extension term. In the event Lessor and Lessee
fail to agree on the fair rental value of the Property on or before the expiration of the then
current term of this Lease, this Lease shall automatically terminate and Lessee’s exercise
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of such renewa option shall be null and void. Notwithstanding anything to the contrary
contained in this Paragraph, in no event shall the rent for any extension term of this Lease
be less than the annual rental paid during the Primary Term nor less than the rent that was
in effect as of the exercise of the option to extend.

S. Use.

(@)  Lessee agrees to continuously use and occupy the Property for the purpose
of farming crops and for purposes incidental thereto, and for no other purpose; provided,
however, that housing on the Property may be used as single family residences. Lessee
shall not use the Property for grazing livestock.

(b) Lessee's farming practices shall be consistent with first-class farming and
conservation practices and as recommended by the San Patricio County Extension Service.

(¢}  Lessee shal have the right to use and consume water, if any, existing on the
Property to water Lessee's crops on the Property. Lessee agrees not to drill any water wels
on the Property.

(d) During the term of this Lease, Lessee shall be entitled to use any
improvements now located on the Property for the purposes specified above.

(e)  Lessee shal not use the Property in any way which might cause the taxing
authorities in San Patricio County, Texas, to change the Property’s current agricultural
exemption status.

6. Repair, Maintenance, and Improvements.

(@  Lesseeis fully familiar with the Property, its condition, state of repair and
everything connected therewith from Lessee' s own investigation of same and accepts the
Property in its present “AS IS’ condition with no warranties (express or implied) as to the
condition, habitability, or fimess for any particular purpose of the Property.

(b)  Lessor shall not be required to make any repairs to or improvements on the
Property during the term of this Lease. Lessee agrees to keep and maintain the Property,
including improvements thereon, in its present condition and state of repair, normal wear
and tear and natural deterioration excepted.

(¢) Lessee snal not cause any improvements to be installed on the Property
without the prior written consent of Lessor. Any improvements installed by Lessee shall
be the property of Lessor, shall remain on the Property, and shall be surrendered as part
thereof upon termination of this Lease, unless such improvements are removed by Lessee
as otherwise expressly permitted herein.
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(d) Lesseeagreestoremoveall refuse, litter and debris from the Property and to
maintain the Property in a clean condition; provided, however, that Lessee shall not be
required to remove the remains of any improvements currently on the Property. Lessee
shall not remove or damage any existing improvements on the Property; commit or permit
any waste; or allow any nuisance to exist on the Property.

(e) Lesseeshall beentitled, at Lessee’s expense, to replace any lock on any gate
or building on the Property; provided, however, that in such event Lessee shal
immediately provide to Lessor, at Lessor’'s address set forth in Paragraph 15, a key to any
lock installed by Lessee on or about the Property.

)] L essee agrees to pay promptly before same is due, all electrical and other
utility charges relating to the Property and any improvements thereon used by Lessee or
Lessee’s subtenants. Lessee shall cause al accounts for utilities to be placed in Lessee's
name.

(g)  Lessee shah not remove or destroy any vegetation on the Property, including
trees of any variety, without the written consent of Lessor, except as otherwise expressly
permitted herein. Lessee may remove certain vegetation, including trees with a trunk
diameter of less than four (4) inches in connection with planting crops and in connection
with maintaining the Property in a clean condition. Lessee shdl comply with al ordinances
of applicable governmental entities in connection with the removal of all such vegetation.

(h) Lesseeagreesto restrict any fires built on the Property to areas that will not
pose fire hazards and to take every reasonable precaution to ensure that Lessee will not
cause grass fires or other mishaps.

)] Lessee shall not permit the Property to be used for the conduct of any
offensive, noisy, or dangerous activities including any use which violates local, state, or
federa environmental laws; and shall not create or maintain a nuisance.

7. Assismment and Subletting. Lessee shall not sublet the Property or any part
thereof, or assign this Lease or any interest therein for any purpose; provided, however,
Lessee may sublet the improvements on the Property and any rentals received therefrom
shall belong solely to Lessee. Any sublease of the improvements on the Property shall be
(i) to an employee of Lessee only; (ii) in writing; (iii) shall be expressly subject to the
terms and conditions of this Lease, and Lessee shall remain primarily liable to Lessor.
Lessee shall provide to Lessor a copy of al such subleases within seven (7) days after
execution of same.

8. Access. Lessor and authorized representatives of Lessor shall have the right
to enter upon the Property at any time to (i) inspect same or make repairs or
improvements as Lessor may deem necessary, but without any obligation to do so, or (ii)
show the Property to prospective tenants, purchasers or lenders.
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9. Holding Over. In the event Lessee occupies the Propertyor any part thereof
after the expiration of the term hereof or the earlier termination of this Lease, unless
otherwise agreed in writing by Lessor, Lessee shall hold the Property as a tenant at will
only at adaily rental equal to two (2) multiplied by the rental specified in Paragraph 3 of
this Lease calculated on a per diem basis. It is expressly agreed that in no event shall such
holding over constitute or be construed as a renewal or extension of this Lease and, that
upon the expiration of the term hereof or the earlier termination of this Lease, L essee shall
immediately surrender the Property to Lessor on demand by Lessor.

10. Indemnity and |nsurance.

(a)  Lessor shall not be liable for any damage, loss or injury to any person or
property, suffered in, on or about the Property arising from or out of the condition of the
Property, the occupancy or use thereof by Lessee or any sublessees, or any other cause
whatsoever, including, without limitation, any activity thereon, or the negligence of, Lessee
or any of Lessee's agents, subtenants, employees, contractors, guests, or invitees. Lessee
shall indemnify, defend and hold harmless Lessor from and against any and all fines, suits,
claims, demands, losses, liahilities, actions, and costs including, without limitation, court
costs and attorney’s fees arising in any way from Lessee’s use or occupancy of the Property
or from any activity thereon by Lessee or Lessee’s agents, subtenants, employees,
contractors, guests, or invitees, regardless of the negligence of Lessor.

(b)  Upon execution of this Lease by Lessor and Lessee, Lessee shall obtain and
maintain throughout the term of this Lease general liability insurance and property damage
insurance, the combined single limit of such insurance to be in an amount of at least
$1,000,000.00, with an insurance carrier and in a form reasonably acceptable to Lessor.
Such insurance policy shah name Lessor as an additional insured with regard to the
Property. Lessee shall obtain a written obligation on the part of such insurance carrier to
notify Lessor at least thirty (30) days prior to the cancellation or modification of such
insurance policy. Lessee assumes all risk of damage or loss from whatever cause to any of
Lessee’s property or crops on the Property. Lesseewaives any claim or cause of action, and
further agrees to obtain from itsinsurance carrier an endorsement to all applicable policies
waiving such insurance carrier’s rights of recovery, whether in the nature of subrogation
or otherwise, against Lessor in connection with any such loss or damage. Lessee agrees
to furnish to Lessor certificates of all insurance required by this Lease and evidence of all
such endorsement(s).

11. Condemnation. In the event the Property, or any part or portion thereof,
shall be condemned or threatened with condemnation by any authority having the legal
power to condemn real estate for public purposes, Lessor or Lessee shall have the right to
terminate this Lease by giving the other party thirty (30) days written notice of intention
to terminate this Lease. It is agreed and expressly provided that Lessor shall have and be
entitled to all proceeds resulting from such condemnation, and Lessee hereby assigns its
interest in any such proceeds to Lessor.
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12  Remedies. In the event Lessee fails to perform any of Lessee’s obligations
under this Lease within ten (10) days after notice from Lessor to Lessee specifying wherein
Lessee has failed to perform such obligations, Lessor may enforce the provisions of this
Lease in any manner provided herein or by law. At Lessor’s option, Lessor may terminate
this Lease and re-enter upon the Property and expel Lessee without being guilty of any
manner of trespass, without liability for any damage or loss occasioned thereby, and
without prejudice to any remedies available to Lessor for collection of amounts due, breach
of contract, or otherwise. If Lessor terminates this Lease, Lessor shall not be obligated to
reimburse Lessee for any prepaid rent. With respect to any amounts due to Lessor
hereunder and collected by an attorney after default or through judicial, bankruptcy, or
probate proceedings, Lessee agrees to pay all costs of collection, including reasonable
attorneys' fees and all court costs.

13. Matters Affecting the Property.

(@ This Lease covers -only the surface of the Property and Lessor retains and
reserves al oil, gas and mineral interests in the Property and the right and privilege to
execute and deliver oil, gas and mineral leases covering all or any part of the Property.
This Lease is expressly subject to any existing or future pipeline, road or utility easements
and oil, gas or minera leases covering the Property, and the rights of the parties
thereunder. All monies received by Lessor from oil, gas or other minerals shah be the
property of Lessor.

(b)  Lessee shall not permit any mechanic’s or materialman’s hen or liens to be
placed upon the Property during the term of this Lease or any extension thereof caused by
or resulting from any work performed, materials furnished or obligation incurred by or at
the request of Lessee, and in the case of the filing of any such hen, Lessee will promptly
pay, bond off or obtain the release of same to the satisfaction of Lessor. If Lessee's falure
to comply with the provisions of this subparagraph shall continue for (20) days, Lessor
shall have the right and privilege, at Lessor’s option, of paying the same or any portion
thereof without inquiry as to the validity thereof, and any amounts so paid, including
expenses and interest, shall be repaid by Lessee to Lessor immediately on rendition to
Lessee of a bii therefor.

(c) This Lease is expressly made and accepted subject to any and all valid and
subsisting restrictions, covenants, conditions, easements, hens, rights-of-way and minera
leases, if any, affecting the Property, and the rights of the parties thereunder.

(d)  Should any changes in the rules and regulations of the United States
Department of Agriculture effect the terms of this Lease, Lessor and Lessee shdl amend this
Lease according to terms agreed upon between the parties.

()  Any payments provided by the Agricultural Stabilization and Conservation
Service in connection with the farming’ of the Property shall be payable solely to Lessee.

5
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(f) Lessor shall have the right to terminate al or part of this Lease during any
extension term hereof by providing Lessee thirty (30) days prior written notice in the
event Lessor elects to sell all or a part of the Property; provided, however, that if Lessee
has already planted but not yet harvested the year’'s crops at the time Lessee receives
L essor’ s notice of termination and L essee shall notify Lessor in writing within fifteen (15)
days after receipt of Lessor’s termination notice that crops have been planted and not yet
harvested, then this L ease shall terminate when harvest is completed, or, at Lessor’ s option,
this Lease shall terminate as provided in the notice and Lessor shall reimburse Lessee for
the estimated value of any planted crops in an amount as the parties may agree, or, in the
absence of an agreement, such value shall be computed according to the current yield and
price information as may be provided by the Agricultural Stabilization and Conservation
Service. If Lessor elects to terminate this Lease as to only a portion of the Property, and
L essee determines that the remainder of the Property is not suitable for Lessee’ s intended
use hereunder, then Lessee may, provided that Lessee is not in default hereunder, elect to
terminate this Lease in its entirety by giving Lessor written notice of such election within
fifteen (15) days after Lessor’s notice of termination is delivered to Lessee. In the event
of such total or partial termination, Lessee agrees to vacate that portion of the Property
with respect to which the Lease is terminating and to surrender possession of same to
L essor as of the termination date specified in Lessor’ s notice letter. Lessor shall return to
Lessee a prorata portion of any unearned rental accruing to the portion of the Property
with respect to which the Lease is terminated.

14.  Notices.

(@  All rent and other payments required to be made by Lessee to Lessor
hereunder shah be payable to Lessor at the address set forth below.

(b)  All noticesrequired by this Lease shall be delivered by hand or sent by United
States mail, postage prepaid, certified or registered mail, addressed as follows:

To Lesskor: The Board of Regents of The University
of Texas System
c/o Office of Endowment Real Estate
P.O Box 7968
Austin, Texas 78713
Attention: M. E. Cook
Telephone No. (512) 499-4333
Fax No. (512) 499-4365
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With a copy to: The University of Texas System
¢/0 Office of General Counsel
201 West 7th Street
Austin, Texas 78701
Attention: Pamela S. Bacon
Telephone No. (512) 499-4462
Fax No. (512) 4994523

To Lessee Douglas 0. Hart
P.O. Box 237
3 17 Reynolds Avenue
Taft, Texas 78390

or at such other address as any of said parties have theretofore specified by written notice
delivered in accordance herewith. Any notice or document (excluding rent and other
payment) required to be delivered hereunder shall be deemed to be delivered upon receipt
if personally delivered, and whether or not received, when deposited in the United States
mail, postage prepaid, certified or registered mail (with or without return receipt
requested), addressed as indicated above.

15.  Miscellaneous.

(@)  Seller’s obligations to perform are conditioned upon final written approval
of this Lease by The Board of Trustees of Ima Hogg Foundation.

(b)  This Lease shall be construed and interpreted in accordance with the laws of
the State of Texas.

(c) In case any one or more of the provisions contained in this Lease shall for
any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision hereof, and this Lease
shall be construed as if such invalid, illegal or unenforceable provision had never been
contained herein.

(d)  This Lease constitutes the sole and entire agreement between the parties and
shall not be amended except by written instrument signed by all parties.

(e)  Lessee shdl, at his own cost and expense, obtain any necessary licenses and
permits, and shal comply with all governmental laws, ordinances and regulations

applicable to the Property and Lessee's use thereof.
)] This Lease shall be binding upon and shall inure to the benefit of Lessor and

Lessee, and their respective heirs, successors, assigns, and legal representatives. This
provision does not constitute consent by L essor to any assignment or subletting by Lessee.
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(g0  Therelationship created hereby shall be Lessor and Lessee and shall not be
deemed in any manner to constitute a partnership between the parties hereto, and neither
party shall have authority to bind the other, except as expressly provided herein.

(h)  Words of any gender used in this Lease shall be held and construed to include
any other gender and words in the singular number shall be held to include the plural,
unless the context otherwise requires.

IN WITNESS WHEREOF, the parties have executed this Lease to be effective as of the
date first written above.

LESSOR:

IMA HOGG FOUN

Date: ﬂug /2 /993 By:

LESSEE:

Date: ¢ /'{ (555 &///“/

D%uglas D. Hart

pbacon'endow Ise\hoggihart? Ise
8/9/93
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EXHIBIT"A"

Farm 2, Taft, bei ng e tractof | and out of the Thes. Todd
& Juan Garecia Surveysi N San Patricio County, Texas.

Begi nni ng at a concrete post set on the Southern

Ri ght-of-Way line of the S. P.Railroad, being also
the N.W omrof #0351¢ e A9 Taft.

ete
n

Thence §,30°07'45" W. 3950.3feet, a concr
post, acorner of a tract 1 n the name of Dal t

0
Green, and at 5270 feet a concrete post for a
Wt hess, and at 5272.3 feet an iron pipe for

corner.

Thence N. 60°* 04' 30" W. with said Dal ton Green
Tract at1417.0 feet aconcrete post, and at
1661.75 feet, set a concrete post for a corner
of this tract.

Thence N. 30 os' 10" E. S274.9 feetto the
said Railroad Right-of-Wy and set a concrete
post for cor ner.

Thence with said Right-of-\Wy 8. 60® £. 1665. 2
feet to the place of beginning and containing

201. 39 acres of | and, more ol €Ss.

Farm 4, Taft, being a tract out of the Thor. Todd ana
Juan Garcla Surveys in San Patrieio County, Texas.

Beginning at tho S.E. wmrof farm No. 6
V\h%ricfe at concrete post beers s. 60° 04' 30"
E. eet.

Thence N. 30°® 03* E. 5277. 4 feet with said
Farm 6 to the Right-of-Way of t he 8. P. Raile=
road, along drift bolt for corner.

Thence with said Right-of-way §.60* £, 1609. 7
feet, to a concrete post the N.W. corner of
Farm 2.

Thence Wwth said fam2 8. 30° 05* 10" w.
5274.9 feet, tOo e concrete post,the $.W. cor-
ner Of said Farm 2, for the 8.B. corner of this
tract.

Thence N e0® 04* 30" W. 1606.25 festtiO the
place Of Dbeginning and containing 194.74 acres

of | and, moro or less.
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BID NO.

SEALED BID SALE
OF
UNIVERSITY PROPERTY

An Undivided Interest In Lots One (1) through Four (4)
and Seven (7) through Nine (9) of the
W. H. Bailey Subdivision as Platted in
Volume 169, Page 400 of the Deed Records of
Harris County, Texas

TUESDAY, SEPTEMBER 7, 1993

12:00 NOON

Office of Endowment Real Estate
The University of Texas System
Austin, Texas
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NOTI CE TO PROSPECTI VE Bl DDERS
CAUTI ON

The O fice of Endowrent Real Estate nmaintains a record of the name
and address of all parties issued copies of this Invitation for
Bi ds. A nonresponsive bidder may not receive additional bid
suppl enents or future bid invitations.

Any notice required or permtted to be delivered by bidder pursuant
to this Invitation for Bids shall be deened received when sent by
United States mail, postage ‘orepald certified mail, return receipt
requested, addressed to Sel (as defined in the Invitation for
Bids), as the case may be. Bids that are submitted mail must be
sent in the enclosed envelope to ensure confidentiality prior to
the bid opening.

If you are not listed on the attached list of bidders, it is to
your benefit to advise the Ofice of Endowrent Real Estate of the
address to which any addendum or suppl enent should be numiled. For
this purpose, please conplete, detach and mail the form to:

The Uni ver5|t3/ Texas System
Ofice of owmrent Real Estate
210 W 6th Street

Austin, Texas 78701

Please send any addenda, supplenents, and additional information
that may be issued applicable to Invitation for Bids relating to
Lots 1-4 and 7-9, WH Bailey Subdivision, Harris County, Texas,
to:

NAME:
ADDRESS:

CITY, STATE, ZIP:
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SEALED BID SALE OF UNI VERSITY PROPERTY
| NTRCDUCTI ON

PROPERTY: An undivided interest in Lots One (1) through Four
4) and Seven (7) through N ne (9), of the W H.
ailey Subdivision, as platted in Volune 169, Page
400 of the Deed Records of Harris County, Texas.
Any interests in the Property currently held by the
Board of Regents of The University of Texas System
the Board of Regents of The University of Texas
System a8 Trustee of the Hogg Foundation, or the
Ima Hogg Foundation, will be Conveyed.

SELLER The Board of Regents of The University of Texas
System acting on it5 own behalf, on behalf of the
Ima Hogg Foundation, and as Trustee of the Ima Hogg
Foundat i on.

PURCHASER: The bidder naking the Bid for Purchase of
University Property accept ed bY Sel | er in
accordance with the terns of the Invitation for

Bi ds.

On Wednesday, Septenber 7, at 12:00 noon, local tinme, the
O fice of Endowrent Real Estate-will conduct a sealed bid sale of
the Property. The sealed bid sale will be held at the UT. System
Ofice of Endowrent Real Estate, 210 W 6th Street, Austin, Texas
78701, telephone (512) 499-4333. Bids will be accepted until 12:00
noon, local tinme, on September 3, 1993. Any Dbid delivered after
12: 00 noon on such date will be considered nonresponsive and nay be
rejected. Al bids will beopened at 10:00 a.m, Septenber 7, and
registered on a tabulation sheet.

The description of the Property and any other information
provided in the Invitation for Bids with respect to the Propert
are based on information available to the Ofice of Endowrent Rea
Est at e. Any error or omssion, including but not limted to the
om ssion of any information available to Seller, shall not
constitute grounds or reason for nonperformance of the contract for
sale, or claim b% Purchaser for allowance, refund, or deduction
from the bid purchase price.

Seller will make available to bidder, upon request, a copy of
title reports covering the Property. Sel | er makes no
representation or warranty regarding the conpleteness or accuracy
of any such title reports. Seller reserves the right to charge a
reasonable fee for copies of any materials provided to bidder.

1
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Bidders are invited. wurged, and cautioned to inspect the
Property Drior to submttina a b.d. PlLease call the Ofice of

Endowrent Real FEstate at (512) 499-4333 for an appointment to
inspect the Propertv. The failure of i to j ct, or
be fullv inforned as to the condition of all or anv Dortion of the
Property W ll not constitute grounds for any claim or demand for
adiustnent or withdrawal of the bid after it has been tendered.

Al bids submtted pursuant to the Invitation for Bids nust be
in conpliance with, and are subject to, the provisions of this
Invitation for Bids. Bids nust be submtted by mail and nust be
sent in the enclosed envelope to ensure confidentiality prior to
the bid opening.

Each bidder must deliver the required bid deposit of $100 with
the conpleted Invitation for Bids. In addition to the bid deposit
of $100, the successful bidder will be required to deposit 5% of
the anmobunt of the bid within 5 days follow ng the successful
bidder's receipt of notification of acceptance of his/her bid.
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SEALED BID SALE OF UN VERSITY PROPERTY
GENERAL TERMS OF SALE

1. "I'NVI TATION FOR BI DS

The term "lnvitation for Bids" refers to the foregoing
Introduction; the General Terns of Sale set forth herein; the
Instructions to Bidders; and the provisions of the Bid for Purchase
of University Property; all as nmay be nodified and su#opl enented by
any addenda that may be issued prior to the tinme fixed in the
Invitation for Bids for the sealed bid sale. "Successful Bidder"
is used interchangeably with "Purchaser”, and refers to the bidder
conpleting the bid accepted by Seller.

2. THE PROPERTY WLL BE CONVEYED TO PURCHASER W THOUT WARRANTY OF
ANY KIND BY QU TCLAIM DEED I N THE FORM ATTACHED HERETO AS
EXHBIT =A=.

The Property is offered for sale and will be sold "AS IS" and
"WHERE | S" w thout any representation or warranty whatsoever,
expressed or inplied, including without limtation any warranty as
to its quantity, quality, character, condition, size, or kind, or
that the sane is in condition or suitable to be used for any
particul ar purpose. Seller will not consider any claimfor an
al  onance or deduction upon such ground and Purchaser acknow edges
that it has not relied on any such representation or warranty.
PURCHASER ACCEPTS, AND AGREES TO INDEMNIFY SELLER AGAINST AND HOLD
SELLER HARMLESS FROM, ANY LIABILITIES OR COSTS ARISING IN
CONNECTI ON WITH THE CONDITION OF THE PROPERTY, IRCLUDING BUT NOT
LIMTED TO ANY COSTS CR LIABILITIES PERTAINING TO ANY ENVIRONMENTAL
CONDI TIONS ON THE PROPERTY.

3. BI DS
Seller reserves the right to accept any bid and to reject any
and all bids. The bi dder maki ng the bid accepted by Seller is

hereinafter referred to as the "successful bidder." If no bids are
acceptable to Seller, Seller will reject all bids.

4, CONTI NUI NG OFFERS
Each bid received shall be deenmed to be a continuing offer

unless wthdrawmn by witten notice received prior to the date the
bid is accepted or the date all bids are rejected by Seller.
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. TAKES

Purchaser shall be responsible for all taxes and assessnents
of any nature accruing on and after the date of closing.

6. TERMS

Each bidder shall deliver, together with a conpleted bid form
a bid deposit in the amunt of $100, in the form of a cashier's
check issued by and drawn upon, or certified by, a bank or other
financial institution chartered by the United States and acceptable
to Seller, payable to the order of the Board of Regents of The
University of Texas System Honey orders and checks issued by a
conmercial organi zation engaging in a principal business other than

financial services will not be accepted. he bid deposit nade by
t he Successful Bidder shall be applied toward the bid purchase
price. In addition to the bid deposit, the Successful Bidder will

be required to deposit with Seller five percent (5% of the anmount
of his/her bid in the formof a cashiers check within 10 days
followng receipt of notification of acceptance of his/her bid.

7. R SK OF LGSS

Seller shall bear the risk of all |oss or damage to the
Property from all causes until the Cosing Date. If, prior to the
Gosing Date, all or part of the Property is dana%ed by fire or by
any other cause of whatsoever nature, Seller shall promptly give
Purchaser witten notice of such damage. Purchaser shall then have
the option to require Seller either to (i) convey the Property on
the A osing Date to Purchaser in its damaged condition and to
assign_ Purchaser all of Seller's right, title and interest in and
to clains Seller may have under any insurance policies covering the
Property, if any, or (ii) termnate this contract of sale by
witten notice delivered to Seller within ten (10) days after
receipt of notice from Seller.

8. REVOCATION OF BID AND DEFAULT

In the event Purchaser withdraws its bid after the bid opening
but prior to acceptance by Seller, or in the event of failure by
Purchaser to timely close the transaction contenplated by the
contract for sale, all nonies deposited by Purchaser nmay be
forfeited to Seller at the option of Seller, in which event,
Purchaser and Seller be relieved from further liability hereunder.

9. SURVEY

Purchaser may, at Purchaser's sole cost and expense, engage a
surveyor to survey the Property, such survey to be conpleted no
more than twenty (20) days after acceptance of the bid.
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10.  NOTI CE

Unless otherwise expressly provided herein, any notice
required or permtted to be delivered under this contract for sale
shall be deened received when deposited in the United States mail,
postage prepaid, certified wmil, return receipt requested,
addressed to Seller or Purchaser, as the case may be, at the
address provided by the bidder in the Bid for Purchase of
University Property or to Seller's address below, as appropriate.

The University of Texas System
Ofice of Endownent Real Estate
210 West 6th Street

Austin, Texas 78701

Attention:

(512) 499-4333

11.  TENDER OF PAYMENT AND DELIVERY OF |NSTRUMENTS OF CONVEYANCE

The Aosing Date shall be a date not later than thirty (30)
cal endar days after acceptance of the bid. At closing, Purchaser
shall pay to Seller the bid purchase price less the bid deposits.
Paynment shall be made by cashier's check. Upon such tender being
made by Purchaser, Seller shall deliver to Purchaser a quitclaim
deed in the form attached hereto conveying Seller's interest in the
Property to Purchaser.

12, CONTRACT

The Invitation for Bids, together with the successful bid,
shall constitute a contract for sale between the successful bidder
and Seller. Such agreement shall constitute the entire agreenent
between the parties, unless nodified in witing and signed by both
parties. The contract for sale, or any interest therein, cannot be
transferred or assigned by Purchaser wthout witten consent of
Seller and any assignment wthout such consent shall be void, at
the option of Seller.

13. TERMINATION BY SELLER

Seller maytermnate this contract for sale at any time prior
to closing by returning any nonies deposited or paid by Purchaser.
Thereafter, the parties shall have no further ~obligations
her eunder .

14,  NOTICE TO PURCHASER

Purchaser should have the title report covering the Property
examined by an attorney of the Purchaser's selection. By signing

the Bid for Purchase of University Property, Purchaser acknow edges
receipt of this notice.
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SEALED BID SALE OF UN VERSITY PROPERTY
I NSTRUCTI ONS TO BI DDERS
1. REG STRATION OF BI DDERS

Bids will be accepted until 12:00 noon, local tine, on
S_efotenber 3, 1993. Any bid delivered after 12:00 noon on such date
will be considered nonresponsive and may be rejected. Al bids
will be opened at 1000 a.m, Septenber 7, and registered on a
tabul ation sheet.

2. BID FORE

a. Each bidder at the sealed bid sale nust submt wth
hi s/ her bid deposit a conplete and original executed Bid for
Purchase of University Property included in this Invitation for
Bids, and all information and certifications called for therein
nmust be furnished. Bids submtted in any other manner or which do
not include all information or certifications required may be
rejected.

b. Bids shall be filled out |egi blﬁ with all erasures,
strikeovers, and corrections initialed by the person signing the
bid and the bid nmust be nanually signed.

c. Negligence or error on the part of the bidder in
preparing the bid confers no right for wthdrawal or nodification

of the bid.
3. Bl D EXECUTED ON BEHALF O BI DDER

A bid executed by an attorney or agent on behalf of the bidder
shall be acconpanied by an authenticated copy of his/her Power of
Atht orbr]eOI or other evidence of his/her authority to act on behal f of
t he bi dder.

a.  Corporation

If the bidder is a corporation, a Certificate of Corporate
Bidder, in the form attached, nust be executed by a duly authorized
officer of the corporation other than the officer signing the bid.
In lieu of the Certificate of Corporate Bidder, there nmay be
attached to the bid so nuch of the records of the corporation as
will show the official character and authority of the officer
signing. These records nust be true copies and be duly certified
by the secretary or assistant secretary of the corporation.

b. Par t ner shi o

If the bidder is a Eartnershi p, then the names of all general
partners in the partnership must be furnished on the certificate

1
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andSeller, initsdiscretion, may require (i) evidence of the
authority of the signer(s) to execute the bid on. behalf of the
partnership and (ii) acopy of the partnership agreement. Seller
prefers that all the partners signthe certificate.

4. ADDI TI ONALI NFORRATI ON

~Sellerw |, upon request, provide additional copies of the
Invitation for Bids and respond to requests for additional
avai |l abl e i nformation concerningthe Property. The high net bid
subm tted shal | be deenmed to have been made with full know edge of
all the terms, conditions, and requirenments contained in this
Invitationfor Bids. The failure of any bidder to inspect, or to
be fully informed as to the condition of all or any portion of the
propertiy offered will not constitute grounds for any claimor
demand for adjustnment or wit hdrawal of a bid.

5. NOTI CE OF ACCEPTANCE OR REJECTI ON

Notice by Sel | er of acceptance or rejection of a bidshall be
deened to have been sufficiently given when mailedt 0 t he bidder or
his duly authorized representative at the address i ndicated onthe
bi ddocunents.

6. WAl VER OF INFORMALITIES OR | RREGULARI Tl ES

_ Seller my, atitselection, waive any mnor informality or
irregularityinbidsreceived.
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SEALED BID SALE OF UNIVERSITY PROPERTY
BID FOR PURCHASE OF UNI VERSITY PROPERTY

TO BE COWPLETED ONLY BY THE BIDDER FOR THE SEALED BID SALE

Property: An undivided interest in Lots One (1) through Four
(4) and Seven (7) through N ne &96' W H, Bailey
Subdivision as platted in Volune 169, Page 400 of
the Deed Records of Harris County, Texas

(DATE)

To: Ofice of Endowent Real Estate
210 W 6th Street
Austin, Texas 78701

The undersigned bidder hereby offers and agrees to purchase the
property described above, and subject to the terms and conditions
of the contract for sale, for the bid price entered below, if this
bid is accepted within 10 cal endar days after date of the bid
opening. This offer is subject to the terms and conditions of the
Invitation for Bids which includes all terns and conditions found
in. (1) the Introduction; (2) the Instruction to Bidders; (3) the
Ceneral Terns of Sale; (4) the Bid for Purchase of University
Property; and (5) the property Description; all of which are
incorporated as part of the bid.

AMOUNT OF BID PURCHASE PRI CE AMOUNT OF BID DEPOSI T
$ $ $100

Bl DDER REPRESENTS: (Check appropriate space)
That bidder is:

an individual ' o
a general limted partnership consisting of

a corporation incorporated in the state of

a Trustee acting for
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Nanme and Addr ess of Bi dder:

NANE:
STREET:
COUNTRY
CITY: STATE:
Z| PCODE: TELEPHONE #:

Si gnature of person authorized to sign bid:

Pri1 nt Nane:
Title:

TANCE BY THE OF M

The foregoing bid for purchase is accepted by and on behal f of the
Board of Regents of The University of Texas sSystem,on its own
behal f and on behal f of the Ima Hogg Foundation, acting by and
t hrought he ExecutiveDirector, Ofice of Endowrent Real Estate on
this day of , 1993

BOARD OF REGENTS OF THE
UNIVERSITY OF TEXAS SYSTEM

James S. WTson
Executi veDi rector
Endownent Real Estate
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CERTI FI CATE OF CORPORATE Bl DDER

I,

certify that | am

{Secretaryor ot her officialt 1 t1 €)
Corporation naned as bidder herein; that

of the

who signed this bid on behalf of the bidder, was the

of said Corporation; by authority of its

(official | t] ¢)

governing body and is within the scope of its corporation powers.

(SEAL)
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The Robertson Poth Foundation: Approval of M nutes of
Meeting Held on April 1, 1993; Receipt of Report from
Vice Chancellor for Asset Managenment that Funds of Foun-
dation will be Invested in the Commpn Trust Fund Effec-
tive Septenber 1, 1993; Approval of Distribution of Funds
for Projects at The University of Texas Medical Branch at
Gal vest on; and Recommendation that Legal Action be Taken
to Dissolve and Term nate The Robertson Poth Foundati on
and to Establish a Pernanent Endownent.--The U. T. Board
of Regents recessed its neeting and Regents Rapoport,

Crui kshank, and Ramirez convened to neet independently in
their capacity as the Board of Trustees for The Robertson
Pot h Foundation along with Executive Vice Chancellors

Mul lins and Burck to consider the four recommendati ons
before the Trustees. The Board of Trustees of The

Robert son Pot h Foundati on:

a. Approved the M nutes of the neeting held
on April 1, 1993, as set forth on Page 197

b. Received a report from The University of
Texas System Vice Chancell or for Asset
Managenent as set forth on Page 198
that pursuant to the terns of the revised
| nvest nent Agency Agreenent approved at
the April 1993 neeting of the Trustees
of The Robertson Poth Foundation, the
funds of the Foundation will be invested
inthe U T. System Common Trust Fund as
of Septenber 1, 1993

C. Approved the distribution of funds for
projects at The University of Texas Medi -
cal Branch at Galveston as set forth on
Pages 199 - 200

d. Recomended that | egal action be taken
to dissolve and term nate The Robertson
Pot h Foundati on and establish a pernmanent
endownent for the use and benefit of the
U T. Medical Branch - Gal veston as set
forth in the Attorney Ceneral's letter on
Pages 201 - 203.
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THE ROBERTSON POTH FOUNDATI ON
M nutes of the Trustees
April 1, 1993

The Chai rman of the Board of Regents of The University of
Texas System the Chairman of the Asset Managenent Conmittee,
and the Chairman of the Health Affairs Commttee as Trustees
of The Robertson Poth Foundation met on April 1, 1993, in Room
1.220, Nursing School Building, u. T. Health Science Center -
San Ant oni o, n Antoni o, Texas.

On notions duly nmade and seconded and by unani nous vote of the
Trustees, the followi ng actions were taken:

1 M nutes of the neeting held on October 11, 1991
were approved.

2. The Chairman of the Board of Regents, Bernard
Rapoport, was elected Chairnman of the Board of
Tr ust ees; the Chairman of the Health Affairs
Commttee, Mario E. Ramrex, MD., was re-elected
Vice-Chairman; the Executive Vice Chancellor for
Health Affairs, Charles B. Mullins, MD., was
elected Secretary; the Executive Vice Chancell or
for Business Affairs, R D. Burck, was elected
Treasurer; and the position of Assistant Secretary-
Treasurer was elimnated.

3. Approved the revised | nvestnment Agency Agreenent
between The Robertson Poth Foundation and the U T.
Board of Regents.

4, Aut hori zed the Secretary of The Robertson Poth
Foundation to execute such agreenment for the

Foundat i on.
Bernard Rapoport Mario EE Ramrez, MD.
Chai rman Vi ce- Chai r man
Charles B. Mullins, MD. R D Burck
Secretary Treasurer
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i Health Coorponent institationy:
The Universivy of Texas ot Arhagton The Unversity of Texas southwestern Medical Center ot Dailus
The Lniverary of Texus at Aisin The Unrveritv of Texas Medial Bramen Jt Galvesian
The Uaiveraty of Teaus o Galfas The Univeroty ot Tewus Heulth soenve Uenter ar Howsaon
The Umiversty ot Texas it B Pase The Unjversity of Texas Hedlth yoenve Center at San Antomne

The Umversity o Texas M D Anderson Canver Cenier
The Umversity of Texas Health Center ut Tuier

The Unmverany a Texas fun Ametican
The Limversitv o Texas-Pen Amecen ar Brownssaile
The Untveres of Texas of the Permien Buian
The Uneversizv or Texas &f Sun Antaniv
The Universty or Texas tnstreure of Texan Cultures ar sen Aaiumu
The Llarcersitv ot Texas ar Tvler

THE UNIVERSITY OF TEXAS SYSTEM
210 WEST SIXTH STREET AUSTIN, TEXAS 78701

Office of Asser Management
(512) 4994337

MEMORANDUM

TO Trust ees of The Robe;cn Pot h Foundati on

FROM Thonmas G Ric%
o

Vice Chancellor r Asset Management

DATE: July 6, 1993

RE: | nvestnent of Foundation Assets

Paragraph 3 of the Investnment Agency Agreenent approved at the
April 1993 neeting of the Trustees delegates to the U T. Board of
Regents discretion to invest the Foundation's assets in accordance
with "The Common Trust Fund Investnent Policy Statenent." Pursuant
to that authority, the Foundation's assets will be invested in the
UT. System Common Trust Fund as of the Septenber 1, 1993 buy in

dat e.
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The University of Texas Medical Branch at Galveston

School of Medicine Marine Biomedical Institute
Graduate Schoo! of Biomedical Sciences Institute for the Medical Humanities
School of Athed Health Sciences  UTMB Hospitals

School of Nursing
Thomas N. James. M.D., M.A.C.P.

President

July 1, 1993

Trustees

The Robertson Poth Foundation
601 Colorado Street

Austin, TX 78701

The University of Texas Medical Branch respectfully submits the following
recommendations to The Robertson Poth Foundation in support of our request for
funding.

Funds Reauested

1) Upgrade the existing endowment
supporting the Robertson Poth
Professorship in  Ophthalmology
to $500,000 in order to create
a Robertson Poth Chair $274,897.14

Current  appointee:

Wayne F. March, M.D.
Professor and Chairman
Department of  Ophthalmology

2) Upgrade the existing endowment
supporting the Robertson Poth
Professorship in General
Surgery to $500,000 in order
to create a Robertson Poth
Chair in General Surgery $400,000.00

Current  appointee:
Courtney M. Townsend, Jr., M.D.

Professor
Department of Surgery

OFFICE OF THE PRESIDENT GALVESTON, TEXAS 77555.0129  (409) 772-1902 FAX (409) 772-5084 TELEX 765196
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The Robertson Poth Foundation
July 2, 1993
Page Two

Funds  Reouested

3) Award the following 'grants-in-aid:"
a) Tvoe of Grant: Small grant

Investigator: Yan-Shi Guo, M.D.
Title: "Insulin-like  growth
factor and colon cancer
metastasis" $ 12,500.00
b) Type of Grant: Student project
Investigator: Kimberlea Ward (Year I1)
Title: "Wrist Biomechanics/Cadaver
Study." Dr. Steve Viegas,
Supervisor $ 1,545.00
c) Type of Grant: Student project
Investigator: Jason Laningham (Year 11)
Title: "Mechanics of Clubfoot
Deformity." Drs. William
Buford and David Yngve,
Supervisors. $ 1.545.00
TOTAL FUNDS REQUESTED $690,487.14

Increasing the funding level of the endowed professorships to create endowed
chairs will provide a higher yield in earned income that is urgently needed at
this time to support the academic endeavors of Dr. March and Dr. Townsend. The
grants-in-aid will provide financial support for three very worthwhile research
projects.

I appreciate the opportunity to submit this request and | will be happy to
provide any additional information that may be needed.

Sincerely,
- T
[ L
NP TP LI AN V\~\\(5ﬂt\]
Thomas N. James, M.D.
President

/1c
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Office of the Attornep General
State Of Texas
DAN MORALES

3TTORNEY GENERAL

May 27,1992

Mr. Linward Shivers
Senior  Attorney

Office of Generd Counsd
201 west 7th street
Augtin, Texas 78701

Re: Robertson Poth Foundation
Dear Mr. Shivers

You have requested that this office review the Robertson Poth
Foundation documents and the Attorney Generd’s letter dated November 17,
1977, in light of additional facts which you have brought to my attention. You
have advised me that Edgar J. Poth and Gaynelle Robertson Poth, Grantors of
the Robertson Poth Foundation, are now deceased and, under the terms of
the trust indenture as well as the two unitrusts created by Mr. and Mrs. Poth,
the trust created by the Poths is now fully funded in the amount of
approximately $2,700,000.00. The initid bust indenture, executed by Mr. and
Mrs. Poth on December 22,1952, created a foundation to support research
and its publication in ophthamology and genera surgery. The other
purposes of the foundation were to provide loans and housing to medical
personnel. These two items, however, were deleted due to Internal Revenue
service rulings.

In the trust indenture, The Universty of Texas Medical Branch at
Galveston and three other medical schools were named as beneficiaries to
receive grants from the foundation. The trust indenture also provided that
the grantors could select additional schools to receive grants and gave the
trustees discretionary authority to select the recipients. The origina trustees
were the Grantors, Drs. Edgar Poth and Gaynelle Robertson Poth, and Harold
G. Pile. During their term as trustees, UTMB was the only medica school
which received grants.
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Mr. Linward Shivars
May 27,1992
Page 2

At the request of the Grantors, the Board of Regents of The University
of Texas System, at its meeting of December 8, 1967, authorized the
appointment of three of its members in their official capacity to become
substitute trustees of the Robertson Poth Foundation. Documents in the file
indicate that it was the Grantors' intent, that all grants continue to be made to
UTMB to the exdusion of the other universities named in the trust
indenture. Because the trustees have absolute discretion to make grants from
the Foundation, they may abide by the wishes of the Grantors if they choose
to and to date they have done so. The information furnished to me shows
that UTMB continues to be the only recipient of grants from the Robertson

Poth Foundation. | believe that this practice is within the terms of the trust
instrument and may continue.

Now that the estates of the Grantors have been finalized and the assets
distributed the the foundation, it is my opinion that, under the terms of the
trust instrument, the trust assets may be invested under the guidelines
established by the Board of Regenk for other trust assets and endowments
and commingled with the assets of the Common Trust Fund. As we
discussed, the question would be whether the Common Trust Fund could
accept private assets held for the benefit of UTMB.

You have also asked whether the requirement of annual audits by an
independent accountant must be strictly adhered to because of the additional
expense to the foundation. Dr. Edgar Poth, in a letter dated August 10, 1969,
stated that he and his wife agreed that audit by the "University and the State
Auditor are certainly adequate and see no reason for obtaining an annual
audit by an independent auditor.” Unfortunately, Dr. Poth's agreement is not
sufficient to amend the provisions of the trust. The instrument itself is very
explicit about the requirement of an outside audit and about the fact that the
terms of the trust may not be amended by the Grantor. To effect this change,
aswell as any other change in the terms of the trust, the trustees must secure
court approval.

The trustees may wish to consider a petition to dissolve the foundation
and terminate the trust based on changed circumstance% asking the court to
permit the corpus of the trust to be treated as a permanent endowment for the
benefit of U.T.M.B. to be used for the purposes stated in the trust indenture.

This would simplify administration of the fund while continuing to carry out
the intent of the grantors.
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Mr. Linward Shivars
May 27, 1992
Page 3

Please let me know if you have any additional questions. | will be

happy to offer any assistance | can.
Sin;erely, 2

Rose Ann Reeser
Assistant Attorney Generd
Chief, Charitable Trusts Section
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W nedal e Stagecoach Inn Fund: Approval of M nutes of
Meeting Held on April 1, 1993; and Receipt of Report from
Vice Chancellor for Asset Managenment that Funds of Foun-
dation will be Invested in the Common Trust Fund Effec-
tive Septenber 1, 1993.--The U. T. Board of Regents
recessed its neeting to neet independently in its capa-
city as the Board of Trustees for the Wnedal e Stagecoach
Inn Fund. The Trustees took the follow ng actions:

a. Approved the M nutes of the neeting held
on April 1, 1993, as set forth on Page 205

b. Received a report from The University of
Texas System Vi ce Chancell or for Asset
Managenent as set forth on Page 206 that
pursuant to the terns of the revised
| nvest nent Agency Agreenent approved at
the April 1993 neeting of the Trustees
of the Wnedal e Stagecoach Inn Fund, the
funds of the Fund will be invested in
the U T. System Conmmon Trust Fund as of
Sept enber 1, 1993.
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WINEDALE STAGECOACH | NN FUND
M nutes of the Trustees
April 1, 1993

The nenbers of the Board of Regents of The University of Texas
System who serve as Trustees of the Winedale Stagecoach Inn
Fund nmet on April 1, 1993, in Room 1.220, Nursing School
Building, U T. Health Science Center - San Antonio,
San Antonio, Texas, wth all Trustees present.

On notions duly nmade and seconded and by unani nous vote of the
Trustees, the following actions were taken:

1. M nutes of the neeting held on COctober 11, 1991
were approved.

2. The Chairman of the Board of Regents, Bernard
Rapoport, was elected President of the Board of
Tr ust ees; the Vice-Chairman of the Board of
Regents, Ellen O arke Tenple, was elected Vice-
President of the Board of Trustees; the President
of The University of Texas at Austin, Robert M
Berdahl, was elected Secretary;, the Executive Vice
Chancel lor for Business Affairs R D. Burck, was
elected Treasurer; and the position of Assistant
Secretary-Treasurer was elimnated.

3. Approved the revised I nvestnment Agency Agreenent
bet ween the Winedale Stagecoach Inn Fund and the
U T. Board of Regents.

4. Aut horized the Secretary of the winedale Stagecoach
Inn Fund to execute such agreenent for the Fund.

Robert M Berdabhl
Secretary
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Acadirmic Cutsgumest Lusticutions:
The University or Texas at Arlingron
The Unuversitv or Texas at Austin
The Unuversziv of Texas ot Dallas
The Universuv of Texas at £ Pase
The Universnty of Texas-Pan Amencan
The University of Texas-Pan American ot Brownsville
The Unsversity of Texas of the Petiian Basin
The Unrversity of Texas gt San Antomia
The Universniv of Texas instizute of Texan Caiteres at Sgn Antomo
The University of Texas ar Tvler

Hesith Companeart Imstitwrioua:

The Utiversiry of Texos Southwestern Medical Center ot Dailas
The Universitv of Texas Medico! Branch a1 Galve iton

The Universtiv of Texas Health Scrence Center ot Houseon

The Urtiversity of Texas Health Science Center ot San Aaronn
The Universuy ot Texas M D Anderson Cencer Center

The Unuversicy of Texas Health Center at Tvier

THE UNIVERSITY OF TEXAS SYSTEM
210WEST SIXTHSTREET AUSTIN. mxas 78701

Office of Asset Management
51214994337

VEMORANDUM

TO Trustees of the W e Stagecoach Inn Fund

FROM Thomas G Ricke})
Vice Chancel | or*for =asset Managenent

DATE: July 6, 1993

RE: | nvestnent of Fund Assets

Par agraph 3 of the Investnent Agency Agreenent approved at the
April 1993 neeting of the Trustees delegates to the U T. Board of
Regents discretion to invest the Fund's assets in accordance wth
"The Common Trust Fund Investnment Policy Statement." Pursuant to
that authority, the Fund's assets will be invested in the UT.
System Common Trust Fund as of the Septenber 1, 1993 buy in date.
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RECESS TO EXECUTI VE SESSION. --At 11:05 a.m, the Board recessed
to convene in Executive Session pursuant to Vernon's Texas
Cvil Statutes, Article 6252-17, Sections 2(e), (f) and (g) to
consider those matters set out in the Material Supporting the

Agenda.

RECONVENE. - - At 2: 50 p.m, the Board reconvened in open
sessi on.

EXECUTI VE SESSI ON OF THE BOARD OF REGENTS

Chai rman Rapoport reported that the Board had nmet in Execu-
tive Session in the Regents' Conference Roomon the N nth

Fl oor of Ashbel Smth Hall to discuss matters in accordance
wth Article 6252-17, Sections 2(e), (f) and (g) of Vernon's
Texas Civil Statutes. 1In response to Chairman Rapoport's
inquiry regarding the wi shes of the Board, the foll ow ng
actions were taken:

1. U. T. Medical Branch - Galveston, U T. Southwestern
Medical Center - Dallas, and U. T. Health Center - Tyler:
Settlenents of Medical Liability Litigation/Caim--

Chai rman Rapoport reported that in Executive Session the
Board heard presentations from System Adm ni stration
Oficials concerning the four nedical liability matters
listed in the agenda.

Based on these presentations and upon notion of Regent
Ram rez, seconded by Vice-Chairman Tenple, the Board

aut hori zed the Chancellor and the Ofice of General
Counsel to settle the following nedical liability liti-
gation or claimmatters in accordance with the individual
proposal s presented in Executive Session:

a. On behal f of The University of Texas Medi cal
Branch at Gal veston:

. The nedical liability litigation filed
by Doris A Spencer, Individually and
as Next Friend for Nadia Dom ni que Pol k

. The nmedical liability claimbrought by
the surviving famly of Shelley Kae
St ephens, Deceased

b. On behal f of The University of Texas Sout h-
western Medical Center at Dallas the nedica
liability litigation filed by Christopher
Bedford, et al.

C. On behal f of The University of Texas Health

Center at Tyler the nedical liability litiga-
tion filed by Doyle W Watson, et al.
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2.

U T. Board of Regents: Approval of Partial Rel ease of
Deed of Trust Covering Certain Parcels of Land in the
Texas Research Park Located in Bexar and Medi na Counti es,
Texas, for Consent to the Conveyance of Certain Property
Omed by the Texas Research and Technol ogy Trust to the
Texas Research and Technol ogy Foundati on and Aut hori za-
tion for the Chairman of the U T. Board of Regents to
Execut e Appropriate Docunents.--Upon notion of Regent
Crui kshank, seconded by Regent Hol nes, the Board:

a. Approved a partial release of the lien that
it holds on certain land in the Texas
Research Park | ocated in Bexar and Medi na
Counties, Texas, so as to rel ease a desig-
nated 254.6 acres of land fromthat |ien,
in accordance with the paraneters di scussed
in Executive Session

b. Consented to the transfer of all land in the
Texas Research Park owned by the Texas Research
and Technol ogy Trust to the Texas Research and
Technol ogy Foundation, also in accordance with
the paraneters discussed in Executive Session

C. Aut hori zed the Chai rman of the Board of Regents
to execute the Partial Release of Lien, the
Consent to Transfer, and any other necessary
docunents after approval by the Ofice of CGen-
eral Counsel .

U T. System Approval of Personnel Aspects of the Qper-

ating Budgets for the Fiscal Year Endi ng August 31, 1994,

I ncluding Auxiliary Enterprises, Gants and Contracts,
Desi gnat ed Funds, Restricted Current Funds, and Medi cal
and Dental Services, Research and Devel opment Pl ans and
Aut hori zation for the Chancellor to Make Editorial Cor-
rections Therein.--Regent Sm | ey noved that the personnel
aspects of the Operating Budgets for the fiscal year
endi ng August 31, 1994, Including Auxiliary Enterprises,
Grants and Contracts, Designated Funds, Restricted Cur-
rent Funds, and Medi cal and Dental Services, Research and
Devel opment Pl ans for The University of Texas System be
approved.

Regent Smley further noved that the Chancel |l or be autho-
rized to make editorial corrections in these budgets and
for subsequent adjustnents to be ratified by the U T.
Board of Regents through the institutional Dockets.

Regent Ramirez seconded the notions which prevail ed by
unani nous vote.

See Page 27 for approval of non-personnel aspects of
the 1994 (Operating Budgets.
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OTHER BUSI NESS

U. T. Board of Regents: Resignation of M. Peter R Coneway
as a Menber of the Board Effective |Immediately.--Chairnan
Rapoport reported that M. Peter R Coneway had advi sed the
nmenbers of the Board that he would not be able to continue to
serve as a Regent and woul d resign effective upon adjournnment
of the neeting to avoid and prevent even the slightest appear-
ance of a conflict of interest because of his limted partner-
ship and consulting relationship with Gol dman, Sachs & Co.,

an investnent firmwth which The University of Texas System
conducts busi ness.

M . Rapoport expressed regret that the U T. Systemwl|l no

| onger have the benefit of M. Coneway's service as a Regent
and noted that M. Coneway is a person of the highest integ-
rity and ethical standards, and his respect for both the
spirit and letter of the law is unassailable. M. Rapoport
stated that the Board is hopeful that the U T. System can
continue to benefit fromM. Coneway's w sdom his business
acunen, and his high ethical values in sone advisory capacity
related to the managenent of the assets of the U T. System

Chai rman Rapoport then recognized M. Coneway who presented
the foll owm ng prepared statenent:

Statenent of Peter R Coneway

It is with deep and sincere regret that | have sub-
mtted to Governor Ann Richards ny resignation as a
menber of the Board of Regents of The University of
Texas System

Prior to ny appointnment to the Board, | had retired
as a general partner of Goldman, Sachs & Co., an

i nvest ment banking firm headquartered in New York
Cty. Although I have not been personally involved
in any business transactions with the University of
Texas for the past decade while active with Gol dman
Sachs, the U T. System and Gol dman Sachs have for
many years had a continui ng and successful business
rel ati onship.

Since ny retirenment as a general partner of Gol dman
Sachs, | have retained a |limted partnership and
consulting relationship wth the firmwhich has
been fully disclosed. However, a recent Attorney
Ceneral's Letter Opinion, responding to issues

rai sed by another institution of higher education,
brought into question the propriety of initiating
new busi ness arrangenents with firnms in which a
regent has even a |limted business relationship.
Let nme enphasi ze, however, that no new agreenents
or contracts have been entered into or approved

w th Goldman Sachs by the U T. System since |
becane a nenber of the Board of Regents.

VWhile innmy owmn mnd | amcertain that | could have
effectively and fairly discharged nmy fiduciary
responsibility as a nmenber of the Board, | believe
nmy resignation is necessary to avoid and prevent
even the slightest appearance of a conflict of
interest. | have the highest regard for the repu-
tation and character of The University of Texas
System and Gol dman, Sachs & Co., and | believe in
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t he hi ghest standards of conduct for public offi-

cials; therefore, | have concluded that ny resig-
nation would be in the best interests of al
concer ned.

| want to thank Governor Richards for appointing ne
to The University of Texas System Board of Regents
and allowing nme to serve with such a distingui shed
group of nmen and wonen whose dedi cati on, | eadership,
and vision for The University of Texas Systemis
absolutely critical as we ook to the future of

hi gher education in Texas. | regret that | cannot
continue to serve with themas a Regent in their
vital m ssion.

Foll ow ng M. Coneway's statenent, he received a standing
ovati on.

SCHEDULED MEETI NGS. - - Chai rman Rapoport announced that the next
schedul ed neeting of the U T. Board of Regents would be held
on Cctober 8, 1993, at The University of Texas Sout hwestern
Medi cal Center at Dall as.

It was ordered that the neetings of the Board of Regents for
the cal endar year 1994 be schedul ed as set forth bel ow

Dat es Locati ons/ Host s

February 10, 1994 U T. MD. Anderson
Cancer Center

April 14, 1994 U T. Health Center -
Tyl er

June 9, 1994 U T. Perm an Basin

August 11, 1994 No Host - Austin

Cct ober 7, 1994 U T. Dallas

Decenber 1, 1994 U T. Pan Anerican

ADJOURNMENT. - - There being no further business, the neeting
was adjourned at 3:00 p.m

/sl Arthur H Dlly
Executive Secretary

August 20, 1993
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