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MEETING NO. 849 

THURSDAY, AUGUST 9, 1990.--The members of the Board of Regents 
of The University of Texas System convened in regular session 
at 10:40 a.m. on Thursday, August 9, 1990, in Room 1314 of the 
Center for Energy and Economic Diversification, Odessa, Texas, 
with the following in attendance: 

ATTENDANCE.-- 

Present 
Chairman Beecherl, presiding 
Vice-Chairman Barshop 
Vice-Chairman Roden 
Regent Blanton 
Regent Cruikshank 
Regent Loeffler 
Regent Moncrief 
Regent Ramirez 
Regent Ratliff 

Absent 

Executive Secretary Dilly 

Chancellor Mark 
Executive Vice Chancellor Duncan 
Executive Vice Chancellor Mullins 
Executive Vice Chancellor Patrick 

Chairman Beecherl announced a quorum present and called the 
meeting to order. 

WELCOME BY DR. DUANE M. LEACH, PRESIDENT OF THE UNIVERSITY OF 
TEXAS OF THE PERMIAN BASIN.--Chairman Beecherl stated that 
the Board was pleased to be meeting in Odessa and to partici- 
pate in the dedication ceremonies of the Center for Energy 
and Economic Diversification. He then called on Dr. Duane M. 
Leach, President of The University of Texas of the Permian 
Basin, for any welcoming remarks on behalf of the host insti- 
tution. 

On behalf of the faculty, staff, and students of U. T. Permian 
Basin, President Leach welcomed the members of the Board and 
other guests to Odessa. 

U. T. BOARD OF REGENTS: APPROVAL OF MINUTES OF REGULAR MEET- 
ING HELD ON JUNE 14, 1990.--Upon motion of Regent Moncrief, 
seconded by Regents Ratliff and Cruikshank, the Minutes of 
the regular meeting of the Board of Regents of The University 
of Texas System held on June 14, 1990, in Austin, Texas, were 
approved as distributed by the Executive Secretary. The 
official copy of these Minutes is recorded in the Permanent 
Minutes, Volume XXXVII, Pages 2100 - 2637. 

Z638 
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SPECIAL ITEMS 

. U. T. Board of Regents - ~ ,  Rules and Re lations, 
Part One: Amendment to ~ I ,  Section 6 , ~ -  
sect~-on 6.12~21_~Tenure, Promotlon, a - - - ~ ~ ~ f  
~ - - I n  order to clarify the procedures to be 
followed when academic positions must be reduced because 
of financial exigency, the Board amended theRegents' 
Rules and Regulations, Part One, Chapter III, Section 6 
(Tenure, Promotion, and Termination of Employment) by 
separating the first and second sentences of Subsec- 
tion 6.(12) as set out below: 

Sec. 6. Tenure, Promotion, and Termination of Employ- 
ment. 

6.(12) The chief administrative officer of 
a component institution has the 
responsibility for determining when 
it shall be necessary to reduce 
academic positions, the titles of 
which are given in Subsection 1.8 of 
this Chapter, or academic programs 
or both, subject to approval by the 
appropriate Executive Vice Chancel- 
lor and the Chancellor of The Uni- 
versity of Texas System. 

When such reductions are necessary 
as a result of financial exigency, 
the procedure for the selection and 
notification of those academic posi- 
tions that are to be terminated 
shall be governed by this Section, 
and neither the procedures speci- 
fied in Subsection 6.3 of this 
Chapter nor the notice requirements 
of Subsections 6.23, 6.7, and 6.8 
of this Chapter shall be applicable. 

In this amendment, the first sentence becomes a sepa- 
rate paragraph of this Subsection in order to avoid any 
allegation that the detailed procedures for dealing with 
financial exigency are also applicable to situations 
addressed in the first sentence. This is consistent 
with the long-standing administrative interpretation and 
application of the Subsection. 

. U. T. Board of Regents: Approval to Restructure the 
Escrows of the (a) Board of Regents of The University 
of Texas System, The University of Texas Medical Branch 
at Galveston, Endowment and Hospital Revenue Bonds, 
Series 1973, (b) Board of Regents of The University of 
Texas System General Tuition Revenue Refunding Bonds, 
~eries 1986, and (c) Board of Regents of The Univer- 
sity of Texas System General Revenue Refundin~ Bonds, 
Series 1986, in Whole or in Part with Resolutlon Fund- 
ing Corporation (REFCO) Securities; Appointment of 
McCall, Parkhurst & Horton, Dallas, Texas, and Vinson & 
Elkins, Austin, Texas, as Bond Counsel; Appointment of 
Ernst & Young, Tucson, Arizona, as Escrow Verification 
Agent; and Authorization for Executive Vice Chancellor 
for Asset Management to Complete Transactions.--Chairman 
Beecherl reported that, slnce the Material Supporting 
the A~enda was prepared, the Attorney General had issued 
an oplnlon which could impact the instruments used to 
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establish escrow funds for several bond issues of The 
University of Texas System. He stated that the recom- 
mendations were before the Board on yellow paper and 
called on Executive Vice Chancellor for Asset Management 
Patrick to outline the proposal. 

Following a brief presentation by Executive Vice Chan- 
cellor Patrick regarding the anticipated cash savings 
to the U. T. System by restructuring the escrow accounts 
of selected bond issues through the substitution of 
Resolution Funding Corporation securities for direct 
U. S. Treasury obligations, the Board: 

a. Approved the sale of selected escrow securi- 
ties and purchase of Resolution Funding 
Corporation (REFCO) interest component secu- 
rities in substitution as authorized by the 
Escrow Agreement to each of the following 
bond issues: 

(1) Board of Regents of The University of 
Texas System, The University of Texas 
Medical Branch at Galveston, Endowment 
and Hospital Revenue Bonds, Series 1973, 
provided gross savings are not less 
than $50,000 

b. 

(2) Board of Regents of The University of 
Texas System General Tuition Revenue 
Refunding Bonds, Series 1986, provided 
gross savings are not less than $75,000 

(3) Board of Regents of The University of 
Texas System General Revenue Refunding 
Bonds, Series 1986, provided gross 
savings are not less than $200,000. 

Appointed the following ~ rms to assist in the 
completion of the transaction: 

(1) McCall, Parkhurst & Horton, Dallas, 
Texas, and Vinson & Elkins, Austin, 
Texas, as bond counsel 

C. 

(2) Ernst & Young, Tucson, Arizona, as 
escrow verification agent. 

Authorized the Executive Vice Chancellor for 
Asset Management to take any and all steps 
necessary to carry out the intentions of the 
U. T. Board of Regents to effect the escrow 
substitution. 

On July 25, 1990, the Office of the Attorney General of 
Texas released a letter approving the use of the inter- 
est component of Resolution Funding Corporation bonds as 
eligible securities for escrow accounts established to 
effect a legal defeasance of bonds outstanding. Accord- 
ing to the letter, the requirements of Article 717k, 
V.A.T.C.S., as amended, are met by the securities pre- 
viously described as "an obligation unconditionally 
guaranteed by the United States." Standard and Poor's 
Corporation has approved the use of these securities for 
escrow accounts and reconfirmed their rating as "AAA." 
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Savings to the U. T. System are gained as a result of 
the current increased yield afforded by the REFCO inter- 
est strips over direct U. S. Treasury obligations. The 
increased yield translates into a reduced investment in 
the escrow. 

. U. T. System: Adoption of Policy on Contracting with 
Minority and Female-Owned Small Business Firms.--The 71st 
Legislature, Regular Session, 1989, added Section 61.0571 
to the Texas Education Code to require that institutions 
of higher education establish policies to encourage and 
assist minority and female-owned small businesses in bid- 
ding for contracts and open market purchases. 

In order to bring uniformity to the procedures of The 
University of Texas System for contracting with minority 
and female-owned small businesses, the Board adopted the 
Policy on Contracting with Minority and Female-Owned 
Small Business Firms for the U. T. System as set forth 
on Pages 5 - 7. 

Key elements of the policy, which apply to all procure- 
ment and contract activities, include: 

a. Adoption of the legislative definition of 
"minority and female-owned small business" 

b. Preparation and distribution of information on 
procurement procedures and policies to assist 
and encourage contracts with the U. T. System 
and component institutions 

C. Inclusion, whenever possible, of one or more 
minority and female-owned small businesses in 
multiple bid solicitations 

d. 

e. 

Alternating use of minority and female-owned 
small business lists, whenever possible, for 
purchases requiring only one bid or proposal 

Annual compilation and assessment of the num- 
ber, types, and amounts of contracts with 
minority and female-owned small businesses 
and submission of the information to the U. T. 
Board of Regents. 

This policy will also be implemented by inclusion in the 
U. T. System Business Procedures Manual and in each com- 
ponent institution's Handbook of Operating Procedures. 

Regent Ratliff noted that this policy will serve to 
encourage qualified minority and female-owned small 
businesses to participate in the business affairs of 
the U. T. System. He added that the Board must be 
alert to the opportunity to allow these business inter- 
ests access to the U. T. System contracting needs and 
to initiate positive action to overcome some of the 
historical reluctance that these firms have had in 
becoming involved with the U. T. System purchasing and 
contracting programs. 
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POLICY ON CONTRACTING WITH MINORITYAND 
FEMALE-OWNED SMALL BUSINESS FIRMS 

I. POLICY STATEMENT 

B. 

It is the policy of The University of Texas System 
to encourage minority and female-owned small busi- 
nesses to bid for U. T. System and component insti- 
tution contracts and open market purchases and to 
assist those businesses in that bidding. 

C. 

This policy applies to all procurement and contract 
activities of the U. T. System and component insti- 
tutions, including auxiliary enterprises. 

Definitions 

"Minority or female-owned small business" means a 
business enterprise: 

. 

. 

That is independently owned and operated, 
formed for the purpose of making a profit, 
and has fewer than I00 employees or less 
than $i,000,000 in annual gross receipts 

At least 51~ of which is owned or controlled 
by one or more persons who is socially and 
economically disadvantaged because of his or 
her identification as a member of certain 
groups, including women, Black Americans, 
Mexican Americans and other Americans of His- 
panic origin, Asian Americans, and American 
Indians. 

II. SYSTEM AND COMPONENT RESPONSIBILITIES 

A. Procedures 

In order to achieve this policy, the office or 
department exercising the central purchasing func- 
tion in the U. T. System and each component insti- 
tution will: 

i. 

. 

Prepare, publicize, and distribute information 
about procurement procedures and policies in a 
manner designed to encourage minority and 
female-owned small businesses to do business 
with the System or component 

Maintain updated lists of minority and female- 
owned small businesses through communication 
with the U. T. System, the local minority 
business community in the component city, the 
State Purchasing and General Services Commis- 
sion, and the Texas Department of Commerce 
Office of Minority Business Development 
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B. 

. Consult and use on an alternating basis with 
other businesses providing the same goods or 
services the minority and female-owned small 
business lists for purchases requiring only 
one bid or proposal 

. Ensure, whenever possible, that one or more 
qualified minority and female-owned small busi- 
ness is included in solicitations requiring 
more than one bid or proposal 

. Specify personnel within the office or depart- 
ment to communicate with minority and female- 
owned small businesses to assist such companies 
in understanding purchasing procedures and to 
encourage their bidding or submitting propos- 
als on goods and services for which they are 
qualified 

. Award tie bids to minority and female-owned 
small businesses wherever consistent with state 
and federal laws and State Purchasing and Gen- 
eral Services Commission regulations 

. Adopt in conjunction with the U. T. System and 
other purchasing departments and offices infor- 
mation forms for minority and female-owned 
small businesses with pertinent qualifying 
data 

. Ensure that offices, departments, or divisions 
of the U. T. System or a component institution 
not required to handle contracts through the 
System's or component's central purchasing unit 
have access to the minority and female-owned 
business lists 

. Report to the U. T. System's Office of Business 
Affairs on an annual basis the number, types, 
and value of contracts awarded to minority and 
female-owned small businesses in the year pre- 
ceding the determination and the ratio of the 
number and value of those contracts to the num- 
ber and value of all contracts awarded by the 
U. T. System or component institution in that 
year. 

Coordination and Evaluation 

The U. T. System Office of Business Affairs, in con- 
junction with the chief business officer and central 
purchasing office or department of each component 
institution, will develop procedures for: 

. Sharing minority and female-owned small busi- 
ness lists between and among the U. T. System 
and the component institutions 

. Record-keeping and documenting U. T. System and 
component institutions contracting information 
concerning minority and female-owned small 
businesses 
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C. 

D. 

. 

. 

. 

Coordinating between and among the U. T. Sys- 
tem and component institutions in providing 
programs, seminars, or classes for small busi- 
nesses in business operations and management 

Undertaking periodic surveys of the effective- 
ness of this policy and recommending necessary 
methods of improvement 

Providing other information as will encourage 
and assist minority and female-owned small 
businesses in contracting with the System and 
each component 

. Recommending methods of educating U. T. System 
and component personnel making procurement 
decisions about this policy and ensuring that 
all offices and departments of the U. T. 
System or a component institution not handling 
contracts through a central purchasing unit 
use minority and female-owned small business 
lists in the same manner required of the cen- 
tral purchasing unit. 

U. T. System Administration 

The Vice Chancellor for Business Affairs of the 
U. T. System will be responsible for administering 
U. T. System responsibilities described in this 
policy. 

Component Administration 

The chief business officers of each component insti- 
tution will be responsible for administering compo- 
nent responsibilities described in this policy. 

RECESS FOR COMMITTEE MEETINGS AND COMMITTEE REPORTS TO THE 
BOARD.--At 10:50 a.m., the Board recessed for the meetings 
of the Standing Committees and Chairman Beecherl announced 
that at the conclusion of each committee meeting, the Board 
would reconvene to approve the report and recommendations 
of that committee. 

The meetings of the Standing Committees were conducted in 
open session and the reports and recommendations of those 
committees are set forth on the following pages. 
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REPORTS AND RECOMMENDATIONS OF STANDING COMMITTEES 

REPORT OF EXECUTIVE COMMITTEE (Pages 8 - l_____~0).--In compliance 
with Section 7.14 of Chapter I of Part One of the Regents' 
Rules and Regulations, Chairman Beecherl reported to the Board 
for ratification and approval all actions taken by the Execu- 
tive Committee since the last meeting. Unless otherwise indi- 
cated, the recommendations of the Executive Committee were in 
all things approved as set forth below: 

. U_= T: S stem: A roval of Financial Disclosure State- 

~~Te---~-~Revlsed Clvll°~ta~r~d 
requires the filing of financial disclosure statements 
by certain state officials with the Secretary of State 
by the last Friday in April of each year. Additionally, 
the current Appropriations Act requires certain state 
agency officers and employees to file financial disclo- 
sure statements for review and approval by the governing 
body of the employing agency. The Attorney General has 
interpreted the provisions of the Appropriations Act and 
Article 6252-9b of Texas Revised Civil Statutes Annotated 
to require the Chancellor and the institutional chief 
administrative officers of The University of Texas System 
to file financial disclosure statements with the U. T. 
Board of Regents. 

Pursuant to these requirements and the U. T. Board of 
Regents' policy adopted in June 1990, the Board approved 
the sworn financial disclosure statements of the Chan- 
cellor and the institutional chief administrative offi- 
cers and found that these statements had been reviewed 
by the appropriate Executive Vice Chancellor, were in 
the form prescribed by the Secretary of State, and met 
the filing requirements of Texas law. 

These statements are on file in the Office of the Board 
of Regents. 

. U. T. System: Authorization for Certain Component Insti- 
tutions to Continue the Four-Installment Payment Plan for 
Tuition and Fees for an Indefinite Period of Time (Exec. 
Com. Letter 90-20).--At its June 1985 meeting, the U. T. 
Board of Regents adopted a four-installment payment plan 
for tuition and fees for all component institutions of 
The University of Texas System. 

The 71st Legislature, Regular Session, 1989, passed 
House Bill 558 amending Section 54.007 of the Texas Edu- 
cation Code, which provided in part that the four- 
installment payment plan could be continued in use for 
the Fall Semester 1989 only. At its August 1989 meet- 
ing, the U. T. Board of Regents allowed six component 
institutions of the U. T. System to continue the fou{- 
installment payment plan. i 

The Sixth Called Session of the 71st Legislature adopted 
House Bill 47 which amended Section 54.007 of the Texas 
Education Code to allow governing boards of medical and\\, 
dental units to provide a four-installment payment plan 
option for the payment of tuition and fees at those 
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units. State law no longer allows the four-installment 
option for general academic teaching institutions unless 
those institutions have a department or college of vet- 
erinary medicine. 

In accordance with House Bill 47, the Board, upon rec- 
ommendation of the Executive Committee, authorized the 
following component institutions of the U. T. System to 
extend the four-installment payment plan option for tui- 
tion and fees for an indefinite period of time: 

The University of Texas Southwestern Medi- 
cal Center at Dallas 

The University of Texas Medical Branch at 
Galveston 

The University of Texas Health Science 
Center at Houston 

The University of Texas Health Science 
Center at San Antonio. 

. U. T. System: Authorization to Transfer the Mana@ement 
and Administration of the West Texas Lands Office to the 
Vice Chancellor for Business Affairs Effective Septem 
ber i, 1990.--Chairman Beecherl reported that, since the 
Material Supporting the A@enda was prepared, an addi- 
tional item had been posted with the Secretary of State 
for consideration by the Executive Committee. 

Mr. Beecherl stated that at a U. T. Board of Regents 
briefing session on June i, 1990, the Executive and Per- 
sonnel and Audit Committees were asked to work with The 
University of Texas System Administration and a consul- 
tant to review personnel and organizational matters 
related to the management and administration of the West 
Texas Lands Office. 

Pursuant to that request, Mr. Beecherl reported that the 
Executive and Personnel and Audit Committees met on 
July 31, 1990, to receive the report prepared by Mr. C. 
Lee Walton, Jr., Dallas, Texas, a consultant on this mat- 
ter. As a result of that meeting, the Board adopted the 
recommendation of the Executive and Personnel and Audit 
Committees that, effective no later than Septem- 
ber I, 1990, the day-to-~day management and supervision 
of the functions and personnel of the West Texas Lands 
Office become the responsibility of the Vice Chancellor 
for Business Affairs. 

Currently, the Office of West Texas Lands reports to the 
Executive Vice Chancellor for Asset Management. It is 
expected that Mr. Patrick and Mr. Burck will coordinate 
and cooperate in bringing to the Board recommendations 
regarding those policy issues which impact upon the 
asset management aspects of the West Texas Lands such 
as lease sale timing, royalty payments in cash or in 
kind, changes in royalty terms, and commercial develop- 
ment of the lands. 

Chairman Beecherl stated that this action will maximize 
certain expertise and qualifications of Mr. Burck related 
to the on-going functions of this office and will allow 
Mr. Patrick to devote more of his talents and abilities 
to the increasingly complex task of managing the invest- 
ment strategies as the Board considers more nontradi- 
tional investment programs. 
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U. T. Medical Branch - Galveston - John Sealy Hospital 
New Emergency Department and Trauma Center Facility 
Services Building and Equipment (Project No. 601-6581: 
Award of Equipment Contracts to Cleaver-Brooks Divislon 
of Aqua-Chem, Inc., Milwaukee, Wisconsin, and TRANS-VAC 
SYSTEMS, A Division of Contractors Engineers Interna- 
tional, Inc., Georgetown, Texas (Exec. Com. Let 
ter 90-19).--Upon recommendation of the Executive 
Committee, the Board: 

a. 

b. 

Awarded a contract to furnish and install 
incinerator systems and associated material 
handling equipment in the new Services 
Building to be constructed as part of the 
New Emergency Department and Trauma Center 
Facility for the John Sealy Hospital at 
The University of Texas Medical Branch at 
Galveston to the lowest responsible bidder, 
Cleaver-Brooks Division of Aqua-Chem, Inc., 
Milwaukee, Wisconsin, for Base Proposal B 
in the amount of $5,192,450 

Awarded a contract to furnish and install a 
trash and linen pneumatic conveying system 
in the new Services Building and Trauma 
Center, with connections to the existing 
John Sealy Hospital, to the lowest responsi- 
ble bidder, TRANS-VAC SYSTEMS, A Division of 
Contractors Engineers International, Inc., 
Georgetown, Texas, for Base Proposal C in 
the amount of $535,000. 

Funding for this project is from The Sealy & Smith Foun- 
dation grant funds and is included in the FY 1990 Capital 
Budget. 

U. T. Medical Branch - Galveston - Emergency Generators 
(Project No. 601-718): Award of Contract for Prepur- 
chase of Generators to Waukesha-Pearce Industries, Inc., 
Houston, Texas (Exec. Com. Letter 90-19).--The Executive 
Committee recommended and the Board awarded a contract 
for the prepurchase of generators for the Emergency 
Generators project at The University of Texas Medical 
Branch at Galveston to the lowest responsible bidder, 
Waukesha-Pearce Industries, Inc., Houston, Texas, for 
the Base Bid and Alternate Bid No. 3 in the amount 
of $615,794. 

This contract provides for the purchase of seven new die- 
sel powered generators. Bid proposals will be received 
in the near future for the installation of the new gener- 
ators, purchase of a new natural gas powered generator, 
relocation of some existing generators, construction of 
facilities to house the generators, and installation of 
infrastructure related to the provision of emergency 
power. 

Funding for this project is from The Sealy & Smith Foun- 
dation grant funds and is included in the FY 1990 Capital 
Budget. This project was approved by the Texas Higher 
Education Coordinating Board in January 1990. 
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REPORT AND RECOMMENDATIONS OF THE PERSONNEL AND AUDIT COMMIT- 
TEE (Pages ii - 12).--Committee Chairman Roden reported that 
the Personnel and Audit Committee had met in open session to 
consider those matters on its agenda and to formulate recom- 
mendations for the U. T. Board of Regents. Unless otherwise 
indicated, the action set forth in the Minute Order which 
follows was recommended by the Personnel and Audit Committee 
and approved in open session and without objection by the 
U. T. Board of Regents: 

. U. T. Board of Regents - Regents' Rules and Regulations, 
Part Two: Approval of Amendments to Chapter VI, Sec- 
tion ii, Subsection 11.6 and Section 12, Subsection 12.2 
Regarding the Administration and Investment of the 
Workers' Compensation Insurance Fund and the Unemploy- 
ment Compensation Fund.--The Board amended the Regents' 
Rules and Regulations , Part TWo, Chapter VI, Section ii, 
Subsection 11.6 and Section 12, Subsection 12.2 regard- 
ing the administration and investment of the Workers' 
Compensation Insurance Fund and the Unemployment Compen- 
sation Fund to read as set forth below: 

11.6 

12.2 

A percentage of annual payroll, as approved by 
the U. T. Board of Regents, shall be set aside 
to fund the Workers' Compensation Insurance 
Fund (W.C.I. Fund). 
11.61 Each institutional chief business offi- 

cer shall be responsible for the trans- 
mission of amounts to be added to the 
W.C.I. Fund for all salaries paid, as 
instructed by the System Personnel 
Office, for receipt into the W.C.I. 
Fund no later than 15 days after the 
end of each month. 

11.62 The W.C.I. Fund must be deposited or 
invested in the same manner as other 
local institutional funds as specified 
in Part Two, Chapter III, Section 4 of 
these Rules and Regulations. 

The Unemployment Compensation Fund (U. C. Fund) 
is established by the U. T. Board of Regents to 
be deposited or invested in the same manner as 
other local institutional funds as specified in 
Part Two, Chapter III, Section 4 of these Rules 
and Regulations. The System Personnel Office m 
shall administer funding by assessment on all 
salary sources other than State General Revenue 
Funds as provided in Section 12.24 below. 
12.21 The System will reimburse the State 

General Revenue Fund from the U. C. 
Fund for claims charge-backs paid by 
the State Comptroller for former 
employees paid from other funds. 

12.22 Claims charge-backs for former employ- 
ees paid from State General Revenue 
Funds shall be referred to the State 
Comptroller for payment. 
The U. C. Fund shall at all times oper- 
ate under principles agreed upon by 
the System and the U. S. Department of 
Health and Human Services. 

12.23 
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12.24 

12.25 

Assessment rates shall be calculated to 
maintain the U. C. Fund balance within 
a range of $1,215,000 to $1,755,000 and 
to provide minimum balance fluctuations 
and maximum rate stability. Each insti- 
tutional chief business officer shall be 
responsible for the transmission of such 
assessed amounts, as instructed by the 
System Personnel Office, for receipt 
into the U. C. Fund no later than 
15 days after the end of each month. 
Expenditures from the U. C. Fund shall 
be limited to direct costs in accordance 
with Federal Management Circular 73-8, 
Section J.7. 

These amendments allow the Workers' Compensation Insur- 
ance Fund and the Unemployment Compensation Fund to be 
invested as provided in the Institutional Funds Invest- 
ment Policy as approved by the U. T. Board of Regents 
in October 1989. 
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REPORT AND RECOMMENDATIONS OF THE ACADEMIC AFFAIRS COMMITTEE 
(Pages 13 - 77).--Committee Chairman Barshop reported that the 
Academic Affa-~rs Committee had met in open session to consider 
those matters on its agenda and to formulate recommendations 
for the U. T. Board of Regents. Unless otherwise indicated, 
the actions set forth in the Minute Orders which follow were 
recommended by the Academic Affairs Committee and approved in 
open session and without objection by the U. T. Board of 
Regents: 

. U. T. Board of Regents and U. T. Austin: Appointment 
of (a) Mr. L. R. (Bobby I French, Jr., Midland, Texas, 
as Regental Representatlve to Intercollegiate Athlet 
ics Council for Men and (b) Mrs. Betty Himmelblau, 
Austin, Texas, as Regental Representative to Inter 
collegiate Athletics Council for Women Effective 
September I, 1990.--Upon motion of Regent Beecherl, 
seconded by Regent Roden, the Board appointed the fol- 
lowing Regental representatives to The University of 
Texas at Austin Intercollegiate Athletics Council for 
Men and the Intercollegiate Athletics Council for 
Women each for a term beginning September I, 1990 and 
ending August 31, 1994: 

a. Mr. L. R. (Bobby) French, Jr., Midland, Texas, 
to succeed Mr. Louis M. Pearce, Jr. on the 
Intercollegiate Athletics Council for Men 

Mrs. Betty Himmelblau, Austin, Texas, to 
succeed Mrs. Carole Keeton Rylander on the 
Intercollegiate Athletics Council for Women. 

b. 

. U. T. Austin: Permission for Dr. William L. Fisher to 
Continue to Serve as a Member of the National Petroleum 
Council [Regents' Rules and Regulations, Part One, Chap- 
ter III, Section 13, Subsections 13.(10) and 13.(11)]. 
Permission was granted for Dr. William L. Fisher, 
Director of the Bureau of Economic Geology and Professor 
of Geological Sciences at The University of Texas at 
Austin, to continue to serve as a member of the National 
Petroleum Council. 

Dr. Fisher was originally appointed to the National 
Petroleum Council in 1988 and has been asked by 
Mr. James D. Watkins, Secretary of Energy, to continue 
to serve on the Council through November 27, 1991. 

Dr. Fisher's appointment to this Council is of benefit 
to the State of Texas, creates no conflict with his reg- 
ular duties at U. T. Austin, and is in accordance with 
approval requirements for positions of honor, trust, or 
profit provided in Article 6252-9a of Vernon's Texas 
Civil Statutes and Part One, Chapter III, Section 13, 
Subsections 13.(10) and 13.(11) of the Regents' Rules 
and Regulations. 
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. U. T. Austin: Initial Appointments to Endowed Academic 
Positions in the (a) College of Education, (b) College 
of Engineering, (c) College of Fine Arts, and (d) Col- 
lege of Liberal Arts Effective as Indicated.--The Board 
approved the following initial appointments to endowed 
academic positions at The University of Texas at Austin 
effective September i, 1990, unless otherwise indicated: 

a. College of Education 

(1) 

(2) 

Dr. Donald T. Rippey, Professor, Depart- 
ment of Educational Administration, to 
the W. K. Kellogg Professorship of Com- 
munity College Leadership 

Dr. Alba A. Ortiz, Professor, Department 
of Special Education, to the Ruben E. 
Hinojosa Regents Professorship in Edu- 
cation 

(3) Dr. J. Lee Wiederholt, Chairman and Pro- 
fessor, Department of Special Education, 
to the Audrey Rogers Myers Centennial 
Professorship in Education 

b. College of Engineering 

Dr. Morris E. Fine, Emeritus Walter P. 
Murphy Professor of Materials Science 
and Engineering at Northwestern Uni- 
versity, to the William J. (Bill) 
Murray, Jr. Endowed Chair of Engineer- 
ing for the period February i, 1991 
to March 15, 1991 

c. College of Fine Arts 

d. 

Mr. Richard M. Isackes, Professor of 
Theatre at the University of Illinois at 
Urbana-Champaign, to The Lee Hage Jamail 
Regents Professorship in Fine Arts 

College of Liberal Arts 

Dr. David Braybrooke, Professor of 
Philosophy and Politics at Dalhousie 
University, Canada, to the Centennial 
Commission Chair in the Liberal Arts. 

. U. T. Austin: Approval of Exchange Agreement with Oita 
University, Oita City, Japan, and Authorization for the 
Executive Vice Chancellor for Academic Affairs to Exe- 
cute Agreement.--Upon recommendation of the Academic 
Affairs Committee, the Board approved the Exchange 
Agreement set out on Pages 15 - 17 between The Univer- 
sity of Texas at Austin and Oita University, Oita City, 
Japan. 

Further, the Executive Vice Chancellor for Academic 
Affairs was authorized to execute, on behalf of the 
U. T. Board of Regents, this agreement with the under- 
standing that any and all specific agreements arising 
from this agreement are to be submitted for prior admin- 
istrative review and subsequent approval as required by 
the Regents' Rules and Regulations. 
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This agreement will promote academic exchanges on the 
basis of mutual benefit at both faculty and student 
levels between U. T. Austin and Oita University and 
will initially involve the Lyndon B. Johnson School of 
Public Affairs. Each university will pay the salary 
and benefits of the faculty member participating in 
this agreement. 

EXCHANGE AGREEMENT BETWEEN 
THE UNIVERSITY OF TEXAS AT AUSTIN (U.S.A.) 

AND 
OITA UNIVERSITY (JAPAN) 

Recognizing the importance of mutual understanding and good will between the people of 
the United States of America and Japan; the growing mutuality of academic interests 
between The University of Texas at Austin and Oita University; and the necessity for 
creating opportunities for our faculty and students to learn more about each other, we 
hereby, agree to the following exchange program: 

I .  E x c h a n g e  of Facu l ty  

The exchange of visiting faculty is to be eff~'~ted on the basis of mutual 
benefit, with the needs of each institution determined through mutual consultation. 
It is anticipated that each institution will send one faculty member abroad each 
year and will receive one in return. The program will begin in 1990. 

Rnponzib i l~ t lee and OppQrtunit les 
The responsibilities and opportunities of exchange faculty will be determined 

on the basis of mutual discussion and agreement, consistent with the rules, 
regulations, policies, and practices of born institutions. 

Faculty members normally will be expected to have a combination of teaching 
responsibilities and research opportunities during their participation in the 
program. 

Teaching could take place in either seminars or lectur¢ courses, and would be 
in the faculty member's academic specialty and/or in language instruction, 
depending upon the interests of the individual faculty members and the needs of the 
host university. The language of instruction for teaching ideally would be that of 
the host country. If this is not possible, the exchange faculty will teach in his/her 
own native language, providing additional assistance to students as appropriate. 

The host institution will provide visiting faculty with office space and with 
the opportunity to sit in on classes, attend lectures, engage in research, and use 
library facilities. 

The exchange faculty ideally will participate in the host university's program 
for its academic year. 

Expenae8 
Faculty remuneration and other benefits will be the responsibility of the 

sending institution. 
Assistance in meeting travel and movin~ expenses to and from Oita and Texas, 

as well as extra cost-of-living expenses in each location, will be provided through 
a Japan-United States Friendship Commission grant. ~-ach institution may expend 
its portion of this grant in ways that are most beneficial for the exchange. 

The host institution will endeavor to provide housing facilities at minimal 
cost to the visiting faculty member. If this is not possible, the institution will 
provide assistance in finding appropriate housing at as low a cost as possible, with 
the cost of such housing the responsibility of the individual visiting faculty 
member. 
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Exchange Agreement 
UT Austin/Oita University 

I1. Exchange of Students 
The exchange of visiting students is to be effected on the basis of mutua! 

benefit, with the needs of each institution determined through mutual consultation. 
It is anticipated that each institution will send one student abroad each year and 
will receive one in return. The program will begin in 1990. 

Responsibilities and Opportunities 
Each student is expected to devote full time to a course of academic study or to 

an internship developed by the host institution as a central element of its academic 
programs. Specific subjects to be studied are to be decided through mutual 
consultation, as are internship assignments. Transfer of academic credit will be 
determined by the students home institution. 

Each of the participating institutions will select the student that they send 
abroad on the basis of academic performance, language proficiency, and other 
factors agreed upon by both institutions. 

Each instP, ution, as appropriate, will provide oi:fx)rtunities for the exchange 
students to pursue additional language instruction. 

Expenses 
Assistance in meeting travel and moving expenses to and from Oita and Texas, 

as well as extra cost-of-living expenses in each location, will be provided through 
a Japan-United States Friendship Commission granL Each institution may expend 
its portior. ,~f this grant in ways that are most beneficial for the exchange. 

Payment of student tuition and fees, if required, will be in accordance with 
the rules, regulations, policies, and practices of both institutions. 

Each student will pay his/her own room and board and other related expenses 
(e.g., health insurance). 

This agreement is valid for three years from the date of its signature by the two 
participating institutions and is to be renewed upon expiration through consultation and 
mutual agreement. Details of the exchange for each year are to be specified through 
consultation and mutual agreement. 
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EXECUTED by the Board of Regents of The Ur~versity of Texas Sy~em and OCz University, Oita 
City, (]ta Prefecture, Japan on the day and year first above w~en, in dupilcate copies, each of 
which shall be deemed an original. 

THE u.lvE frrv 

TITLE: Pras idant  

OITA UNIVEFISlIY. OrrA CITY, OITA 
PREFECTURE, JAPAN 

BY: 

TITLE: 

FORM APPROVED: BOARD OF REGENTS OF THE UNNERSITY 
OF TEXAS SYSTEM 

Office of General Counsel BY: 
~ P. Duncan 
Executive Vice Chancellor for 

CERTIFICATE OF APPROVAL 

I hereby certify that the foregoing X ~ m n m  was apmved by the Board of Regents of the 
University of Texae System on the day of , 1990 and that 
the person wholm l d ~  appeam above is authorized to execute suc~ agrqNmtent on behaif of 
the Board. 

Execul~ ,S~:rstmy, Board of Regents 
The University of Texas System 
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. U. T. Austin: Approval of Agreement of Cooperation with 
the University of Queensland, Brisbane, Australia, and 
Authorization for the Executive Vice Chancellor for Aca 
demic Affairs to Execute Agreement.--Approval was given 
to the Agreement of Cooperation set out on Pages 18 - 21 
by and between The University of Texas at Austin on 
behalf of the College of Pharmacy and the University 
of Queensland, Brisbane, Australia, on behalf of the 
Department of Pharmacy. 

Further, the Executive Vice Chancellor for Academic 
Affairs was authorized to execute, on behalf of the 
U. T. Board of Regents, this agreement with the under- 
standing that any and all specific agreements arising 
from this agreement are to be submitted for prior admin- 
istrative review and subsequent approval as required by 
the Regents' Rules and Regulations. 

This agreement is designed to promote academic and 
research cooperation between U. T. Austin and the Uni- 
versity of Queensland. 

AGREEMENT OF COOPERATION 

between 

COLLEGE OF PHARMACY, THE UNIVERSITY OF TEXAS AT AUSTIN (USA) 

and 

DEPARTMENT OF PHARMACY, THE UNIVERSITY OF QUEENSLAND 
BRISBANE (AUSTRALIA) 

The University of Texas at Austin (UT Austin), for and on behalf of its 
College of Pharmacy, and the University of Queensland (UQ), for and on 
behalf of its Department of Pharmacy, enter into an agreement of 
cooperation through which shall be established a program of exchange 
and collaboration in areas of interest and benefit to both 
institutions. All cooperative programs undertaken through this 
agreement shall be subject to the approval by the appropriate officials 
of UT Austin and UQ and shall be in accordance with the policies of the 
respective universities and with the laws of the respective countries. 

The UT Austin President and the UQ Deputy Vice Chancellor shall each 
designate a coordinator to oversee and facilitate the implementation of 
this agreement. These two coordinators shall create a coordinating 
committee composed of four members, two from each institution, having 
the following responsibilities: 

(a) to promote academic collaboration at both faculty and student 
levels; 

(b) to identify/define areas 
collaboration; and 

of possible interest and 

(c) to distribute to each institution information 
faculty, facilities, and other resources of 
institution. 

about the 
the other 

The scope of activities under this agreement shall be determined by the 
funds regularly available at both institutions for the types of 
collaboration undertaken and by financial assistance obtained from 
external sources. 
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FACULTY EXCHANGES 

I. This agreement includes the exchange of academic faculty/staff 
between UT Austin and UQ with the purpose of: 

(a) teaching special or standard courses; and 

(b) collaborating with each other on research projects or other 
activities. 

. 

The length of each exchange will be recommended by the 
coordinating committee and approved by the respective 
institutional coordinators of this agreement. Faculty 
remuneration and other benefits will be in accordance with 
compensation policies and practices of the two institutions and 
with the faculty exchange guidelines articulated by the 
institutional coordinators. 

. 

The coordinating committee shall facilitate the identification of 
appropriate special courses, teachers, and schedules. 

. 

Arrangements for collaboration with each other on research 
projects must be consistent with all rules, regulations, policies, 
and practices of both institutions. 

Faculty members will be responsible for all their personal 
expenses incurred during the exchange. 

The provision of accommodation for the faculty menders on exchange 
will be the responsibility of the faculty members exchanged, but 
each university agrees to use its best efforts to secure suitable 
accommodation for the exchange visitor. 

visiting faculty members will be responsible to the dean/head of 
the academic unit to which them are attached in the host 
institution. 

STUDENT EXCHANGES 

. 

. 

10. 

11. 

It is agreed that UT Austin and UQ will exchange equal numbers of 
graduate/postgraduate students. The nu=ber of students exchanged, 
the courses of study or research, and the lengths of the exchanges 
will be recommended by the coordinating committee. The period of 
foreign s=udy shall not exceed one year. The academic study or 
research performed by each s~udent shall contribute to the 
requirements of the student's respective higher degree program so 
that the time to complete the program is no~ extended. 

Exchange s~udents already enrolled in graduate/postgraduate study 
at UT Austin or UQ will be admitted as non-award special students 
in the respective host universities for the period Of the 
exchange. 

Participating students from both universities shall pay applicable 
tuition and fees to their respective home institutions and then 
study at the respective host institutions without further payment 
of tuition and fees. 

F o r  t h e  p e r i o d  o f  t h e i r  s t u d y  e x c h a n g e  s ~ u d e n t s  will be bound  by 
t h e  r e g u l a t i o n s  o f  t h e i r  h o s t  i n s t i t u t i o n  i n  t h e  same manner  as 
f u l l - t i m e  r e g u l a r l y  e n r o l l e d  s t u d e n t s .  E x c h a n g e  s t u d e n t s  w i l l  be 
e n r o l l e d  a t  t h e  h o s t  u n i v e r s i t y  as  n o n - d e g r e e  s t u d e n t s .  
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12. Each institution will require that its students studying at the 
other institution have adequate health insurance coverage. For UT 
Austin students studying at UQ, par~ of this requirement will be 
met by the compulsory Overseas Student Health Cover levied by the 
Australian Government. 

13. The obligations of UQ and UT Austin under this agreement are 
limited to exchange students only and do not extend to spouses or 
dependents. 

14. Host institutions will make reasonable efforts to assist with 
location of suitable accommodations and with other matters of 
hospitality for visiting students, but will incur no financial 
responsibilities. 

This agreement will become effective upon signature by representatives 
of the two universities and will be in effect until terminated. This 
agreement may be terminated upon six months' written notice, and in the 
event of such termination exchange students will be permitted to 
complete the period of study for which they are enrolled. 

- 20 - 
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EXECUTED by the Board of Regents of The University of Texas System and 
the University of Queensland, Brisbane, Australia on the day and year 
first above written, An duplicate copies, each of which shall be deemed 
an original. 

William H. Cunnlngham 

TITLE: President 

THE UNIVERSITY OF QUEENSLAND, BRISBANE, 
AUSTRAILA 

BY: 

TITLE: 

FORM APPROVED : BOARD OF REGENTS OF THE UNIVERSITY 
OF TEXAS SYSTEM 

Office of General Counsel BY: 
James P. Duncan 
Executive Vice Chancellor for 

Academic Affairs 

CERTIFICATE OF APPROVAL 

I hereby certify that the foregoing Agreement was approved by the Board 
of Regents of the University of Texas System on the day of 

, 1990 and that the person whose signature appears 
above is authorized to execute such agreement on behalf of the Board. 

Executive Secretary~ Board of Regents 
The University of Texas System 
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. U~ T. Austin: Establishment of a Student Health Ser- 
vlces Bul--~n~ Fee Effectlv~th the~Semes- 
ter 1991 Catalo Chan e --In -~-- ~ _ _ ~  order to keep pace with 
the cnanglng health care needs of the student body and 
rapid advances in the medical delivery system, a plan 
for renovation and expansion of the Student Health Cen- 
ter at The University of Texas at Austin was developed 
in 1987. A student referendum in March 1990 widely 
supported the assessment of a new fee for this purpose. 

In accordance therewith, the Board, upon recommendation 
of the Academic Affairs Committee, established a Student 
Health Services Building Fee at U. T. Austin effective 
with the Spring Semester 1991 at a rate of $8.00 per 
semester or 12-week summer session, $6.00 per 9-week 
summer session, or $4.00 per 6-week summer session to 
finance the renovation, improvement, or replacement of 
the Student Health Center building. 

It was ordered that the next appropriate catalog pub- 
lished at U. T. Austin be amended to conform to this 
action. 

. U. T. Austin: Authorization to Amend the Undergrad 
uate Admissions Policy Effective August 1990 (Catalog 
Change).--Committee Chairman Barshop called on Presi- 
dent Cunningham for comments related to the proposed 
changes to The University of Texas at Austin Undergrad- 
uate Admissions Policy. 

President Cunningham noted that under the proposed 
changes, a transfer applicant must have 30 or more 
transferable semester credit hours with a cumulative 
grade point average of 3.00 or above to be fully admis- 
sible. Transfer applicants with 54 or more transferable 
semester credit hours and a cumulative grade point aver- 
age of 2.50 to 2.99 will be subject to review by the 
Admission's Office and the school or college to which 
the applicant is seeking admission. 

Dr. Cunningham pointed out that the proposed changes 
will provide admission standards for transfer applicants 
more in keeping with those now applicable to freshman 
applicants and will increase the likelihood for their 
academic success at the University. The changes are 
important elements of the enrollment management strat- 
egies of the University. 

Upon recommendation of the Academic Affairs Committee, 
the Board amended the U. T. Austin Undergraduate Admis- 
sions Policy to read as set forth on Pages 23 - 25 
effective August 1990. 
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THE UNIVERSITY OF TEXAS AT AUSTIN 
UNDERGRADUATE ADMISSIONS POLICY 

The policy of The University of Texas at Austin regard- 
ing admission of undergraduates is as follows: 

a. Admit all Texas resident freshman applicants 
in the top i0~ of their high school class 
irrespective of SAT or ACT scores. All 
applicants will be required to submit an 
SAT or ACT score for evaluation purposes. 

b. Admit all Texas resident freshman applicants 
with SAT scores of 1200 or greater or ACT 
scores of 29 or greater irrespective of 
standing in high school class. 

C. Admit all Texas resident freshman applicants 
ranking in the top quarter, but below the 
top I0~, of their high school graduating class 
if they attain a score of at least i000 on the 
SAT or 24 on the ACT. 

d. Admit all Texas resident freshman applicants 
ranking in the second quarter of their high 
school graduating class if they attain a 
score of at least II00 on the SAT or 27 on 
the ACT. 

e. Admit all Texas resident freshman applicants 
ranking in the lower one-half of their high 
school graduating class if they attain a 
score of at least 1200 on the SAT or 29 on 
the ACT. 

f. Individual review will be given to all Texas 
resident freshman applicants ranking in the 
top quarter but below the top I0~ if they 
attain scores of 800-900 on the SAT or 
18-23 on the ACT; to applicants ranking in 
the second quarter if they attain scores 
of 900-1090 on the SAT or 22-26 on the ACT; 
and to Texas resident freshman applicants 
ranking in the lower one-half if they attain 
test scores of 1100-1190 on the SAT or 
27-28 on the ACT. 

g. Consistent with the Texas Equal Educational 
Opportunity Plan for Higher Education, indi- 
vidual review will be given routinely to the 
Texas resident freshman applications of all 
Black and Hispanic students ranking in the 
top half of their high school graduating 
class and not otherwise admitted. 

h. The review of applications under provisions 
(f) and (g) will be conducted by professionals 
and will take into account such multiple cri- 
teria as leadership, recommendations of teach- 
ers, special hardships, competitiveness of 
high school, the University's need for ethnic 
and cultural diversity, and the extent to 
which an academic program is impacted. 
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Admit all nonresident freshman applicants in 
the top 25% of their high school class with a 
minimum SAT score of ii00 or minimum ACT score 
of 27 as permitted under State law. The Pres- 
ident has the authority to raise these required 
scores if necessary. 

Admit all applicants who are holders of bona 
fide U. T. Austin scholarships designated by 
the President. 

Admit all resident and nonresident transfer 
applicants with 30 or more transferable semes- 
ter credit hours of college credit and a mini- 
mum cumulative grade point average of 3.00; 
review all resident and nonresident transfer 
applicants with 54 transferable semester 
credit hours or more and a cumulative grade 
point average between 2.50 and 2.99. Transfer 
applicants with fewer than 30 transferable 
hours will not be considered for admission. 

Texas residents graduating from Texas high 
schools with the requisite units of high 
school credit, but not meeting the require- 
ments for regular admission, may be consid- 
ered for provisional freshman admission in 
the Summer or Spring terms immediately fol- 
lowing graduation from high school, provided 
they have not enrolled for credit at"any other 
college or university since graduation. 

Provisionally admitted students must complete 
four courses for a minimum total of twelve 
semester credit hours with no grades below "C" 
and at least one grade of "B" or higher in 
that Summer Session or Spring Semester to be 
eligible to continue beyond that Summer Ses- 
sion or Spring Semester. All students must 
register for English 306 unless they already 
have credit for the course or qualify for 
credit on the basis of a placement examina- 
tion. The remaining three or four courses 
must be chosen from at least three of the 
following groups: 

Group I Foreign Language 

Group II Mathematics 

Group III 

Group IV 

Anthropology 
Classics 
Economics 
Geography 
Government 

Astronomy 
Biology 
Botany 
Chemistry 
Computer Sciences 

History 
Linguistics 
Philosophy 
Psychology 
Sociology 

Geology 
Microbiology 
Physics 
Zoology 

A provisionally admitted student will be 
required to register according to the pub- 
lished schedule and to participate in an 
orientation program at the time of regis- 
tration. 

- 24 - 
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A provisionally admitted student who fails to 
fulfill the academic requirements for contin- 
uation will be dismissed from the University 
and may be considered for readmission under 
the rules for transfer applicants. 

All applicants for regular or provisional 
freshman admission are required to meet the 
high school unit requirements: four units 
of English, two units in a single foreign 
language, three units of mathematics at the 
level of algebra I or higher, two units of 
physical science, three units of social sci- 
ence and one and one-half units of elective 
courses. 

O. 

p. 

The application deadline for all seeking 
admission for the Fall Semester is March i. 

With approval of the U. T. Board of Regents, 
individual schools and colleges may institute 
higher admission requirements where limita- 
tions on faculty and facilities do not permit 
the acceptance of all qualified applicants. 
In such cases, priority will be given to the 
applicants with the higher overall academic 
achievement and potential and earlier date 
of application. 

q. Under compelling circumstances, the President 
may revise application deadlines or criteria 
for admission as reasonably necessary to 
stabilize enrollment, increase the academic 
quality and diversity of the student body, 
and maintain access to the University for 
qualified Texas resident students. 

On behalf of the Board, Committee Chairman Barshop com- 
mended President Cunningham for the continued progress 
of U. T. Austin toward the difficult goal of reducing 
enrollment. 

. U. T. Dallas - Development Board: Approval of Nominees 
Thereto.--Three nominees for membership on the Develop- 
ment Board at The University of Texas at Dallas were 
approved for terms to expire in 1991, 1992, and 1993. 

The names of the nominees will be reported for the 
record after they have been contacted and acceptances 
have been received. 
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U. T .  ~ -  A roval of Amendments to the C0nstit u_ 
tion ~ y ~ w ~ _ ~ f  the Stu- 
dent Senate.--In accordance w ~ i  ~ ~d 
Re~ulatlons, Part One, Chapter VI, Section 5, Subsec- 
tion 5.12, the Board amended the Constitution of the 
Student Association at The University of Texas at Dallas 
to read as set forth on Pages 27 - 47 and approved the 
Bylaws of the Student Senate set forth on Pages 48 - 66 

effective with the Fall Semester 1990. 

The changes to the Constitution of the Student Associa- 
tion, which acknowledge the admission of lower division 
students to U. T. Dallas, are summarized below: 

a. Membership in the Student Association has been 
redefined and its legislative body, the Stu- 
dent Senate, has been expanded to include 
representation for lower division students. 

b. The time for election of Student Senate rep- 
resentatives has been altered to provide for 
elections in September as well as in April 
each year to allow lower division students 
to participate in student government as 
early as possible. 

c. 
The Student Senate, rather than the President 
of the Student Association, is given the 
responsibility to appoint or to make rec- 
ommendations for the appointment of students 
to University committees. 

d. Procedures for replacing the Vice President 
of the Student Association have been changed 
from an election by the student body to elec- 
tion by the Student Senate from among its mem- 
bership. 

The Bylaws set forth the duties and responsibilities of 
the elected officers of the Student Association as well 
as those of Student Senate Committees. The election 
code and procedures governing removal from office are 
also incorporated in these Bylaws. 

The revised Constitution and Bylaws will be included in 
the "Student Services and Activities,, section of the 
U. T. Dallas Handbook of Operating Procedures. 

- 2 6  - 

Z663 



m m 
m m 

7111190 

CHAPTER 53. THE CONSTITUTION OF THE STUDENT ASSOCIATION 

OF THE UNIVERSITY OF TEXAS AT DALLAS 

Statement of Purpose 

ARTICLE I. STUDENT SENATE 

SUBARTICLE A. 

I. Composition 

2. Selection of Members 

3. Term of Office 

SUBARTICLE B. 

I. Presiding Officer 

2. Quorum 

3. Meetings 

ARTICLE II. FUNCTIONS AND POWERS 

SUBARTICLE A. 

I. Legislative Power 

2. Powers and Responsibilities of the 

Student Senate 

3. Voting by Proxy 

4. Parliamentary Authority 

SUBARTICLE B. 

I. Powers and Responsibilities of the President 

2. Powers and Responsibilities of the 

Vice President 
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3. Secretary of the Student Senate 

4. Treasurer of the Student Senate 

5. Parliamentarian of the Student Senate 

6. Communication Director of the Student Senate 

7. Executive Committee 

ARTICLE III. QUALIFICATIONS AND ELECTIONS 

SECTION 

I. General Qualifications 

2. Voting 

3. Elections 

ARTICLE IV. STANDING COMMITTEES 

SECTION 

I. Standing Committees 

2. Composition 

3. Chairperson 

4. Committee Responsibilities 
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ARTICLE Vl. VACATING AN OFFICE 

SECTION 

I. Removal from Office 

2. Succession 

3. Special Elections 

4. Recall Elections 

5. Student Judicial Board Vacancies 

ARTICLE VII. RATIFICATION AND AMENDMENT 

SECTION 

I. Student Senate Initiated Amendments 

2. Student Association-Initiated Amendment 

3. Ratification 

4. Permanent Copy 

5. Deletion and Substitution 
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CONSTITUTION OF THE STUDENT ASSOCIATION 

OF THE 

UNIVERSITY OF TEXAS AT DALLAS 

Statement of Purpose 

It is the primary purpose of the Student Government of The 

University of Texas at Dallas, hereafter known as the Student 

Senate, to represent the Student Body, hereafter known as the 

Student Association, and provide a unified voice in student 

dealings with individuals and agencies outside of that Association. 

This includes, but is not limited to, the following: 

1. Representing those ideals, goals, and programs which are of 

general interest to the Student Association, to the administration 

and other groups within and without the University structure. 

2. Serving as a forum for the presentation of student 

interests and desires, determining which of those represents the 

opinions of a majority of the Student Association, and then acting 

as an agency to further the accomplishment of these goals. 

3. Enhancing the intellectual life of the University, and 

ensuring that the opportunity is available for students to expose 

themselves to the widest possible range of contemporary thought and 

opinion. 

4. Working with the administration and faculty to ensure that 

adequate programs are provided to meet the student's needs for 

sports, recreation, and entertainment. 

5. Advising the administration of student opinion of proposed 

University programs. 

V-53-4 
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ARTICLE 1 

Student Senate 

Subarticle A 

Section I. Composition 

(I) At the undergraduate level, the Senate shall be chosen 

according to class (freshman, sophomore, junior, senior). Each 

undergraduate college shall be entitled to one senator to represent 

the junior class and one senator to represent the senior class. 

The number of freshman ser,~tor# shall be equal to the number of 

undergraduate colleges within the University. The number of 

sophomore senators shall be equal to the number of undergraduate 

colleges within the University. 

(2) At the graduate level, the Senate shall be composed of two 

graduate senators from each school within the University. The 

Senate shall include a number of graduate senators equal to twice 

the number of schools within the University to be elected on an 

at-large basis within the graduate class. 

(3) The Chair of the Student Organization Forum (SOF) shall be 

a non-voting ex-officio member of the Student Senate. If the 

Student Organization Forum is not in existence, then a representa- 

tive of student organizations shall be selected by the Senate to 

serve as a non-voting member. 

(4) A member of the Executive Board of the Alumni Association 

of UTD may serve as a non-voting ex-officio member of the Student 

Senate. 
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(5) The advisor(s) to the Student Senate shall be non-voting 

ex-officio member(s) of the Senate. 

(6) The UTD members of the Student Advisory Group to the Board 

of Regents shall be non-voting ex-officio members of the Senate. 

(7) The executive officers of the Student Senate shall include 

a President, a Vice President, a Secretary, a Treasurer, a 

Parliamentarian and a Communication Director who shall fulfill the 

qualifications set forth in Article III of this Constitution. 

Section 2. Selection of Members 

(I) The President and Vice President of the Student Association 

shall be chosen by an at-large election of the entire Student 

L! Association during the month of April of each year. Concurrent 

holding of these offices, or either of these offices and the office 

of senator, shall not be allowed. 

[2) All senators except those representing the freshman and 

sophomore classes and the graduate at-large senators shall be 

elected during April of each year. Freshman, sophomore and 

graduate at-large senators shall be elected during the month of 

September of each year on an at-large basis within their classes. 

a. An elected senator will be allowed to take his/her seat 

in which the powers and responsibilities of each are 

vested after meeting the requirements specified in the 

Bylaws of the Student Senate of UTD. 

b. Concurrent holding of Senate seats by one student shall 

not be allowed. 

V-53-6 
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(3) The offices of Secretary, Treasurer, Parliamentarian, and 

Communication Director shall be filled by the Student Senate from 

among its membership by majority vote. 

(4) The advisor(s) shall be member(s) of The University of 

Texas at Dallas Faculty and/or Administrative Staff, selected by 

the Executive Committee, approved by a two-thirds (2/3) vote of 

the Senate. 

Section 3. Term of Office 

The term of office for all executive officers and all graduate 

and undergraduate senators, except those representing the freshman 

and sophomore classes and those graduate students selected on an 

at-large basis, shall extend from the first day of May until the 

last day of April the following year. The term of office for 

freshman and sophomore senators and graduate at-large senators 

shall extend from the first day of October until the last day of 

September. Vacancies occurring in the Student Senate shall be 

filled in accordance with Article VI of this Constitution. 

Subarticle B 

Section 1. Presiding Officer 

The President of the Student Association shall preside over all 

meetings of the Student Senate and may vote in the event of a tie 

vote. The Student Association Vice President shall preside over 

all meetings and/or portions of meetings in the absence of the 
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President and shall exercise the option to vote on all matters 

before the Senate unless he/she is acting as chair of the meeting. 

Section 2. Quorum 

One-half of the current membership of the Student Senate, 

rounding up, shall constitute a quorum. The presence of three- 

fourths of the current membership of the Student Senate shall be 

necessary to vote on proposed amendments to this Constitution. 

Section 3. Meetings 

The Student Senate shall hold a regular meeting twice a month 

during the long semesters, and once a month during summer sessions. 

ARTICLE II 

Function and Powers 

Subarticle A 

Section I. Legislative Power 

The legislative power of the Student Association shall be vested 

in the Student Senate and shall be the highest level of elected 

Student Government of The University of Texas at Dallas. 

Section 2. Powers and Responsibilities of the Student Senate 

The Student Senate shall have the power and responsibility to: 

(1) Be the official representative of the Student Association. 
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(2) In accordance with Part One, Chapter Vl, Section 5.2 of the 

Rules and Regulations of the B~iiiiilild of Regents, express its opinion 

concerning any topic that is of interest to the Student Association 

and discuss any questions or matters within the scope of this 

Constitution, or relating to the powers and functions of any orga- 

nizations provided for in this Constitution, and may make recommen- 

dations to any individual or group, or both, on any such matters or 

questions. 

(3) Recommend or enact legislation. 

(4) Appoint, or recommend the appointment of, from among the 

Student Association, the student members of all Student-Faculty 

Committees and other University-wide committees in accordance with 

the Rules and Regulations of the Board of Regents and the laws of 

the State of Texas. These members may be removed upon a two-thirds 

vote of the Senate. 

a. Members of the Academic Senate Standing Committee on 

Student Life, or the committee which makes recommenda- 

tions concerning the use of student union and student 

service fees, shall be appointed by the Student Senate. 

(5) Confirm all appointments made by the Student Association 

President. 

(6) Ensure the right of the Student Association members to 

address issues during the course of all meetings. 

(7) Form special subcommittees to investigate and recommend 

solutions to situations deserving special attention. 

(8) Fulfill other such duties as may be specified in the Bylaws 

of the Student Senate of UTD. 
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Section 3. Voting by Proxy 

Voting by proxy on matters before the Student Senate or other 

bodies set forth in this Constitution shall not be allowed. 

Section 4. Parliamentary Authority 

Unless otherwise prescribed in this Constitution of the Student 

Association of The University of Texas at Dallas, Robert's Rules of 

Order newly revised shall serve as the official rules of procedure. 

Subarticle B 

Section I. Powers and Responsibilities of the President 

The executive powers shall be vested in a President. The 

President shall have the power and responsibility to: 

(I) Preside at all meetings of the Student Senate. 

(2) Recommend legislation to the Student Senate. 

(3) Execute all legislation passed by the Student Senate. 

(4) Execute and enforce all decisions rendered by the Student 

Judicial Board. 

(5) Unless otherwise prescribed in this Constitution, set the 

agenda for all Student Senate meetings. 

(6) Exercise the option of voting in the case of a tie vote. 

(7) Serve as a representative to the Academic Senate Standing 

Committee on Student Life, or the committee which makes 

recommendations concerning the use of student union and student 

service fees. If the composition of that committee is such that a 

representation is allocated according to the college in which the 
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student members reside, and the President and Vice President are 

from the same college, only one of them shall serve on the 

aforementioned committee. 

(8) Fulfill other such duties as may be specified in the Bylaws 

of the Student Senate of UTD. 

Section 2. Powers and Responsibilities of the Vice President 

The Vice President shall have the power and responsibility to: 

(1) Assist the President in the execution of his/her duties. 

(2) Perform the duties of the President in the case of his/her 

absence. 

(3) Exercise the option to vote on all matters brought before 

the Senate unless he/she is acting as chair of the meeting. 

(4) Become President, if the office of President should become 

vacant, for the remainder of the term of office in accordance with 

Article VI of this Constitution. 

(5) Serve as Chairperson of the Student Senate Student Life 

Committee and act as a representative to the Academic Senate 

Standing Committee on Student Life, or the committee that makes 

recommendations concerning the use of student union and student 

service fees. If the composition of that committee is such that 

representation is allocated according to the college in which the 

student members reside, and the President and Vice President are 

from the same college, only one of them shall serve on the 

aforementioned committee. 

(6) Be the official representative of non-degree students as 

defined by the Bylaws of the Student Senate of UTD. 
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(7) Fulfill other such duties as may be specified in the Bylaws 

of the Student Senate of UTD. 

Section 3. Secretary of the Student Senate 

The Secretary of the Student Senate shall: 

(I) Be an elected member of the Student Senate. 

(2) Maintain a record of all proceedings of the Student Senate 

in conjunction with the Student Senate office clerical staff. 

(3) Assist the President and Vice President in the execution of 

their duties. 

(4) Oversee, under the direction of the Student Association 

President, all Senate correspondence. 

(5) Fulfill other such duties as may be specified in the Bylaws 

of the Student Senate of UTD. 

Section 4. Treasurer of the Student Senate 

The Treasurer of the Student Senate shall: 

(I) Be an elected member of the Student Senate. 

(2) Maintain the financial records of the Student Senate in 

conjunction with the Student Senate office clerical staff. 

(3) Publish by January 1 and June I of each year a financial 

statement which shall include amounts appropriated to each 

activity, total allocations to date, current balance to date, and 

other information the Student Senate may designate. 

(4) Serve as Chair of the Budget Committee. 

(5) Fulfill other such duties as may be specified in the Bylaws 

of the Student Senate of UTD. 
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Section 5. Parliamentarian of the Student Senate 

The Parliamentarian of the Student Senate shall: 

(I) Be an elected member of the Student Senate. 

(2) Render all decisions regarding parliamentary procedure in 

accordance with Article II, Subarticle A, Section 4, of this 

Constitution. 

(3) Assist the President and Vice President in the execution of 

their duties. 

(4) Serve as Chair of the Rules Committee. 

(5) Fulfill other such duties as may be specified in the Bylaws 

of the Student Senate of UTD. 

Section 6. Communication Director of the Student Senate 

The Communication Director of the Student Senate shall: 

(I) Be an elected member of the Student Senate. 

(2) Be responsible for the marketing of Student Senate activi- 

ties to the members of the Student Association with the intent of 

increasing awareness and participation. 

(3) Serve as Chair of the Communications Committee. 

(4) Fulfill other such duties as may be specified in the Bylaws 

of the Student Senate of UTD. 

Section 7. Executive Committee 

The Executive Committee shall consist of the President, Vice 

President, Secretary, Treasurer, Parliamentarian, Communication 

Director, and the Chairperson of each Standing Committee. 
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(I) The UTD members of the Student Advisory Group to the Board 

of Regents shall serve as non-voting ex-officio members on the 

Executive Committee. 

(2) Voting rights shall be allocated according to the number of 

persons on the Committee rather than the number of positions 

available. 

ARTICLE III 

Qualifications and Elections 

Section I. General Qualifications 

No person shall be a candidate or hold office under the author- 

ity of this Constitution unless he/she shall: 

(i) Be regularly enrolled at UTD for at least a minimum of nine 

hours on the undergraduate level or six hours on the graduate 

level. 

(2) Hold a minimum cumulative grade point average of 2.5 and 

not be on disciplinary probation, scholastic or otherwise. 

(3) Be a regularly enrolled student in the program from which 

he/she was elected and remain a member in the college from which 

he/she was elected in order to continue membership in the Student 

Senate. 

Section 2. Voting 

No person shall be entitled to vote in an election held under 

the authority of this Constitution unless he/she is a regularly 

enrolled member of the Student Association. Those defined as 
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non-degree students in the Bylaws of the Student Senate of UTD 

shall be entitled to vote in University at-large elections. 

Section 3. Elections 

(I) All elections provided for in this Constitution shall be 

administered by the Rules Committee. 

(2) To be elected President or Vice President of the Student 

Association, a candidate must receive forty percent of the votes 

cast for that office in a general Student Association election. If 

no candidate receives the required forty percent or there is a tie, 

there will be a run-off between the top two candidates. If two 

candidates receive at least forty percent and neither receives a 

majority, there will be a run-off between these two candidates. 

(3) Write-in balloting shall not be accepted in any run-off 

election. 

(4) All other elections shall be decided by a plurality of the 

votes cast, provided that in the event of a tie vote, a run-off 

election shall be held. 

(5) Special elections may be called by the Student Senate by a 

two-thirds vote of the membership of the Student Senate or by the 

Rules Committee. 

(6) All undergraduate seats not filled in the April election, 

or vacated prior to the September election, shall be open on an 

at-large basis within the undergraduate division during the 

September elections. All graduate seats not filled in the April 

election shall be open on an at-large basis within the graduate 

division during the September elections. 
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ARTICLE IV 

Standing Committees 

Section I. Standing Committees 

The standing committees shall consist of the Student Senate 

Student Life Committee, the Rules Committee, the Budget Committee, 

the Student Communications Committee, the Student Services 

Committee, and the Multicultural Affairs Committee. 

Section 2. Composition 

Each committee shall be composed of at least one undergraduate 

and one graduate member. 

Section 3. Chairperson 

The Chairperson of each committee shall have the right to 

include items on the agenda of the Student Senate meetings subject 

to the Bylaws of the Student Senate of UTD. 

Section 4. Committee Responsibilities 

(I) The Student Life Committee shall be responsible for 

coordinating all Student Senate sponsored student activities. 

(2) The Student Communications Committee shall be responsible 

for maintaining an awareness among the Student Association of the 

activities of the Student Senate. 

(3) The Rules Committee shall establish election procedures and 

administer the conduct of all elections within the framework of 

this Constitution. 
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(4) The Budget Committee shall be responsible for the prepara- 

tion of the Senate budget and may administer the expenditure of the 

Student Senate funds under the outlines of the laws of the State of 

Texas, the Rules and Regulations of the Board of Regents, and the 

Handbook of Operating Procedures for this institution. 

(5) The Student Services Committee shall be responsible for 

hearing, evaluating, and addressing areas of interest and concern 

related to the University in its role as a service-providing 

institution. 

(6) The Multicultural Affairs Committee shall address and 

respond to multicultural concerns and issues. 

(7) All committees shall be responsible for any other duties as 

may be enacted in the Bylaws of the Student Senate of UTD. 

ARTICLE V 

Student Judicial Board 

Section I. Duties 

The Student Judicial Board shall arbitrate over matters of 

interpretation of this Constitution and acts of the Student Senate. 

Any member of the Student Senate may petition the Student Judicial 

Board concerning any matter heretofore mentioned. The Student 

Judicial Board shall decide, by unanimous consent of all its 

members, whether to hear a case and shall, by a simple majority, 

render a decision that shall be final and binding upon all 

concerned parties. 
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Section 2. Composition 

The Student Judicial Board shall be composed of five (5) members of 

the Student Association who do not sit on the Student Senate or hold 

any other elected or appointed office on campus. Of the five (5) 

members, there shall be at least one undergraduate and one graduate 

member, the remaining members to be selected from either group. 

Section 3. Term of Office 

Members of the Student Judicial Board shall serve for the 

duration of their current academic degree programs. 

Section 4. Presiding Officer 

The presiding officer of the Stu4ent Judicial Board shall be the 

Chairperson, and he/she shall be elected by the members of that 

body for his/her term of office. 

Section 5. Selection Process 

All members of the Student Judicial Board shall be selected by 

the Executive Committee and approved by a simple majority of the 

Student Senate. 

Section 6. Other Duties 

The Student Judicial Board shall act in any other such matters: 

as directed by the President of The University of Texas at Dallas. 

V-53-18 

- 4 4  - 

2681 



m i m u m IN u m m m m m 

ARTICLE VI 

Vacating an Office 

Section I. Removal from Office 

(I) Any person serving under the provisions of this Constitu- 

tion may, upon petition by the Executive Committee or by one-fourth 

of the Student Senate, be removed from office upon approval of 

two-thirds of the entire Student Senate. 

(2) If at any time a person serving under the provisions of 

this Constitution can no longer meet the minimum requirements 

outlined for the office of this Constitution, that office automati- 

cally becomes vacant. 

Section 2. Succession 

If for any reason the Office of President should become vacant, 

the Vice President shall become President. 

If the office of Vice President should become vacant, it shall 

be filled from among the current membership of the Senate in a 

method to be prescribed in the Bylaws of the Student Senate of UTD. 

Section 3. Special Elections 

Upon a vacancy occurring in any elected office, a special 

election may be held to fill that vacancy. Persons elected in 

special elections shall serve until the next regularly scheduled 

election for that office. 
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Section 4. Recall Elections 

Any elected person serving under the provisions of this 

Constitution shall be subject to an automatic recall election upon 

presentation of a petition bearing a number of signatures of the 

appropriate constituency specified in the Bylaws of the Student 

Senate of UTD. 

(I) The petition must be submitted to the Student Association 

President, or if the office of President is in question, to any 

member of the Executive Committee. 

(2) After receipt of the petition by the appropriate official, 

a recall election must be held in a timely manner. 

(3) The election shall be conducted as if it were a regular 

election for that office. The member in question shall be a 

candidate by right and shall continue in office until the election 

results are certified by the Rl~les Committee. 

Section 5. Student Judicial Board Vacancies 

Vacancies on the Student Judicial Board shall be filled as 

specified in Article V of ~his Constitution. 

ARTICLE VII 

Ratification and Amendment 

Section I. Student Senate Initiated Amendments 

Any member of the Student Senate may propose amendments to this 
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Constitution. The proposed amendment must lay on the table for 

thirty days, after which the Student Senate must vote on the 

proposed amendment. If three-fourths of the total membership of 

the Student Senate favor the amendment, it must be submitted to the 

Student Association for approval or disapproval. 

Section 2. Student Association-lnitiated Amendment 

If members of the Student Association equal to at least fifty 

percent (50%) of the certified vote count from the last regular 

Spring election petition the Student Senate to amend the 

Constitution, the Student Senate must call an election within 

thirty (30) days for approval or disapproval of said amendment. 

Section 3. Ratification 

Amendments to this Constitution shall become effective after 

ratification by two+-thirds of the Student Association voting on 

said amendments in an election after certification by the Chair of 

the Rules Committee that such amendments have been duly ratified 

and after approval by the Board of Regents of, The University of 

Texas System through its prescribed procedures. 

Section 4. Permanent Copy 

Such amendments shall be attached to the permanent copy of this 

Constitution preserved in the records of the Student Senate. 

Section 5. Deletion and Substitution 

Amendments by deletion and substitution are allowed. 
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CHAPTER 55. BYLAWS OF THE STUDENT SENATE 

OF THE UNIVERSITY OF TEXAS AT DALLAS 

. 

. 

. 

. 

. 

. 

ARTICLE I 

DEFINITIONS 

Student is any person whose name appears on the UTD 

Registrar's list and is attending classes during the current 

semester. 

Non-degree students are those specified by the University as 

non-degree students. 

Unexcused Absences are those absences not excused in advance 

by the President/Vice President. 

Candidate is any student endeavoring to become an elected 

official in the Student Senate and who meets the 

qualifications in Article III of the Constitution of the 

Student Association. 

Agent is any UTD student who campaigns for a candidate, 

where the candidate either directly or indirectly knows of 

and accepts the support rendered. 

Campaign(ing) is any statement, literature, object, or 

activity which supports a candidate or furthers the 

interests of a candidate and is initiated by the candidate 

or one of his or her agents. 
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ARTICLE II 

DUTIES AND RESPONSIBILITIES OF THE SENATE 

Section 1. Duties of Senators 

Senators shall have the power and responsibility to: 

(I) Attend all meetings of the Senate. 

(2) Serve on at least one of the Senate standing committees. 

(3) Hold office hours of at least three (3) hours per week. 

(4) Assist in Senate supported projects such as opinion 

surveys, Student Typing Room, elections, fund raising, 

Registration Assistants, parties, and special events. 

(a) Each Senator shall be required to maintain the 

Student Typing Room and the Student Senate 

bulletin boards for at least one week during the 

academic year. 

(b) Each Senator shall be required to participate in 

the Student Senate Registration Assistants Project. 

ARTICLE III 

DUTIES AND RESPONSIBILITIES OF OFFICERS 

Section I. President of the Student Association 

The President of the Student Association shall have the 

power and responsibility to: 
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(I) Maintain twenty (20) office hours per week. Time used 

to attend meetings of university committees may be 

applied toward the required hours. 

(2) Schedule all Senate meetings and provide notice of the 

time, date, and place of such meetings to the members of 

the Senate. 

(3) Set the agenda for all Senate meetings. Senators may 

include items on the agenda upon one week prior 

notification to the President. 

(4) When appropriate, authorize expenditure of up to fifty 

dollars of Senate funds. 

(5) Manage the day-to-day operation of the Senate offices. 

Section 2. Vice President of the Student Association 

The Vice President of the Student Association shall have the 

power and responsibility to: 

(I) Maintain twenty (20) office hours per week. Time used 

to attend meetings of university committees shall be 

applied toward the required hours. 

(2) Organize and manage the Student Senate Registration 

Assistants Project. 

Section 3. Secretary of the Senate 

The Secretary of the Senate shall have the power and 

responsibility to: 

(I) Maintain the minutes of all Senate meetings. 
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(2) Submit the minutes of each Senate meeting to the 

President within four (4) class days of the conclusion 

of each regularly scheduled Senate meeting. Copies of 

these minutes shall also be forwarded to the members of 

the Senate, Director of Student Life and the Vice 

President for Administration and Student Affairs. 

Section 4. Treasurer of the Senate 

The Treasurer of the Senate shall have the power and 

responsibility to: 

(I) Provide, when requested by the Senate, a status report 

of the Senate budget. 

Section 5. Parliamentarian of the Senate 

The Parliamentarian of the Senate shall have the power and 

responsibility to: 

(I) Provide, when requested by any member of the Senate, 

advice concerning proper parliamentary procedure. 

Section 6. Communication Director of the Senate 

The Communication Director of the Senate shall have the 

power and responsibility to: 

(I) Oversee all advertisements of Senate sponsored projects. 

(2) Work in conjunction with Senate committees to market all 

activities of the Student Association. 
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ARTICLE IV 

DUTIES AND RESPONSIBILITIES OF SENATE COMMITTEES 

Section I. Record of Meetings 

All committees shall meet regularly and maintain a written 

record of each meeting. This record shall be communicated to the 

Senate prior to or during each meeting and will be kept on file 

in the Senate offices. 

Section 2. Senate Budget Committee 

The Senate Budget Committee shall have the power and 

responsibility to: 

(I) Prepare the Senate budget request for submission to the 

Director of Student Life. 

Section 3. Senate Rules Committee 

The Senate Rules Committee shall have the power and 

responsibility ti~: 

(i) Organize and manage all Senate elections. 

Section 4. Senate Student Life Committee 

The Senate Student Life Committee shall have the power and 

responsibility to: 

(I) Organize and manage Senate sponsored social activities. 
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Section 5. Senate Student Services Committee 

The Senate Student Services Committee shall have the power 

and responsibility to: 

(I) Organize and manage all Senate sponsored service 

providing activities. 

(2) Maintain an awareness of all University sponsored 

services and keep the Senate informed as to the 

efficiency of such services. 

Section 6. Senate Student Communications Committee 

The Senate Student Communications Committee shall have the 

power and responsibility to: 

(1) In conjunction with the standing committees of the 

Senate, market the activities of the individual 

committees and the Senate as a whole. 

Section 7. Senate Multicultural Affairs Committee 

The Senate Multicultural Affairs Committee shall have the 

power and responsibility to: 

(I) Work in conjunction with the Office of Student Life to 

address multicultural concerns. 

Section 8. Executive Committee 

The Executive Committee of the Senate shall have the power 

and responsibility to: 
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(i) Notify the Senate in the event the President and/or Vice 

President are not performing the duties outlined in the 

Constitution and these Bylaws. 

ARTICLE V 

CORRESPONDENCE 

Section I. Maintenance of Records 

All correspondence of Senators and the officers of the .... 

Senate acting in their official capacity as members of the 

Student Senate shall be submitted to the Secretary of the Senate 

and maintained on file in the Senate offices. 

ARTICLE VI 

STUDENT SENATE ELECTION CODE 

Section I. Qualifications for Obtaining and Holding Office 

(1) President and Vice President 

(a) Must be enrolled for at least nine (9) hours on the 

undergraduate level or six (6) hours on the graduate 

level during regular school sessions. 

(b) Must hold a cumulative grade point average of 2.5 or 

higher. 

(c) Must have attended and completed courses at UTD 

during the regular semester (fall or spring) 

immediately prior to the semester in which the 
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(2) 

(b) 

(c) 

election will be held. 

Senators 

(a) Must be enrolled for at least nine (9) hours on the 

undergraduate level or six (6) hou!cs on the graduate 

level. 

Must hold a c--mulative grade point average of 2.5 or 

higher. 

Must be a regularly enrolled student in the program 

from which he/she was elected. 

Section 2. Candidates Rights and Responsibilities 

(I) Filing for Office 

(a) Before candidates may begin campaigning, they must 

file for office in the Student Senate office. 

(i) Filing consists of signing a form prepared by 

the Rules Committee which states the person's 

intention to run for office, specifies the 

particular office and seat which the candidate 

is seeking, states the candidate's school and 

contains a statement in which the person agrees 

to abide by these campaign rules and decisions 

of the Rules Committee. 

(ii) Candidates may file for only one position. 

(b) Each candidate must post a $15.00 bond to be held as 

security for compliance with Section 3 of this 

article. The bond is returned to the candidate on 
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the fourth class day following the election if there 

is no violation of campaign conduct. 

(c) Any Rules Committee member who runs for office must 

resign from the Rules Committee. 

(2) Financial Disclosures 

(a) In accordance with Subsection (5) of this Section, 

candidates are required to keep accurate records of 

all campaign expenditures. Receipts must be 

maintained for all money expended and for all 

professional services rendered. This does not 

include labor from a volunteer staff. 

(b) The financial record must show the amount and 

purpose of each expenditure. 

(c) The financial records are to be transcribed on a 

fo~ prepared by the Rules Committee and are due in 

the Student Senate office within two (2) school days 

of the conclusion of the election which determines 

the winner of the race. 

(d) The Rules Committee reserves the right to release 

financial information to the public. 

(e) The value of mechanically reproduced copies shall be 

assessed at the campaign orientation meeting. 

(3) Campaign Conduct 

(a) This election code is designed to ensure fair 

elections. Any candidate found to be deliberately 

in violation of this code shall be subject to 

v-55-# 
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sanctions by the Rules Committee. Sanctions may 

include but are not limited to: monetary sanctions, 

temporary or permanent suspension from campaigning, 

and, in some cases, removal from the race. 

(b) All candidates and their agents will refrain from 

making deceptive or misleading statements during 

their candidacy. Candidates and their agents will 

also refrain from any act reasonably calculated to 

be libelous or to compromise the rights of any 

student, faculty member, or student organization. 

(c) Candidates are responsible for the campaign conduct 

of their agents. 

(d) There shall be no transferral of funds between 

candidates. 

(e) All campaign material must bear the Student 

Activities date stamp. 

(f) Items to be bulk-copied should receive the stamp 

before copying. 

(i) Certain items may be exempted from this rule 

upon approval of the Rules Committee. 

(g) A copy of each different sign or handbill which is 

to be bulk-copied must be filed with the Student 

Activities Office. 

(h) No campaign material or activity may impede either 

pedestrian or vehicular traffic. 

V-55-# 
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(4) 

(i) All campaign material must be removed within three (3) 

school days of the conclusion of the election 

which determines a winner for the race. 

(J) Candidates who file separately may campaign jointly 

if they so choose. 

(k) Campaigning shall not be allowed within twenty (20) 

feet of ballot boxes on the day(s) of the election. 

Campaign Regulations 

Ca) Candidates and their agents may not: 

(i) Use sound-amplifying equipment on campus without 

written permission from the Office of Student 

Life. 

(ii) Claim the endorsement of any student organization 

unless the highest ranking officer files an 

endorsement with the Student Senate office. 

(b) A sign may not be attached to 

(i) 

(ii) 

(iii) 

(iv) 

iv) 

(vi) 

(¢) 

a shrub or plant; 

a tree, except by string to its trunk; 

a permanent sign installed for another purpose; 

a fence or chain on its supporting structure; 

a brick, concrete, or masonry structure; or 

statuary, monument, or similar structure. 

A sign may not be posted 

(i) on or adjacent to a fire hydrant; 

(ii) on or between a curb and a sidewalk; or 

V-55-# 
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(5) 

(iii) in a University building, except on a 

bulletin board. 

Campaign Spending Limits 

(a) Presidential and vice presidential candidates are 

limited to $150.00 per candidate in campaign 

expenditures. 

(b) Senatorial candidates are limited to $100.00 per 

candidate in campaign expenditures. 

Section 3. Election Provisions 

(1) The Rules Committee will conduct a drawing at the 

conclusion of the filing period to determine the ballot 

positions of all candidates. 

(2) Voting procedure 

(a) Voting in all elections will be by secret ballot. 

(b) Improperly marked ballots are void. 

(c) Write-in candidates are allowed during senatorial 

elections only. 

(d) Absentee voting may be allowed after the filing 

deadline. 

The candidate may be present at the time the Rules 

Committee opens the ballot boxes and during the official 

count. 

(3) 

Section 4. Disputes and Violations 

(I) The Rules Committee has discretionary power to determine 
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(2) 

(3) 

(4) 

and impose the penalties specified in Subsection (8) of 

this Section for election code violations. 

Any person or organization who is injured by a 

candidate's actions must notify that candidate and both 

parties must make an attempt to negotiate a fair 

settlement of the dispute. Only failing this may either 

party lodge a formal written complaint with the Rules 

Committee. 

Any candidate may request a written advisory opinion 

from the Rules Committee within twenty-four (24) hours 

after the final results are tabulated. Candidates in the 

race in question are allowed to bring one representative 

with them to the recount. 

The Rules Committee may dismiss a complaint without a 

hearing under the following circumstances: 

(a) The complaint is not filed within three (3) class 

days after the dispute arose. 

(b) It lacks jurisdiction on the subject or over any 

party involved. 

No relief for the grievance can be granted. 

The complaint is ill-founded. 

The complainant has not suffered and is not likely 

to suffer from the action in question. 

No adequate attempt has been made by either of the 

parties to settle the dispute among themselves. 

(c) 

(d) 

(e) 

(f) 

v-55-# 
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(5) If a hearing is warranted, the Rules Committee will 

issue a written notice to both parties, stating the time 

and the place of the hearing. 

(6) At the time the Rules Committee issues notice of the 

hearing it may also issue a temporary order which 

remains in effect until a decision is reached in the 

hearing, or until rescinded by the Rules Committee. 

(7) If the Rules Committee determines after a hearing that 

the election code has been violated by a candidate or 

the candidate's agents, it may: 

(a) Order forfeiture of the candidate's security bond. 

(b) Enjoin the candidate and the candidate's agents from 

part or all of their campaign activities for a 

duration to be set by the Rules Committee. 

(c) Remove a candidate from the race. 

(d) Any combination of the above. 

(8) Any willful violation of a Rules Committee opinion, 

decision, ruling, or order by a candidate will be 

sufficient ground to disqualify that candidate from the 

race. 

(9) All decisions and rulings by the Rules Committee will be 

issued in writing. 

Section 5. Filing/Election Dates 

(I) April Elections 

(a) Filing shall begin on the Monday prior to spring 
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(2) 

(3) 

break and shall conclude at 12:00 p.m. three (3) 

school days prior to the beginning of the scheduled 

election. 

(b) A campaign orientation meeting will be held on the 

first Wednesday after spring break to answer any 

questions and review the election code with 

candidates or potential candidates. 

(c) The election will be held during the second full 

school week in April. 

(d) If a runoff election is necessary, it must begin 

within ten (I0) days of the last day of the regular 

election. 

September Elections 

(a) Filing shall begin on the first day of regular 

registration for the fall semester and shall 

conclude at 12:00 p.m. three (3) school days prior 

to the election date. 

(b) A campaign orientation meeting will be held within 

two (2) weeks of the beginning of classes. 

(c) The election will be held during the final week of 

September. 

Late filing shall not be allowed. 

Section 6. Changes to Election Code 

No part of this election code may be changed or altered from 
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the beginning of the filing period until the election results have 

been determined. 

ARTICLE VII 

REMOVAL FROM OFFICE 

Section I. Senate 

Any Senator who accumulates three (3) unexcused absences 

from regularly scheduled Senate meetings automatically shall be 

removed from office. 

Section 2. Committee 

Any committee member who accumulates three (3) unexcused 

absences from regularly scheduled committee meetings 

automatically shall be removed from the committee. 

Section 3. Recall Elections 

Any elected representative of the Student Association will 

be subject to a recall election upon presentation of a petition 

bearing a number of signatures equal to or greater than 15% of 

the representative's constituency. 

V-55-# 
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ARTICLE VIII 

AMENDMENT AND RATIFICATION 

Section I. Procedures 

These Bylaws may be amended at any regular meeting of the 

Student Senate upon approval of two-thirds (2/3) of the entire 

membership of the Senate provided amendment has been submitted in 

writing at the previous regularly scheduled meeting of the 

Senate. 

ARTICLE IX 

APPROVAL OF BYLAWS 

Section I. Adoption 

These Bylaws shall become adopted upon a two-thirds (2/3) 

approval of the entire membership of the Senate and will 

supersede any previous Bylaws or Guidelines of the Senate. 

,::i L 

Section 2. Effective Date 

In accordance with Part One, Chapter VI, Sec. 5 of the Rules 

and Regulations of the Board of Regents, The University of Texas 

System, changes to these Bylaws shall not become effective until 

transmitted to the Vice President for Administration and Student 

Affairs and all administrative and regental approvals have been 

obtained. 
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i0. U. T. E1 Paso: Dr. Thomas McLean Appointed Initial 
Holder of the John T. MacCuire Professorship in Mechan- 
ical and Industrial Engineering in the College of Engi- 
neering Effective September i, 1990.--The Board, upon 
recommendation of the Academic Affairs Committee, 
appointed Dr. Thomas McLean, Professor and Director of 
the Industrial Engineering Program, as the initial 
holder of the John T. MacGuire Professorship in Mechan- 
ical and Industrial Engineering in the College of 
Engineering at The University of Texas at E1 Paso effec- 
tive September i, 1990. 

ii. U. T. Pan American: Establishment of Parking Permit 
Classifications and Parking Permit and Enforcement 
Fees Effective with the Fall Semester 1990 (Catalog 
Change).--In order to comply with U. T. System regula- 
tions and requirements of the Texas Education Code, 
Section 54.503, approval was given to establish parking 
permit classifications and parking permit and enforce- 
ment fees at The University of Texas - Pan American 
effective with the Fall Semester 1990 as set out below: 

Parking Classifications 1990-91 Fees 

Class A - Reserved Parking for 
Full Time Faculty and Staff 
(If employee's salary 
is $15,000 or less) 

$48.00 

36.00 

Class B - Reserved Parking for 
Faculty and Staff, Excluding 
Teaching Assistants and Work/ 
Study Student Employees 24.00 

Class C - General Parking for 
Faculty, Staff, and Students 12.00 

Class D - General Parking with 
Some Restrictions for Students 
Residing in Residence Halls 

Class H - Handicapped Reserved 
Parking for Disabled Faculty, 
Staff, and Students 

Enforcement Fees 

No Charge 

No Charge 

Citation (per violation) 5.00 

Immobilizer (per violation) 20.00 

Annual parking permit fees are prorated if purchased 
for the Spring and Summer or Summer session(s) only. 

It was ordered that the next appropriate catalog pub- 
lished at U. T. Pan American be amended to conform to 
this action. 
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12. U. T. San Antonio: Approval of a Teaming Agreemenl. 
with BDM International, Inc. (A Ford Aerospace Company), 
M-cLean, Virginia.--Upon recommendation of the Academic 
Affairs Committee, the Board approved the Teaming Agree- 
ment set out on Pages 68 - 76 by and between The Univer- 
sity of Texas at San Antonio and BDM International, Inc. 
(A Ford Aerospace Company), McLean, Virginia. 

The purpose of this Teaming Agreement is to establish 
a working relationship to develop a proposal entitled 
"Specialized Research and Development Support" that will 
be submitted to the United States Air Force. BDM Inter- 
national, Inc. will be the prime contractor and U. T. 
San Antonio will act as a subcontractor. U. T. San 
Antonio will provide technical support services, the 
primary scope of which will include technology transfer 
and human resources to meet future missions. 

Each party will bear the respective costs, risks, and 
liabilities incurred by it as a result of its obligations 
and efforts. 

TF.J~ZNI A~B~NT 

BETMEEN 

BDM INTERNATIONAL, iNC. 

ANO 

THE UtI[VERSITY OF TEXAS AT SAN kqT~lO 

THIS AGREEMENT tm made end entered Into thts day Of i , 

1990 by end between i~M International, hereinafter referred to ms the "PrinCe 
Contrictor" or SlMl, and University of Texas i t  San Antonio hereinafter 
referred to us the "Subcontractor" or UTSA. 

WHEREAS, the Pr iN Contractor tntends to submit i proposal to 
Aeronautical SEsttmt Dtviston/NRSA heretnaeter referred to as the 
"Government," for ~p~lallzed Research Develo~nt Support hereinafter 
referred to as the "Program'; and 

WIt(REASm tho Prtme Contractor and the Subcontractor desire to define 
their  mutua) rights and obligations durtng the subm|ttal of said proposal 
and any subsequent contract resulting therefrom, consistent with 
Ftdoril/Stat¢ laws govorntflgrestrttnt of trade or compettt|on as applicable; 

NOW THEREFORE, to effectuate the foregoing, the Prim Contractor and 
the Su~)contractor In consideration of the mutual covonints hereinafter 
contltned, mgree es follovs: 

1. Relationship of the Parties 

The Proposal wlll be blood O. 8De( bel~the Prim Contractor to the 
Government of any rlmultant co,tract, and U¥SA being e Subcontractor to the 
Prll Contractor for the furnlihing of support to bl utiliz~ In the above 
Program. The Priam Contractor wtl l  provide the Proposal Manager and in the 
event of contract award, the Program Manmger. 

2. Mutum! Obligations 

Each party wi l l  exert itm best efforts to produce m proposal(s) 
which wtl l  cluso the award of the Program to tho team ms constituted herein. 

- 6 8  - 

2705 



m ~L_ 

i B m I I m ~ m Ill m mm m m 

a. The Prime Contractor will recognize and identify the Subcon. 
tractor in its proposal and use Its best efforts to secure Government consent 
to use of the proposed Su~ontractor for thls Programo The Prime Contractor 
will keep thQ,Subcontractor fully advised of any change which may affect the 
Subcontractor s area of responsibility. The Prime Contractor, however, shall 
have the right to determine the final contents of the proposal. 

b. Durtng the effective term of thisAg~eeunt, the petites agree 
that they w111 not partlclpmte in any manner in other teaming efforts that 
are competitive to this Teaming Agree~nt, and they will not compete 
independently (including the independent su~Isslon of a proposal to the 
;overnment or any other party fop the Program). The term 'participate" as 
used herein includes (but Is not llmlted to) the Interchange of technical 
data wlth competitors. However, thls Agree~nt shall not preclude either 
party from bidding or contracting Independently from the other on any 
Government OP industry program whlch m~develop or arise in the general area 
of business Pelated to this Agreement. 

c. In the event the Prime Contractor ts awa~led the contract for 
thls Program, the Pri~ Contractor and the Subcontractor agree to negotiate 
In good faith and proceed in a timely manner to execute a mutually acceptable 
subcontract For the work to be performed by the Subcontractor. The 
Subcontractor arQas of partlclpation shall be as described In Exhlblt A to 
thts Teaming Agreement, with details to be determined upon release of the 
Solicitat ion by the Government. 

3. Llmltatlon of Appllcabillty of the Agreement 

Thts Agreement shall apply only to the proposals relating to this 
Program and to no other effort undertaken by the Prtw Contractor or the 
Subcontractor Jointly or separmtely. The parties hereto shall be deemed to 
be independenl contractor;, and the employeos of one shall not be deemed to 
be employees of the other. 

4. Subcontractor's Responslblllty to Provide Information 
and Support 

The Subcontractor wtl l provtde al l  proposal matertal and technical 
support pertinent tO the work assigned. The Subcontractor shall provide the 
Prime Contractor, as part of t ts cost proposal, a completed Standard Form 
14]] with supporting schedulel tn suf~t¢tent detail to permtt the Prtme 
Contractor's evaluation. Cost format and Work Breakdown Structure shall be 
specified by the PrlmContractor. I f  requested by the Prime Contractor, the 
Subcontractor wtl l  assurl the avai labi l i ty  of management and technical 
personnel to asstst the Prtrne Contractor In any discussions and negotiations 
with the Government. All Information and Support provtded by the 
Subcontractor w111 be provided in accordance wtth the deadlines determined 
by the Prtme Contractor. 
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5. Anticipated Subcontract Content 

t' Wtthout restr ict ing the terms and conditions of the subcontract, 
ne contemplated subcontract w111 contain provisions passing down mll 

contra¢~prov|stons that are requtred by the Federal Acquisition Regulations 
(FAR) and those terms ind conditions of the prime contract whtch must be 
passed on to the Subcontractor in order to comply wtth such prt~e ¢ontracL. 
The subcontract wt l l  be negotiated at e fa i r  and reasoflable price(s) 
established after cost Or prlce analysts tn accordance with the requirement 
of the applicable Government procurement regulittons. Further, price 
consideration for the work to be performed w111 be based on the 
Subcontractor's proposal and the Prime Contra¢tor,s negotiations wtth the 
Government. Zt is understood between the Prtme Contractor and the 
Subcontractor that any such subcontract wtl l  be subject to the consent of 
the properly constituted Contracting Autharit¥ of the Unlted States 
Government, regardless of the provisions hereof, 

6. Limitation of Right to ReEmbursement, P l a n t ,  or Compensation 

Each party to thts~reement wtl l  bear the respective costs, rtsks, 
and l i ab i l i t i es  incurred by t t  as a result of i ts  obligations and efforts 
under thts Agreement. Therefore, netthor the Prtte Contractor nor the 
Subcontractor shall have ~n¥ rtght to any reimbursement, payment, or 
¢ompensat/on of any ktnd from each other during the pertod pr tor  to the award 
and execution of Iny resulting subcontract between the Prtme Contractor and 
the Subcontractor for the P~ogram mnd work described tn th~$ Agreement. 

7. Recruitment 

I t  ts expressly agreed and understood that neither party wi l l  
so l l c l t  personnel of the other party who are engaged tn the pursutt of thts 
Program for the purpose of tnductng them to Jotn thelr euploy during the 
course of thts Agreement and any resultant subcontract hereunder and for a 
petted of one (1~ year after temtnatton thereof. 

8. Limitations on Use of Data and Information 

a. The partle$ •nttctpata that under thts Agreement I t  may be 
necessary for etther party to transfer to the other Information of a 
proprietary nature. Propi*|e~lry tnfol~atton should be clearly identif ied In 
writ ing by the disclosing pa~ty at the ttme Of disclosure. Oral disclosure, 
when necessmry, shall be clearly Identified ms proprtetmry at the ttn.~ of the 
disclosure and shall be reduced to wrtttng within 30 days. 

b. Each of the parties agrees that i t  wi l l  use the same 
reasonable efforts to protect such Information as are used to protect i ts own 
Proprietary tnfon,&tlon. Disclosures of such lnformltton shall be res t r i c ted  
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to those ~nd~v~duals who ~re dtrectly participating In the proposal and 
subcontract efforts identified here~n. 

c. Netther party sh~11 make any reproduction, disclosure, or use 
of such proprietary ~nfo~at~on except as fol lo~.: 

1) Such data furnished by the Subcontractor may be used by 
the Prtme Contractor tn p~rfonetng tts obligations under 
thts Agreement, 

2) Such data furnished by the Pr t~  Contractor =ay b~ used 
by the Subcontractor tn perfomtng tts obligations under 
thts Agreement. 

3) 

4) 

Such d~ta may be used tn accordance ~ t h  any written 
authorization recetve~ ~rom the dtlclosJng party. 

Such data ~ay be disclosed es required b~ state or 
f~era l  la~s. 

d. The 11mTtations on reproduction, disclosure, or use of 
proprietary 4nforllatton shall not apply to, and neither Party shal| be 1table 
for reproductto,, disclosure, or use of proprietary tnfoma~|on wtth respect 
to ~htch any of the following conditions extst: 

1) I f  the Information has been developed Independently by 
the par~y receiving l t ,  or has been lawfully recetved 
f r ~  oth0r eources, tneludtng the Cerement, provtd~ 
such other source dtd not recetve t t  due to a breach of 
thts Agrewent or any other ~g~ee~nt. 

I f  the Information ts published by the party furnishing 
t t  o r  ts dticlosed by the party furnishing t t  to others, 
tnc ludt , | the Government, wtthout restr ict ion, or t t  has 
been lav~ully obtatned by the party receiving t t  from 
other sources, includ|ng the Government, or tF such 
information otherwise co~es w~tht, the publlc knowledge 
or becomes generally known to the public. 

s) IF any part oF the p~prtetary Information has been or 
hereafter shall be disclosed tn i Untted States patsnt 
tssued to the party furnishing the proprietary Informa- 
tion hereundQr, after the tssuance of satd patent, the 
l imitations o~ such proprietary Information as ts 
dtsclos~l tn the patent sh&31 be only that afforded by 
the Untted StAtes PAtent LAWS. 
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e. Neither the execution ~,~ d,l!very of ~hss Agrnmnt,  nor the 
furnishing of sn~ proprietary information bY e~ther p~'.ysha11 be construed 
as granttn9 to the other p~rty either 9xpressly, by implication, es~oppel, 
or otherwise, any l~cense under any invention or patent, hereafter owned or 
controlled by the party furnishing a m .  

f .  Notwithstanding the expiration of the other portions of this 
Agreement, tile ObliOations and provisions of thts paragraph 8 shall ¢onttnue 
for a per~od of etghteon (~8) m~nths fro~ the date of thts Agree, neat. 

g. Inch par~y wi l l  designate tn writ ing one or mo~'e individuals 
withtn i ts organization as the only point(s) for receiving proprietary or 
confidential inforeatton exchanged between the parties pursuant to thts 
Apreemnt. 

9o Rights in Inventions 

|event|one shall remtn the property of the originating party. Xn 
the event of jotnt  Inventions, the pastes shall establish their respective 
rights by negotiations between them. I n th t$  regard, | t t S  recognized and 
agreed that the petites may be required to and shell grant ltcenses or other 
rtghts to the ;overnmnt to Inventions, data. and Information under luch 
standard provts~onz uhtch may be.contained tn the dlovernnmnt prime contract 
¢ontuplated by this Agre~aent, provided, however, such 1|cons4 or other 
rtohta abel1 not eXCIHKI these rOqUtred by said contract. 

10. Public Release of Information 

The Subcontractor ahQI1 not ts:u4 z n~s release, public 
announcewat, adver~lsuont, oP a~y other form o~ publ ic i ty concerning hls 
efforts in ¢onne¢~tcm with this Agreemnt without obtaining prior written 
approval f r ~  ~he ;~tmo Contractor. In the event such approval is granted, 
any resulttr~8 f o m o f  publ ici ty shall give fu l l  consideration to the role and 
contributions o~ the Pr t~  Contractor. 

11. Designation of Responsible Zndtvtduals 

A11 comunt¢attons relating to this Agre~nt  shell be directed to 
the specific Hrson designated to represent the Prime Contractor ,nd the 
Subcontractor on t~hls Program. Each of the part, is to thts Agreement sh811 
appoint one technical and one ©ontractual representative. These appointments 
shell be kept current during the period of this RBremnt. Communications 
which are not properly directed to the persons datignated to represent the 
Prtme Con?,ractor mad the Subcontractor shall not be binding upon the Prime 
ContractOr or the Subcontractor. 
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a. f.0a THE PRIHE ¢om'~cTQR: 

B0~ Znternattonal, Inc. 
Attn: Or. J. E. Mtlltgan 
1501 81~1 Way 
McLean, YA 22102 

8014 International. Inc. 
Attn: Hr. Stephen J. Fitzpatrick 
leO1BOMWay 
McLean, VA ~210! 

b. FOR ~'HE SUBCONTI~CTOR; 

Un i ver$t ~,~yof Texas 
at San Antonio 

College of Sciences & 
Eng|neertng 

Off|ca of the O4an 
Attn: Dr. W. A. Alter I I I  
San Antonto, TX 7525S 

University of 7®xas 
at San Antonto 

Attn; Hr. Me Dan Mtlltams 
V.P. for 8us~ness Affatrs 

San Antonio, TX 78285 

1~. Expiration Of&llrement 

Thls AgreeMnt, whtch ts affe©ttve upon the date of I ts execution 
hervof, shall aukomttcally 4xptre and be deelIcl temtnated effective upon 
the date of the happening or occurrence of al~y one of the following events 
or conditions, ~l~tchever $hell f | r s t  occur; except for the conditions 
expressed t ,  paragraphs 7 end 8 hereof: 

a .  Offtctal Government announcement or notice of the cancellstton 
of the Program. 

b. The receipt by the Prl~Contrector of vn'|tten notice ~rOmthe 
|ovGr~ment that t t  wt l l  not award to t t  the contract for thls 
Program. 

c. The recetpt of written nottce from the Government that t t  has 
awarded the contract for thts Program tO someone other than 
the Prtme Contractor. 

. The recetpt of eff t¢tal Government nottce that the proposed 
Subcontractor wtl l  not be approved as a subcontractor under 
a contract to the Prtme Contractor on ti l ts Program, or that 
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e.  

t "  • 

g. 

h. 

substantial epees of the Subcontractor's proposed 
responsibility have bnn eltatnated from the requirements. 

Award of e iubcon~rect by the PrtM ContractOr to the 
Su~ontrlctor for i ts designated portion Of the ProgrM. 

Mutual agreement of the pirates to temtnate the Agreemnt. 

The expiration of a one ( l)  yeirpertodcomenc4ngon the date 
of th4s Agreement except as such period ely be extended by 
mutual agrem4nt of the ps~es.  

The Subcontractor f i t l s  to provide t t M l y  and acceptable input 
tO the proposal tn accordance vtth Peregreph 4 of thts 
Agreement. 

13, Assignment 

Thts Agreemnt mW not be ass4gned or otherwise transferred by 
etther p&~y, tn whole or In part, wtthout the express prtor written consent 
of the other par~. 

14. Access to Classified Infomatton 

Access to xcur t ty  tnfomtton classtft~l 'Top Secret," "Secret,' 
or 'Confident|t1" shall be governed by the provisions of FAR $~-Z04.02 
(APR 1984). 

IS. Ltnltattons on the Nature of the ~reemnt 

This Atrement does not constitute or create a Joint venture, 
pooltng I r r a ~ m n t ,  partnership, or rams1 business orllantzatton of any 
ktnd, other thin a contractor teiAarringomnt as set fo~h ~n FAR g.6Ol(b), 
and the rtghts and obligations of the parties shall be only those expressly 
set forth heretn. Ne4ther. party shell hive authoetty to btnd the other 
except to the extent authorized here4n, Hoth4n9 heretn shall be construed 
as providing for the shartng of profits or losses artstng out of the efforts 
of any of the pirt |es, 

20. Applicabil i ty of State Law 

Thts agreement shell be governed by and interpreted under the laws 
of the Cmmor~lalth of Virginia, except as 4 t  applles to tasks conducted by 
UTSA, when laws of the State of Texas shall govern the relponsJbt1~ttes of 
UTSA. 
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17. SCope of the Agreement 

This A41ree~nt contains the entire agreement of the parties and 
cancels and supersedes any previous understand~n9 or egreuent related to 
thts ProgrW, vhotherwrttten or oral. All changes or modtf4cattons to this 
AgreNnt must be agreed tO 4n writing between the parttes. 

~|¢UTKO by the Board of Regents of The Un4verstty of Texas System and 
Dl~ International, Inc. on the day and year f t rs t  above wr4tten, tn 
t r ip l icate ¢optee, each of which shall be deemed an original. 

THE UNIV[RSITY OF TEXAS AT SAN ANTOHIO 

gy: 
ft. i)an Htlllams 

Ttkle: 

FORM APPROV[O: 

BOil INT[RNATIOKAL, I N C .  

Lawrence R. Lotspetch 

T|f, le: Vice President. Bustnesq 
~aeraglau 

60AJ~OF R[G[NTS OF TH( UNIVERSITY OF 
T[X~ SYSTF~ 

ey~ 

CERTIFICATE OF APPROWtL 

~ hereby certtfy that the foregoing Ageemnt was approved by the Board of 
agents of The University of Texas System on the day of 

1990, and that the person whose signature appears above ts au~-o~i~'~o 
execute such agrelMlent on behalf of the hard. 

1h4 University of Texas System. "' [xecuttve Secretary, Board of Regents 
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Exhibit A 

STATE3qENT OF WORK 

University of Texas at San Antonio wi l l  provide technical support services, 
the primary scope of which wi l l  include, but not be l t n i t ~ l  to, technology 
transfer and human resources to Ieet future missions. 

A revtston of the S ta tmnt  of Work wi l l  ba negotiated upon the release 
of the PrtN RFP, which is schtdulecl for June 19g0. 
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13. 
U. T. San Antonio and U. To Institute of Texan Cu 
~ n ~ A n t o n i o ~ _  Cultures C 

~Catal°~--In order to meet 
nance costs and possible future expansion of parking 
lots, the Board approved increases in enforcement fees 
at The University of Texas at San Antonio and parking 
permit fees for The University of Texas Institute of 
Texan Cultures at San Antonio effective with the Fall 
Semester 1990 as set out below: 

Enforcement Fees - U. T. San Antonio 

Class A Violations 

1990-91 
Fees 

Student Vehicles 
Faculty/Staff Vehicles 
Motorcycles 

Class B Violations 

Class C Violations 

$27.00 
42.00 
13.00 

50.00 

First Violation 
Second Violation 
Third Violation 
Fourth and Subsequent 

Violations 

Parking Permits - U. T. Institute of 
Texan Cultures - San Antonio 

I0.00 
15.00 
20.00 

25.00 

Class A (reserved) 
Class B (staff) 
Class C (motorcycles) 

$30.00 
18.00 
6.00 

It was ordered that the next appropriate catalog pub- 
lished at U. T. San Antonio be amended to reflect this 
action. 
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REPORT AND RECOMMENDATIONS OF THE HEALTH AFFAIRS COMMITTEE 
(Pages 78 - 86).--Committee Chairman B!anton reported that 
the Health Affairs Committee had met in open session to 
consider those items on its agenda and to formulate recom- 
mendations for the U. T. Board of Regents. Unless otherwise 
indicated, the actions set forth in the Minute Orders which 
follow were recommended by the Health Affairs Committee and 
approved in open session and without objection by the U. T. 
Board of Regents: 

. U. T. Southwestern Medical Center - Dallas: Appoint- 
ment of Initial Holders to Endowed Academic Positions 
(a) Fred J. Bonte, M.D., to the Effie and Wofford Cain 
Distinguished Chair in Diagnostic Imaqing for the Period 
September i, 1990 Through August 31, 1993, (b) J. Donald 
Capra, M.D., to the Edwin L. Cox Distinguished Chair in 
Immunology and Genetics Effective September i, 1990, 
(c) Dr. Ronald W. Estabrook to the Cecil H. and Ida M. 
Green Chair in Biomedical Science for the Period Se t~- 
ber I, 1990 Through August 31, 1997, and (d) Jean D. -- 
Wilson, M.D., to the Charles Cameron Sprague Distin 
guished Chair in Biomedical Science for the Period 
September i, 1990 Throu@h Au@ust 31, 1997.--Upon recom- 
mendation of the Health Affalrs Committee, the Board 
approved the following initial appointments to endowed 
academic positions at The University of Texas South- 
western Medical Center at Dallas effective as indicated: 

a. Fred J. Bonte, M.D., Professor of Radiology, 
to the Effie and Wofford Cain Distinguished 
Chair in Diagnostic Imaging for the period 
September i, 1990 through August 31, 1993 

See Page 141 related to the establishment of 
this Chair. 

b. J. Donald Capra, M.D., Professor of Microbiol- 
ogy and Internal Medicine, to the Edwin L. Cox 
Distinguished Chair in Immunology and Genetics 
effective September I, 1990 

See Page 142 related to the establishment of 
this Chair. 

C. Dr. Ronald W. Estabrook, Professor of Bio- 
chemistry, to the Cecil H. and Ida M. Green 
Chair in Biomedical Science for the period 
September I, 1990 through August 31, 1997 

See Page 142 
this Chair. 

related to the establishment of 

d. Jean D. Wilson, M.D., Professor of Internal 
Medicine, to the Charles Cameron Sprague 
Distinguished Chair in Biomedical Science 
for the period September i, 1990 through 
August 31, 1997. 

See Page 144 related to the redesignation of 
this Chair. 
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. U. T. Medical Branch - Galveston: Approval of Initial 
Holders to Endowed Academic Positions - (a) James A. 
Belli, M.D., to The John Scaly Centennial Chair in the 
Department of Radiation Therapy, (b) Dr. William J. 
Winslade to The James Wade Rockwell Professorship in 
the Philosophy of Medicine, (c) David N. Herndon, M.D., 
to the Jesse H. Jones Distinguished Chair in Burn Sur- 
gery, (d) Steven J. Blackwell, M.D., to the Stephen R. 
Lewis, M.D. Professorship in Plastic Surgery, 
(e) Marvin W. Kronenberg, M.D., to The John Scaly Cen 
tennial Chair in Cardiology in the Department of Medi 
cine, and (f) Dr. Mary Virginia Fenton to the Rebeccn 
Scaly Centennial Chair in the School of Nursin 9 Effec 
tive as Indicated.--Approval was granted for the follow- 
ing initial appointments to endowed academic positions 
at The University of Texas Medical Branch at Galveston 
effective as indicated: 

a. 

b. 

C. 

d. 

e. 

James A. Belli, M.D., Professor and Chairman 
of the Department of Radiation Therapy, to 
The John Scaly Centennial Chair in the 
Department of Radiation Therapy effective 
October i, 1990 

f. 

Dr. William J. Winslade, Professor in the 
Departments of Preventive Medicine and 
Community Health and Psychiatry and Behav- 
ioral Sciences, to The James Wade Rockwell 
Professorship in the Philosophy of Medicine 
effective October i, 1990 

David N. Herndon, M.D., Professor in the 
Department of Surgery, to the Jesse H. 
Jones Distinguished Chair in Burn Surgery 
effective October i, 1990 

Steven J. Blackwell, M.D., Professor in the 
Department of Surgery, to the Stephen R. 
Lewis, M.D. Professorship in Plastic Surgery 
effective October i, 1990 

Marvin W. Kronenberg, M.D., Professor in the 
Departments of Internal Medicine and Radiol- 
ogy, to The John Scaly Centennial Chair in 
Cardiology in the Department of Medicine 
effective August I, 1990 

Dr. Mary Virginia Fenton, Professor and Dean 
of the School of Nursing, to the Rebecca 
Scaly Centennial Chair in the School of 
Nursing effective immediately. 

. U. T. Health Science Center - San Antonio: Permission 
for Dr. Miguel A. 
Advisory Council on Health Professions Education of 

Medina to Serve on the National 

the Health Resources and Services Administration 
[Regents' Rules and Regulation~ , Part One, Chapter III, 
Section 13, Subsections 13.(I0 i and 13.!ll)].--Permis- 
sion was given for Dr. Miguel A. Medina Professor and 
Assistant Dean for Student Affairs in the Graduate 
School of Biomedical Sciences at The University of 
Texas Health Science Center at San Antonio, to serve 
on the National Advisory Council on Health Professions 
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Education of the Health Resources and Services Admin- 
istration in Washington, D. C., for a term effective 
immediately and ending January 31, 1992. All expenses 
related to his appointment will be paid by the Depart- 
ment of Health and Human Services. 

Dr. Medina's appointment to this Council is of benefit 
to the State of Texas, creates no conflict with his 
position at the U. T. Health Science Center - San 
Antonio, and is in accordance with approval requirements 
for positions of honor, trust, or profit provided in 
Article 6252-9a of Vernon's Texas Civil Statutes and 
Part One, Chapter IiI, Section 13, Subsections 13.(10) 
and 13.(11) of the Regents' Rules and Regulations. 

U. T. Health Science Center - San Antonio: Dr. Mary 
Ann Matteson Appointed Initial Holder of the The]ma and 
Joe Crow Endowed Professorship Effective Immediately.-- 
The Board, upon recommendation of the Health Affairs 
Committee, appointed Dr. Mary Ann Matteson, Assistant 
Professor in the U. T. Nursing School - San Antonio, 
as initial holder of the Thelma and Joe Crow Endowed 
Professorship at The University of Texas Health Science 
Center at San Antonio effective immediately. 

See Page 145 related to the establishment of this 
Professorship 

. U. T. M.D. Anderson Cancer Center: Approval of Agree 
ment to Cooperate with The University of Catania, 
Catania, Italy, and Authorization for the Executivr 
Vice Chancellor for Health Affairs to Execute Agree- 
ment.--Approval was given to the agreement to cooper- 
ate set forth on Pages 81 - 85 by and between The 
University of Texas M.D. Anderson Cancer Center and 
The University of Catania, Catania, Italy. 

Further, the Executive Vice Chancellor for Health 
Affairs was authorized to execute, on behalf of the 
U. T. Board of Regents, this or a substantially equiv- 
alent agreement with the understanding that any and 
all specific agreements arising from this general 
agreement are to be submitted for prior administrative 
review and subsequent approval as required by the 
Regents' Rules and Regulations. 

This agreement encourages cooperation by establishing 
joint educational programs in hematology/oncology and 
related disciplines for physicians, scientists, and 
health care providers and is intended to provide broad 
linkages through and within which individual program 
agreements can be negotiated and activated. 

Committee Chairman Blanton noted that during the recent 
Economic Summit of Industrialized Nations in Houston 
Prime Minister Giulio Andreotti of Italy met with Pres- 
ident LeMaistre for the expressed purpose of developing 
relations between U. T. M.D. Anderson Cancer Center and 
The University of Catania. Dr. LeMaistre commented 
briefly on the Prime Minister's unanticipated visit and 
pointed out that this agreement meets the Italian gov- 
ernment's plans to encourage relationships with American 
institutions. 
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AFFILIATION AGREEMENT 

THIS AGREEMENT is made and entered into by and between The 
University of Texas M.D. Anderson Cancer Center and The 
University of Catania and is effective March i, 1990. 

WHEREAS, The University of Texas M.D. Anderson Cancer Center is 
an accredited academic component of The University of Texas 
System charged with the responsibility for establishing and 
maintaining highest quality interdisciplinary programs of 
patient care, research and education leading to the successful 
understanding, treatment, and ultimate prevention of cancer and 
allied diseases. AND 

WHEREAS, The University of Catania, with its Institute of 
Hematology, is a major academic, research, and patient care 
center with interests similar to those of The University of 
Texas M.D. Anderson Cancer Center; 

NOW, THEREFORE, recognizing that collaborative efforts will be 
of benefit to the communities served and will contribute to an 
enduring institutional linkage for technical cooperation and 
assistance, the institutions described above do execute and 
enter into this AFFILIATION AGREEMENT, formalizing their intent 
to establish joint educational programs in hematology/oncology 
and related disciplines for physicians, scientists, and health 
care providers to better serve the needs of their patients and 
the community. This AFFILIATION AGREEMENT is intended to 
provide broad linkages through which and within which individual 
program agreements can be negotiated and activated. Such 
programs include, but are not restricted to: 

Exchan@e Education Pro@rams for Facult~ Staff~ and Students: 

Training and skills updating of faculty in disciplines of 
mutual interest and need. 

Interinstitutional exchange programs for clinical trainees 
and basic science trainees at the post-graduate level for 
special programs in both patient care and research. 
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AFFILIATION AGREEMENT Page 2 

THE UNIVERSITY OF CATANIA 
THE UNIVERSITY OF TEXAS M.D. ANDERSON CANCER CENTER 

Organization and execution of faculty and allied 
health personnel exchanges, as determined by the two 
institutions for mutual interest and benefit. 

Establishment of joint/collaborative research programs of 
either basic or clinical nature. 

Joint/Cross Appointments of Faculty and Staff: 

In order to facilitate and/or enhance programs established in 
the above areas the institutions, under this AFFILIATION 
AGREEMENT and within the requirements of the individual 
institutions and subject to the particular demands of the 
institutions, may elect to jointly appoint faculty or staff. 

Program Affiliations: 

This general AFFILIATION AGREEMENT shall be identified as the 
parent document for any program affiliation executed between the 
two above named institutions. 

- 8 2  - 
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AFFILIATION AGREEMENT 
Page 3 

THE UNIVERSITY OF CATANIA 

THE UNIVERSITY OF TEXAS M.D. ANDERSON CANCER CENTER 

In keeping with the missions established by the individual 
institutions and with the intent of enhancing services provided 
by both institutions, this AFFILIATION AGREEMENT is established 
by institutional officials as indicated by authorizations and 
signatures below. EXECUTED on this 28th day 
of February , 1990 , effective as of the date first written above. 

This AFFILIATION AGREEMENT will be reviewed within no longer 
than five (5) years from its effective date and modified, 
terminated, or renewed as appropriate. Each individual PROGRAM 
AGREEMENT executed under this AFFILIATION will be reviewed 
annually and modified, terminated, or renewed as appropriate. 

ATTEST: 

For 

THE UNIVERSITY OF CATANIA 

For 

THE UNIVERSITY OF TEXAS 
M.D. ANDERSON CANCER CENTER 

Charles-A.-LeMaist~e, M.D. 
Prof. Elio Cacciola, M.D. 
Director, Institute Of Hematology President 

AP•OVED: //~ 

U " / 

Prof. Gaspare Rodolico, 
Rector 
University of Catania 

~ T  TM 

M.D. Charles B. Mullins, M.D. 
Executive Vice Chancellor 

for Health Affairs ~ The University of Texas System 

CERTIFICATE OF APPROVAL 

I hereby certify that the foregoing Agreement was approved by the 
Board of Regents of The University of Texas System on the 9th day 
of Augustj~1990, and that the person whose signature appears above 

a reoen  on  oar o 

Executive Secretary, ~6ard of Regents 
The University of Texas System 
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AMENDMENT TO AFFILIATION AGREEMENT 

The University of Texas M. D. Anderson Cancer Center and The University of 
Catgrnia, Catania, Italy executed an Affiliation Agreement ("Agreement") on 

Z/ya~UO7 - ~, , 1990. The parties now desire to amend the Affiliation 
Agreement as provided in the sections below. This Amendment is effective upon 
approval by the Executive Vice Chancellor for Health Affairs of The University of Texas 
System. 

I° Amended Sections: These sections are amended as follows: 

A. Title: The title of the Agreement is amended to read "AGREEMENT TO 
COOPERATE." 

B .  Joint/Cross Aooointments of FaculW and Staff" In order to facilitate 
and/0r enhance-programs established in the above areas the institutions, 
under this AGREEMENT TO COOPERATE and within the requirements 
of the individual institutions and subject to the particular demands of the 
institutions, may elect to jointly appoint faculty or staff. Joint/cross 
appointments shall be approved in writing by the Executive Vice Chancellor 
for Health Affairs of the University of Texas System prior to 
implementation and approved by the Board of Regents of the University 
of Texas System. 

C. Prom'am A~liations: This general AGREEMENT TO COOPERATE shall 
be fdentified as the parent document for any program affiliation executed 
between the two parties. Future agreements concerning any program shall 
provide det~'Kls concerning the specific commitments being made by each 
party and shall not become effective until they have been reduced to 
writing, executed by the duly authorized representatives of the parties, and 
approved in writing by the Executive Vice Chancellor for Health Affairs of 
the University of Texas System. The scope of activities under this 
AGREEMENT TO COOPERATE shall be determined by the funds 
regularly available at both institutions for the types of collaboration 
undertaken and by financial assistance as may be obtained by either 
university from external sources. 

II.  New Section: The following section entitled 'Term and Termination" is 
incorporated into the AGREEMENT TO COOPERATE: 

Term and Termination: Upon approval by each institutioa, this AGREEMENT 
TO COOPERATE shall remain in effect until terminated by either institution. 
Such termination by one institution shall be effected by giving the other institution 
at least ninety (90) days advance written notice of its intention to terminate. 

Amendment to Affiliation Agreement 
The University of Catania, Ca~ania; Italy 
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Termination shall be without penalty. If this AGREEMENT TO COOPERATE 
is terminated, neither The Universi D, of Texas M. D. Anderson Cancer Center nor 
The University of Catm-,ia, Catania, Italy shall be liable to the other for any 
monetary or other losses that may result. 

OTHERWISE, the terms and provisions of the original Agreement by and between 
the parties hereto shall remain in full force and effect. 

IN WITNESS WHEREOF, the Parties have caused this Amendment to be 
executed by their authorized representatives. 

ATYEST: 

For 

6 ~  E UNIVERSITY OF CATANIA 

Elio C c iol,,. M.D. 
~ , ~ c t o r ,  Institute of 

Hematology 

For 

THE UNIVERSITY OF TEXAS 
M. D. ANDERSON CANCER 
CENTER 

Charles A. LeMaistre, M.D. 
President 

CONTENT APPROVED: 

Off~e of General Counsel 
Th6 University of Texas System 

Date: ~/~//~ 0 

APPROVED: 

Charles B. Mu ~, "M.D. 
Executive Vice Chancellor 
for Health Affairs 
The Ufl_dversity of Texas System 

Date: 7 / / [ D / ¢ 2  
CERTIFICATE OF APPROV~ 

I hereby certify that the foregoing Amendment was approved by 
the Board of Regents of The University of Texas System on the 
9th day of August, 199_~0, and that the person whose signature 
appears above is authorized to execute such agreement on behalf 
of the/~ard. 

Executive Secretary//Board of Regents 
The University of Texas System 
Amendmentto AffiliadonA~ment 
The Umversi~ of Catani~ Catania, It~y 
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j~c~sM-~ia~ Cancer Center: Comments by Reqent 

~=~u**=~ u~anlza~1ons.--At the concluslono--{t--~ 
Health Affairs Committee meeting, Committee Chairman 
Blanton noted that the following seven faculty members 
at The University of Texas M.D. Anderson Cancer Center 
were recently elected president or president-elect of 
prestigious professional associations: 

Charles M. Balch, M.D., President-elect of 
the Society of Surgical Oncology 

Leland W. K. Chung, M.D., President-elect 
of the Society for Basic Urologic Research 

Gerald D. Dodd, M.D., President-elect of 
the American Cancer Society 

Dr. Isaiah J. Fidler, President-elect of 
the International Society of Differentiation 

Helmuth Goepfert, M.D., President of the 
American Society for Head and Neck Surgery 

Oscar M. Guillamondegui, M.D., President- 
elect of the Society of Head and Neck Sur- 
geons 

J. Taylor Wharton, M.D., President-elect of 
the American Radium Society. 

Mr. Blanton stated that the election of these faculty mem- 
bers to such major offices acknowledges their stature 
among their peers and is a compliment to the U. T. M.D 
Anderson Cancer Center. 
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REPORT AND RECOMMENDATIONS OF THE FINANCE AND FACILITIES COM- 
MITTEE (Pages 87 - 132).--Committee Chairman Moncrief reported 
that the Finance and Facilities Committee had met in open 
session to consider those items on its agenda and to formu- 
late recommendations for the U. T. Board of Regents. Unless 
otherwise indicated, all actions set forth in the Minute 
Orders which follow were recommended by the Finance and 
Facilities Committee and approved in open session and with- 
out objection by the U. T. Board of Regents: 

I. FINANCE MATTER 

. U. T. System: Approval of Chancellor's Docket 
No. 53 (Catalog Change).--Upon recommendation of 
the Finance and Facilities Committee, the Board 
approved Chancellor's Docket No. 53 in the form 
distributed by the Executive Secretary. It is 
attached following Page 204 in the official 
copies of the Minutes and is made a part of 
the record of this meeting. 

It was expressly authorized that any contracts or 
other documents or instruments approved therein 
had been or shall be executed by the appropriate 
officials of the respective institution involved. 

It was ordered that any item included in the Docket 
that normally is published in the institutional 
catalog be reflected in the next appropriate cata- 
log published by the respective institution. 

Regent Ratliff abstained from voting on items 
within the Docket related to Exxon Corporation 
and Southwest Texas Electric Cooperative due to 
a possible conflict of interest. 

II. FACILITIES MATTERS 

. U. T. Arlington - Preston Hall - Renovation: Autho- 
rization for Project; Approval for Submission to the 
Coordinating Board; Appolntment of Friberg Asso 
ciates, Inc., Fort Worth, Texas, as Project Engineer 
to Prepare Final Plans; Authorization to Advertise 
for Bids and for Executive Committee to Award Con 
tracts; and Additional Appropriation Therefor.--The 
Board, upon recommendation of the Academic Af{airs 
and Finance and Facilities Committees: 

a. 

b. 

Authorized a project for the renova- 
tion of Preston Hall at The University 
of Texas at Arlington at an estimated 
total project cost of $1,046,400 

Authorized submission of the project to 
the Texas Higher Education Coordinating 
Board 

C. Appointed the firm of Friberg Associates, 
Inc., Fort Worth, Texas, as Project Engi- 
neer to prepare final plans and specifi- 
cations 
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d. Subject to approval of the Coordinating Board, 
authorized the Office of Facilities Planning 
and Construction to advertise for bids upon 
completion of final review 

e. Authorized the Executive Committee to award 
all contracts associated with this project 
within the authorized total project cost 

f. Appropriated $146,400 from U. T. Arlington 
General Use Fees. Permanent University Fund 
Bond Proceeds in the amount of $900,000 were 
appropriated in the FY 1991 Capital Budget, 
Reserve Allocations for Repairs, approved 
by the U. T. Board of Regents in June 1990. 

Preston Hall, which was constructed in 1927, is one of 
the oldest buildings on the U. T. Arlington campus and 
as such adds a sense of institutional continuity and 
tradition and provides classrooms for the English, His- 
tory, Political Science, and Journalism Departments. 

The existing air conditioning system was installed 
in 1966 and is a two-pipe fan coil unit system which 
has been a continuous source of maintenance problems. 
Water damage to ceilings, walls, floors, and carpets 
has been caused by leaking and rusted-out piping. 

This project will involve complete removal of the exist- 
ing air conditioning system and the installation of a 
new system that will comply with recently established 
energy conservation standards. Additionally, the proj- 
ect will include asbestos removal, construction of 
mechanical equipment rooms within the building, repair 
or replacement of damaged floors, walls and ceilings, 
new carpet, resealing and caulking windows, modifying 
exits and stairs for code compliance, and installation 
of a fire alarm system and emergency lighting. 

. U. T. Arlington: Approval in Principle for Construction 
and Operation of a Child Care Facility by the Young Wom- 
en's Christian Association of Metropolitan Dallas (YWCA), 
Dallas, Texas; Authorization for Final Negotiation of 
Ground Lease with YWCA; and Authorization for the Execu- 
Give Vice Chancellor for Academic Affairs to Execute 
Ground Lease and Any Required Ancillary Documents.-- 
Following a brief overview by President Nedderman, the 
Finance and Facilities Committee recommended and the 
Board: 

a. Concurred in principle to the construction 
and operation of a child care facility by 
the Young Women's Christian Association of 
Metropolitan Dallas (YWCA), a nonprofit 
corporation headquartered in Dallas, Texas, 
on The University of Texas at Arlington 
campus under a long-term ground lease 

b. Authorized final negotiation of the ground 
lease by representatives of U. T. Arlington 
and The University of Texas System Adminis- 
tration 
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c. Assuming final agreement on a ground lease 
mn substantially'the form set out on 
Pages 90 - 130, authorized the Executive 
Vice Chancellor for Academic Affairs to exe- 
cute said ground lease agreement and any 
required ancillary documents. 

Key provisions of the ground lease are as follows: 

a. The U. T. Board of Regents will lease a tract 
of approximately one acre out of the U. T. 
Arlington campus (Leased Premises) to the 
YWCA for a term of 25 years. 

The YWCA will provide financing, construction, 
operation, and maintenance of an 8,000 square 
foot facility to house a licensed child care 
facility for children of U. T. Arlington 
students, faculty and staff. 

The YWCA will indemnify the U. T. Board of 
Regents and U. T. System employees and agents 
from all liability, claims and actions of 
every kind arising out of or connected with 
the use or occupancy of the Leased Premises. 
YWCA will secure casualty, liability, and 
workers, compensation insurance covering 
the Leased Premises in amounts to be nego- 
tiated and specified in the lease. 

All improvements to the Leased Premises revert 
to the U. T. Board of Regents at the expiration 
of the lease at no cost to the U. T. Board of 
Regents. The lease would grant the U. T. Board 
of Regents the right to purchase all improve- 
ments on the Leased Premises (subject to any 
required approvals by the Texas Higher Educa- 
tion Coordinating Board or any other agency) 
after the fifth year of the lease term at a 
price calculated in accordance with the lease. 

The U. T. Board of Regents will have the option 
to require the YWCA, at its sole cost, to demol- 
ish all improvements upon expiration or aban- 
donment of the lease unless the U. T. Board of 
Regents has taken possession of the facilities. 
The lease may be terminated upon the occurrence 
of uncured defaults by YWCA. 

Considerations to the U. T. Board of Regents 
include a $I0 per year base rent, shared use 
of facilities by U. T. Arlington for its edu- 
cational activities and operations as mutually 
agreeable, and use of the facilities as a 
learning laboratory for U. T. Arlington staff 
and students via a standard affiliation agree- 
ment. 

b .  

C .  

d.  

e .  

f .  
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GROUND LF~X AGREEMENT DRAFT 
THE STATE OF TEXAS S 

S 
COUNTY OF TARRANT S 

This Lease Agreement ("Lease") is entered into as of the 
day of , 19 , by and between THE BOARD OF REGENTS OF THE 
UNIVERSITY OF TEXAS'for the use and benefit of THE UNIVERSITY OF 
TEXAS AT ARLINGTON ("Owner"), and THE YOUNG WOMEN'S CHRISTIAN 
ASSOCIATION OF METROPOLITAN DALLAS ("Lessee.). 

~SR OF PROPERTy 

Section 1.01. Premises Lease~. Owner, in consideration of 
the rents, covenants, agreements and conditions herein set forth 
which Lessee hereby agrees shall be paid, kept and performed, does 
hereby lease unto Lessee, and Lessee does hereby rent and lease 
from Owner, the real property described on ~ ,  attached 
hereto (the "Land") together with all of Owner,s rights, interests, 
estates, and appurtenances thereto, all improvements thereon, and 
all other rights, titles, interests, and estates, if any, of the 
Owner in other portions of the Land and adjacent streets and roads. 

Section 1.02. Premises Define~. The Land leased hereby is a 
portion out of the campus of The University of Texas at Arlington, 
an institution of higher education of the State of Texas 
(hereinafter referred to as "U.T. Arlington-). All of the Land and 
the properties, rights, and interests leased to Lessee pursuant to 
Section 1.01, together with all improvements now or hereafter 
constructed thereon, are hereinafter collectively referred to as 
the "Premises.- 

Section 1.03. ~ [ ~ .  TO HAVE AND TO HOLD the Premises, 
together with all and singular the rights, privileges, and 
appurtenances thereunto attaching or in anywise belonging, 
exclusively unto Lessee, its successors and assigns, for the term 
set forth in Article 2, subject to termination as herein provided, 
and subject to and upon the covenants, agreements, terms, 
provisions, and limitations herein set forth. 

TERM O F  LF~@n 

Unless sooner terminated as herein provided, this Lease shall 
be and continue in full force and effect for a term ("Term") 
commencing on the date hereof and ending at midnight September 1 
2016 (the "Expiration Date"). ' ' 
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ARTICLE 3 

RENT AND ADDITIONAL CONSIDRP__%TIQ~ 

Section 3.01. ~[L~. During the Term of this Lease, Lessee 
covenants to pay Owner rental in an amount equal to $10.00 per year 
("Rent"). Such rental shall be due and payable in advance 
beginning on the date hereof and continuing annually thereafter or 
may be prepaid. 

Section 3.02. Additional Consideration. 

(a) Lessee will execute an affiliation agreement with U. T. 
Arlington to facilitate use of Lessee's improvements as a learning 
laboratory for students of U. T. Arlington. 

(b) The parties agree to the composition of a Liaison 
Committee of three representatives appointed by the President of 
U. T. Arlington and three representatives appointed by Lessee to 
meet at least four times a year to discuss and make recommenda- 
tions to the President of U. T. Arlington and to the YWCA Board of 
Directors concerning the mutual goals of Lessee and U. T. 
Arlington. 

(c) Owner and Lessee shall cooperate to obtain funds from 
grants, foundations and other private sources for the purpose of 
obtaining funds for scholarships and other activities of the child 
care center which will help to reduce the fees paid by faculty, 
staff and students of U. T. Arlington in using the services of 
Lessee. 

ZICPOSITIONS, UTILITZBSo NET LEAS~ 

Section 4.01. Impositions Defi~d. The term "Impositions" 
shall mean all taxes, assessments, use and occupancy taxes, water 
and sewer charges, rates and rents, charges for public utilities, 
excises, levies, license and permit fees, and other charges by any 
public authority, general and special, ordinary and extraordinary, 
foreseen and unforeseen, of any kind and nature whatsoever, which 
shall or may during the Term be assessed, levied, charged, 
confirmed or imposed by any public authority upon or accrued or 
become a lien on (i) the Premises or any part thereof; (ii) the 
buildings or improvements now or hereafter comprising a part 
thereof; (iii) the appurtenances thereto or the sidewalks, streets, 
or vaults adjacent thereto; (iv) the rent and income received by or 
for the account of Lessee from any sublessees or for any use or 
occupation of the Premises; (v) such franchises, licenses, and 
permits as may be pertinent to the use of the Premises; or (vi) any 
documents to which the Lessee is a party creating or transferring 
an interest or estate in the Premises. Impositions shall not 
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include any income tax, capital levy, estate, succession, 
inheritance or transfer taxes, or similar tax of Owner; any 
franchise tax imposed upon any owner of the fee of the Premises; or 
any income, profits, or revenue tax, assessment, or charge imposed 
upon the rent or other benefit received by Owner under this Lease 
by any municipality, county, state, the United States of America, 
or any other governmental body, subdivision, agency, or authority 
(hereinafter all of the foregoing governmental bodies are 
collectively referred to as "Governmental Authorities"). If at any 
time during the Term the present method of taxation shall be so 
changed that the whole or any part of the taxes, assessments, 
levies, impositions or charges now levied, assessed or imposed on 
real estate and improvements thereon shall be discontinued and in 
whole or partial substitution therefor, taxes, assessments, levies, 
impositions, or charges shall be levied, assessed, and/or imposed 
wholly or partially as a capital levy or otherwise on the rents 
received from said real estate or the rents received herein or any 
part thereof, then such substitute taxes, assessments, levies, 
impositions, or charges, to the extent so levied, assessed, or 
imposed, shall be deemed to be included within the term 
Impositions. 

Section 4.02. Lessee's Obliaation. During the Term Lessee 
will pay as and when the same shall become due all Impositions, 
except those specificially reserved as the responsiblity of the 
Owner elsewhere in this Article 4. Impositions that are payable by 
Lessee for the tax year in which this Lease commences as well as 
during the year in which the Term ends shall be apportioned so that 
Lessee shall pay its proportionate share of the Impositions payable 
by Lessee for such periods of time. Where any Imposition that 
Lessee is obligated to pay may be paid pursuant to law in 
installments, Lessee may pay such Imposition in installments as and 
when such installments become due. Lessee shall, if so requested, 
deliver to Owner evidence of due payment of all Impositions Lessee 
is obligated to pay hereunder, concurrently with the making of such 
payment. 

Section 4.03. Tax Contest° Lessee may, at its sole cost and 
expense, contest the validity or amount of any Imposition for which 
it is responsible, in which event the payment thereof may be 
deferred, as permitted by law, during the pendency of such contest, 
if diligently prosecuted. Fifteen (15) days prior to the date any 
contested Imposition shall become due, Lessee shall deposit with 
Owner or, at the election of Lessee, such bank or trust company 
having its principal place of business in Dallas County, Texas, 
selected by Lessee and reasonably satisfactory to Owner (the 
"Imposition Trustee"), an amount sufficient to pay such contested 
item, together with any interest and penalties thereon and the 
estimated fees and expenses of any Imposition Trustee, which amount 
shall be applied to the payment of such items when the amount 
thereof shall be finally determined. In lieu of such cash deposit, 
Lessee may deliver to Owner a surety company bond in form and 
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substance, issued by a company satisfactory to Owner, or other 
security reasonably satisfactory to Owner. Nothing herein 
contained, however, shall be construed to allow any Imposition to 
remain unpaid for such length of time as would permit the Premises, 
or any part thereof, to be sold or seized by any Governmental 
Authority for the nonpayment of the same. If at any time, in the 
judgment of Owner reasonably exercised, it shall become necessary 
to do so, Owner may, after written notice to Lessee, under protest 
if so requested by Lessee, direct the application of the amounts so 
deposited or so much thereof as may be required to prevent a sale 
or seizure of the Premises or foreclosure of any lien created 
thereon by such item. If the amount deposited exceeds the amount 
of such payment, the excess shall be paid to Lessee, or, in case 
there should be any deficiency, the amount of such deficiency shall 
be promptly paid on demand by Lessee to Owner (provided Owner has 
advanced such amount), and, if not so paid, such amount shall be a 
debt of Lessee to Owner, together with interest thereon at a rate 
per annum ecn/al to the prime rate of interest from time to time 
announced by Morgan Guaranty Bank of New York, plus two percent 
(2%) per annum, but not in excess of the maximum lawful rate (the 
"Contract Rate"), from the date advanced until paid. Lessee shall 
promptly furnish Owner with copies of all proceedings and documents 
with regard to any tax contestr and Owner shall have the right, at 
its expense, to participate therein. 

Section 4.04. Evidence Concernina Impositions. The 
certificate, advice, bill, or statement issued or given by the 
appropriate officials authorized by law to issue the same or to 
receive payment of any Imposition of the existence, nonpayment, or 
amount of such Imposition shall be Drim~ faciq evidence for all 
purposes of the existence, nonpayment or amount of such 
Imposition. 

Section 4.05. ~L~9~. Lessee shall have the right to 
render the Premises for each Governmental Authority imposing 
impositions thereon, if any, and may, if Lessee shall so desire, 
endeavor at any time or times to obtain a lowering of the valuation 
of the Premises for any year for the purpose of reducing ad valorem 
taxes thereon and, in such event, Owner will, at the request of 
Lessee, cooperate in effecting such a reduction, provided the Owner 
shall not be required to incur any expense in connection therewith 
without its prior consent. 

Section 4.06. ~~L~_~. Lessee shall pay all charges for 
gas, electricity, light, heat, air conditioning, power, telephone 
and other communication services, and all other utilities and 
similar services rendered or supplied to the Premises, and all 
water rents, sewer service charges, or other similar charges levied 
or charged against, or in connection with, the Premises. 

Section 4.07. ~-~=~u~. Owner shall not be required to make 
any expenditure, incur any obligation, or incur any liability of 
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any kind whatsoever in connection with this Lease or the financing 
of the Premises. It is expressly understood and agreed that this 
is a completely net lease intended to assure Owner the rentals 
herein reserved on an absolute net basis. 

~MPROVEMENT~ 

Section 5.01. ~~g--I~Tovement~. Lessee acknowledges 
that it is leasing the real property currently constituting a par'?i ~ 
of the Premises "AS IS, WHERE IS, WITH ALL FAULTS,, and that Owner 
is making no representations or warranties as to the condition of 
the Land or any improvements. 

Section 5.02. Construction of New Immrovement~. 

(a) Lessee shall have the right, from time to time and at any 
time, at its sole cost and risk, subject to the subsequent 
provisions of this Section 5.02, to remove any improvements or 
portions of improvements situated upon the Land and to construct 
replacement improvements therefor, if Lessee so elects, provided 
that any such replacement improvements are constructed in 
accordance with the Construction Standards (hereafter defined). As 
used hereafter, the term "Improvements- shall mean any buildings, 
structures, or other improvements located at any time upon the 
Land, in whole or in part. 

(b) Lessee shall have the right to remove any Improvements 
that are situated upon the land as of the effective date of this 
Lease. Lessee shall be free to construct replacement Improvements 
at such time as: 

(1) Lessee has furnished to Owner for Owner's review 
plans and specifications for the replacement Improvements; 

(2) Lessee provides to Owner reasonably satisfactory 
evidence that an independent third party has made the judgment that 
the replacement Improvements will generate sufficient cash flow to 
make this project viable, it being specifically agreed that the 
execution by Lessee of a promissory note, deed of trust or 
mortgage, and other documents evidencing that Lessee has obtained 
an interim construction loan for construction of such replacement 
Improvements shall be conclusive evidence that an independent third 
party has made such judgment; and 

(3) Lessee has delivered to Owner a Performance Bond in 
form reasonably satisfactory to Owner, executed by a surety 
licensed for business in Texas (the "Performance Bond',). The above 
referenced Performance Bond shall remain in full force and effect 
until completion of the replacement Improvements in question. Upon 
completion of such replacement Improvements (which shall be 
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evidenced by a certificate of occupancy issued by the City of 
Arlington, Texas for the building, or if such certificates are not 
then generally given by the City of Arlington, Texas for 
improvements such as the replacement Improvements, then by a 
certificate of substantial completion by the project architect 
therefor), any Performance Bond executed in connection with 
constructing such replacement Improvements shall be of no further 
force or effect and shall be returned to the guarantor executing 
the same. 

(c) Lessee may remove any existing replacement Improvements 
from time to time situated in whole or in part upon the Land, 
provided that Lessee plans to construct new replacement 
Improvements and that, prior to demolishing any such existing 
replacement Improvements, Lessee shall deliver to Owner plans or 
notice of the proposed Improvements for approval, unless such 
Improvements are ordinary repairs and/ormaintenance~ 

Section 5.03. Alterations. At any time and from time to time 
during the Term, Lessee may perform such alteration, renovation, 
repair, refurbishment, and other woEk with regard to any 
Improvements as Lessee may elect, provided that the same is done in 
accordance with the Construction Standards. 

Section 5.04. Construction Standards and Liens. 

(a) Any and all Improvements shall be constructed, and any 
and all alteration, renovation, repair, refurbishment, or other 
work with regard thereto shall be performed, in accordance with the 
following "Construction Standards- (herein so referenced): 

(1) All much construction or work shall be performed in 
a good and work~rlike manner in accordance with good industry 
practice for the type of work in question; 

(2) All such construction or work shall be done in 
complianc~ with all applicable building codes, ordinances, and 
other laws or regulations of Governmental Authorities having 
jurisdiction (the "Building Regulations,,); 

(3) No such construction or work shall be commenced 
until there shall have been first obtained all licenses, permits, 
and authorizations required of all Governmental Authorities having 
jurisdiction; 

(4) Lessee shall have obtained and shall maintain in 
force and effect the insurance coverage required in Article 7 with 
respect to the type of construction or work in question; and 

(5) After commencement, such construction or work shall 
be prosecuted with due diligence to its completion. 
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(6) Lessee covenants and agrees that any Improvements it 
constructs on the Premises will be constructed and the Premises 
will be graded in such a way as to drain properly and not be 
subject to foreseeable flooding. Lessee shall not be responsible 
for constructing any storm drainage improvements beyond those 
necessary to insure that water on the Premises drains properly, nor 
shall Lessee be responsible for payment of any costs or expenses 
with respect to improving streets or sidewalks adjoining the 
Premises. 

(b) Lessee shall have no right, authority, or power to bind 
Owner or any interest of Owner in the Premises for any claim for 
labor or for material or for any other charge or expense incurred 
in construction of any Improvements or performing any alteration, 
renovation, repair, refurbishment, or other work with regard 
thereto, nor to render~c~r's interest in the Premises liable for 
any lien or right of liar% fer any labor, materials, or other charge 
or expense incurred in connection therewith, and Lessee shall in no 
way be considered as the agent of Owner in the construction, 
erection, or operation of any such Improvements. If any liens or 
claims for labor or materials supplied or claimed to have been 
supplied to the Premises shall be filed, Lessee shall promptly pay 
or bond such liens to Owner's reasonable satisfaction or otherwise 
obtain the release or discharge thereof. 

Section 5.05. Ownership of Improvement-. During the Term of 
this Lease, including any extension thereof, all Improvements to 
the extent located on the Land shall be solely the property of 
Lessee. Upon the expiration of the Term (including any extension 
thereof) or the earlier termination of this Lease, whether by 
reason of default on the part of Lessee, or for any other reason 
whatsoever, the Improvements, and all parts thereof, and any other 
Improvements erected on the Land by Lessee in the future during the 
Term of this Lease, shall merge with the title to the Land, free of 
any provisions of Article 2 hereof with respect to the rights of 
Permitted Mortgagees holding Permitted Mortgages, as both such 
terms are hereinafter defined (except that title to the 
Improvements shall vest in any Permitted Mortgagee who receives a 
New Lease pursuant to Section 12.01 (c)(4) hereof), and free of the 
rights of tenants under subleases claiming under or through Lessee 
(except for purchase money security interests in equipment and 
except for trade fixtures and personal property of sublessees of 
space in the Improvements that can be removed without damage to the 
Improvements). All loose equipment and equipment that may be 
removed without damage to the structure may be retained and removed 
from the Premises by the Lessee prior to expiration or termination 
of the Term. Subject to the provisions of Articles 9 and 10 
hereof, Lessee shall deliver up the Leased Premises to Owner in 
reasonably good conditions actual wear and tear excepted. Upon the 
termination of this Lease, Lessee, at Owner's request, will execute 
a recordable instrument evidencing the termination of this Lease 
and stating the termination date. 
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Section 5.06. Expansion of Facilities. Owner and Lessee 
agree that it is appropriate and desirable to increase the size of 
the child care facility on the Premises to serve a larger number of 
children as demand dictates. Therefore, upon mutual agreement of 
the parties that there exists sufficient demand to justify 
expansion of the child care facility, it is understood that an 
addition may be built either on the Premises or upon additional 
land made available by Owner to Lessee adjoining the Premises. Any 
such addition to the facility must meet the requirements outlined 
in this Article 5. Owner shall reserve, during the Term of this 
Lease, a sufficient and appropriate adjoining portion of the U. T. 
Arlington campus to be used for future expansion of the Project 
facilities. 

Section 5.07 Owner's OPtion to Reuuire Demolition. Owner 
shall have the option to require Lessee to demolish the 
Improvements and clear the land of all rubble and debris at 
Lessee's sole cost and expense upon the occurrence of either 
(a) the "Abandonment" (as hereinafter defined) of the Premises by 
Lessee, or (b) the Expiration Date, provided that: 

(1) Owner has not exercised the option to purchase Lessee's 
interest in the Premises, as provided for in Article 16 hereof; 

(2) Lessee has not donated its interest in the Premises to 
Owner and Owner has accepted them after obtaining any approvals 
required by law; and 

(3) Prior to the Expiration Date, Lessee has not submitted a 
written preposal to Owner requesting that Owner enter into a 
renewal of this Lease or an amendment to this Lease upon reasonable 
terms and conditions which would give Lessee the right to own and 
operate the Project for a period of time beyond the Expiration Date 
and Owner and Lessee have not executed such a renewal or amendment 
to extend the time period for Lessee's ownership and operation of 
the Project within one hundred twenty (120) days after the 
Expiration Date. 

As used herein, the term "Abandonment" shall mean (i) Lessee's 
voluntary surrender of the Premises to Owner prior to the 
Expiration Date, or (ii) Lessee's failure to operate and maintain 
the Premises as required under Article 7 for a period of at least 
two consecutive years; provided, however, that Lessee shall not be 
deemed to have "abandoned" the Premises for purposes of Section 
5.07 if any Permitted Mortgagee exercises its rights to succeed to 
Lessee's leasehold interest or to enter into a New Lease of the 
Premises. 

Owner shall give Lessee written notice of its exercise of such 
option to require demolition no later than thirty (30) days after 
the occurrence of either (a) the "Abandonment" of the Premises by 
the Lessee as hereinabove defined, or (b) the Expiration Date if 
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none of the eveklts specified in subparagraphs (i), (2) and (3) of 
this Section 5.07 has occurred. If Owner fails to give such notice 
within said time period, Owner shall be deemed to have waived its 
option to have Lessee demolish the Improvements. Lessee shall 
demolish the Improvements and clear the Land of all rubble and 
debris within two hundred seventy (270) days after the receipt of 
such notice. 

SPECZAL CgVENANT@ OF OWNER AND LESSHE 

Section 6.01. Promotion of Project. Owner hereby covenants 
and agrees that it shall cooperate with Lessee, and shall cause the 
administration of U. T. Arlington to cooperate with Lessee, in 
promoting the use of the Project (as described in Section 6.03 
hereof) by the officers, employees, faculty, staff and students of 
U. T. Arlington and shall take no action which could have an 
unreasonably adverse impact upon the use or operation of the 
Project. In connection with the foregoing, Owner's obligation to 
promote the use of the Project shall include the following: 

(a) Owner shall allow Lessee to participate in the 
registration procedure whereby students register for classes in the 
forthcoming semester and shall allow Lessee to provide each student 
with information regarding the child care services available. 
Should the registration procedure at any time in the future become 
computerized so that any student wishing to pre-register or 
register for classes in the forthcoming semester may do so through 
the use of computer software, an option shall be provided to each 
registrant through the computerized or automated system whereby 
each registrant is aware of the child care services available. 

(b) Owner shall not block nor change the configuration of the 
existing streets in such a manner as to deny adequate access 
comparable to that currently in place leading to the Premises. 

(c) Owner shall include a description of the Project in 
promotional materials relating to U. T. Arlington including, 
without limitation, a designation of the site of the Project on all 
maps promulgated by Owner, and a description of the Project in 
U. T. Arlington's Catalog. 

Section 6o02. i[se of the Premises. Lessee covenants that it 
will use the Premises only for the development and operation of the 
Project (hereinafter defined), limited to uses now or hereafter 
customarily related to or connected with the operation of a child 
care center. Lessee covenants that it will operate the Project 
with such personnel and during such hours as shall be (i) 
appropriate to the demand for the services offered by Lessee, and 
(ii) in compliance with all federal, state and local laws and 
regulations affecting Lessee's operations on the Premises. Owner 
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and Lessee covenant and agree that the Project shall be for the use 
and benefit of the officers, staff, students, faculty, employees 
and guests of Owner, and is, therefore, related to the performance 
of the duties and functions of a public institution of higher 
education of the State of Texas. While officers, staff, students, 
faculty, employees and guests of Owner shall be granted priority at 
all times in registration for all services, it is expressly 
understood that enrollment may be opened to other persons entitled 
to utilize the services of the YWCA if, (i) on that date which is 
fourteen (14) days after the first day of classes for any academic 
semester at U. T. Arlington, the Project facility is not operating 
at ninety percent (90%) capacity, or (ii) Owner and Lessee agree, 
pursuant to the recommendation of the Liaison Committee, to 
otherwise open enrollment. Enrollment and registration policies 
shall be subject to review by the Liaison Committee. 

Section 6.03. Construction by Lessee. Lessee agrees, at its 
sole cost and expense, to construct the Project on the Premises 
substantially in accordance with the floor plan identified as 

attached hereto, and general concept plans which have 
heretofore been approved by Owner and Lessee. The Project (herein 
so called) shall be a child care center of approximately 8000 
square feet, initially licensed to serve between 165 and 185 
children. Lessee agrees to complete such construction and open the 
Project on or before September i, 1991. Lessee shall deliver to 
Owner final plans and specifications in respect thereto for review 
and further approval by The University of Texas System Office of 
Facilities Planning and Construction (OFPC). Such approval, if 
given by OFPC, shall be given in writing within fifteen (15) 
business days of the receipt of the plans and specifications and 
shall not be unreasonably withheld. Review by OFPC shall be in 
accordance with the standards customarily applied to construction 
projects within The University of Texas System. Owner agrees that 
it will not use its right to grant or withhold any such approval as 
a means to obtain increased Rent or to extract other economic 
concessions from Lessee. Rather, Owner agrees to make its 
decision, as to whether to grant or withhold approvals of any 
proposed changes in the plans and specifications, solely on its 
evaluation of whether, if a proposed change is made, the Project 
will be constructed in a manner consistent with the construction of 
a high quality child care facility and compatible with the 
architectural design of the surrounding buildings. Owner will 
cooperate with Lessee to enable Lessee to obtain any necessary 
zoning changes or necessary approval of governmental authorities or 
other parties for easements, utilities, party wall agreements and 
other matters reasonably necessary to enable Lessee to construct 
and operate the Project. Lessee covenants that from and after the 
commencement of construction of the Project, Lessee will cause such 
construction to be prosecuted with due diligence, in a good and 
workerlike manner, substantially in accordance with all plans and 
specifications theretofore approved by Owner and Lessee and in 
accordance with all Building Regulations and will cause such 
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construction to be completed free of any Lien except Permitted 
Mortgages. 

The plans and specifications for the Project shall provide that the 
exterior of the building to be constructed thereunder shall be 
constructed in such a style and of such materials as to be 
comparable in appearance and quality to the exterior finish of the 
other buildings in the adjoining area of the U. T. Arlington 
campus. 

During the construction of the Project facilities, the work of the 
Lessee shall be subject to inspection by OFPC representatives and 
by authorized personnel of U. T. Arlington in order to verify 
compliance with safety, fire and building codes, determine 
compliance with approved construction plans and specifications or 
such other inspections as may be necessary in the opinion of the 
Owner. 

Notwithstanding the foregoing provisions of this Section 6.03 or 
any other covenant or agreement of Lessee herein contained 
regarding the obligation of Lessee to construct the Project, 
Lessee's obligations hereunder with respect to the construction of 
the Project are expressly contingent upon Lessee obtaining suitable 
financing upon terms and conditions acceptable in all respects to 
Lessee. Should Lessee fail to obtain suitable construction 
financing within forty-five (45) days from the date of this Lease, 
the obligations of each party hereto shall cease and this Lease 
shall henceforth become void and of no further force and effect. 

Section 6.04. ~11a- Owner hereby covenants and agrees that 
Lessee shall be allowed to construct two lighted directional signs 
which shall direct vehicles to the Project and indicate the 
available services, provided such signs are aesthetically 
compatible with the campus of U. T. Arlington and provided that 
such signs are approved by the Vice President for Business Affairs 
for U. T. Arlington. Lessee shall also be granted the right in 
connection with the construction of such signs, to lay conduit for 
electricity along existing roads or rights-of-way from the Project 
to the location of such signs. 

Section 6.05. ComDetina Facilitie~o Owner hereby covenants 
and agrees, as a material inducement to Lessee and in consideration 
of Lessee's agreements set forth herein, that it or any third party 
on its behalf or with its consent will not construct, operate or 
maintain any additional child care facilities on or in conjunction 
with the campus of U. T. Arlington during the Term of this Lease; 
provided, however, that if Owner gives Lessee written notice of 
Owner's desire to locate additional child care facilities at the 
U. T. Arlington campus, and Lessee does not, within ninety (90) 
days after Owner's notice, deliver to Owner written notice of 
Lessee's election to either expand the Project or to construct and 
operate an additional separate child care facility under terms and 
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conditions mutually agreeable to the parties, then Owner shall be 
free to construct and operate additional child care facilities at 
U. T. Arlington either directly or through a third party. 

USE, MAINTENANCE, AND REP&ZRS 

Section 7.01. Use. 

(a) Subject to the terms and provisions hereof, Lessee shall 
have the right to use and enjoy the Premises in a lawful manner for 
the purposes specified in Section 6.02 hereof. 

(b) Lessee shall not use or occupy, permit the Premises to be 
used or occupied, nor do or permit anything to be done in or on the 
Fremises in a manner which would in any way make void or voidable 
any insurance then in force with respect thereto, which would make 
it impossible to obtain the insurance required to be furnished by 
Lessee hereunder, which would constitute a publi~ or private 
nuisance, or which would violate any present or future, ordinary or 
extraordinary, foreseen or unforeseen, laws, regulations, 
ordinances, or requirements of any Governmental Authority having 
jurisdiction. 

(c) Lessee shall not use the Premises or permit the Premises 
to be used so as to cause, suffer or allow any contamination of 
soils, ground water, surface water or natural resources on or 
adjacent to the Premises resultlng from any cause, including but 
not limited to spills or leaks or oil, gasoline, hazardous 
materials, hazardous wastes or other chemical compounds. Lessee 
shall at all times during the Term of this Lease comply with 
applicable state, federal and local laws, regulations and 
guidelines for the use, handling, storage and disposal of hazardous 
materials. Lessee shall be solely responsible tot cleanup of any 
contamination and for any fines or penalties resulting from 
violation of the provisions of this Section 7.01(c). 

Section 7.02. Maintenance and Repairs. 

(a) Subject to Lessee's rights under Article 5, Lessee shall 
take good care of the Premises, make all repairs thereto, interior 
and exterior, structural and nonstructural, ordinary and 
extraordinary, foreseen and unforeseen, and shall maintain and keep 
the Premises in first-class order, repair, and condition at all 
times. 

(b) Lessee will not do, permit or suffer any waste, damages, 
disfigurement, or injury to or upon the Premises or any part 
thereof, but this Section 7.02 (b) shall not be construed as 
limiting Lessee's rights under Article 5. 
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(c) Owner shall have no obligation to maintain or repair the 
Premises, but shall maintain Owner's adjoining property to prevent 
damage to thePremises. 

INSURANCE AND IND~NXTY 

Section 8.01. Buil~ina Insurance. Lessee will, at its cost 
and expense, keep and maintain in force the following policies of 
insurance: 

(a) Insurance on the Improvements against loss or damage by 
fire and against loss or damage by any other risk now and from time 
to time insured against by "extended coverage" provisions of 
policies generally in force on improvements of like type in Tarrant 
County, Texas, and in builder's risk completed value form during 
construction, in amounts sufficient to provide coverage for the 
full insurable value of the Improvements; the policy for such 
insurance shall have a replacement cost endorsement or similar 
provision. "Full insurable value" shall mean actual replacement 
value (exclusive of cost of excavation, foundations, and footings 
below the surface of the ground or below the lowest basement 
level), and such full insurable value shall be confirmed from time 
to time at the request of Owner by one of the insurers. 

(b) Boiler and pressure apparatus insurance to the limit of 
not less than $i0,000,000 with respect to any one accident, such 
limit to be increased if requested by Owner by an amount which may 
be reasonable at the time. If the Improvements shall be without a 
boiler plant, no such boiler insurance will be required. 

(c) Workers" Compensation Insurance as to Lessee's employees 
involved in the construction, operation, or maintenance of the 
Premises in compliance with applicable law. 

(d) Such other insurance against other insurable hazards 
which at the time are commonly insured against in the case of 
improvements similarly situated, due regard being given to the 
height and type of the Improvements, their construction, location, 
use, and occupancy. 

Section 8.02. Liability Insurance. Lessee shall secure and 
maintain in force comprehensive general liability insurance, 
including contractual liability specifically applying to the 
provisions of this Lease and completed operations liability, with 
limits of not less than $I,000,000 with respect to bodily injury or 
death to any number of persons in any one accident or occurrence 
and with respect to property damage in any one accident or 
occurrence~ 

Section 8.03. Policies. All insurance maintained in 
accordance with the provisions of this Article 8 shall be issued by 
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companies r~ sonably satisfactory to Owner and all Permitted 
Mortgagees (hereafter defined), and shall be carried in the name of 
both Owner and Lessee, as their respective interests may appear, 
and shall contain a mortgagee clause acceptable to the Permitted 
Mortgagees. All property policies shall expressly provide that any 
loss thereunder may be adjusted with Lessee and Permitted Mortgagee 
having first lien priority, who shall agree to receive and disburse 
all proceeds as set forth in Section 9.04. All liability insurance 
policies shall name Owner as an additional named insured and shall 
include contractual liability endorsements. Lessee shall furnish 
Owner and each Permitted Mortgagee with duplicate originals or 
copies certified as being true and correct of all insurance 
policies required under this Article 8, and shall furnish and 
maintain with each of such parties, at all times, a certificate of 
the insurance carrier certifying that such insurance shall not be 
cancelled without at least fifteen (15) days advance written notice 
to each of such parties. 

Section 8.04. Lessee's Indemnity. Lessee shall indemnify and 
hold harmless Owner, and Owner's officers, employees and agents 
(the "Indemnified Parties"), from all claims, suits, actions, and 
proceedings ("Claims") except those arising from the actions of 
Owner, which may be brought or i:~stituted on account of or growing 
out of any and all injuries or damages, including death, to persons 
or property relating to the use or occupancy of the Premises and 
all losses, liabilities, judgments, settlements, costs, penalties, 
damages, and expenses relating thereto, including but not limited 
to attorneys' fees and other costs of defending against, 
investigating, and settling the Claims. Lessee shall assume on 
behalf of the Indemnified Parties and conduct with due diligence 
and in good faith the defense of all Claims against any of the 
Indemnified Parties, whether or not Lessee is joined therein; 
provided, however, without relieving Lessee of any of its 
obligations under this Section, the Owner, at its election, may 
defend or participate in the defense of any or all of the Claims 
through the Attorney General of Texas or with attorneys or 
representatives of their own choosing. Maintenance of the 
insurance referred to in this Article 8, shall not affect Lessee's 
obligations under this Section 8.04, and the policy limits of such 
insurance shall not constitute a limit on the Lessee's liability 
under this Section; provided, however, that Lessee shall be 
relieved of its obligation of indemnity to the extent, and only to 
the extent, of the amount actually recovered from one or more of 
the insurance carriers of Lessee or Owner and either (i) paid to 
Owner or (ii) paid for Owner's benefit in reduction of any 
liability, penalty, damage, expense, or charge actually imposed 
upon, or incurred by, Owner in connection with the Claims. Lessee 
shall have the right to contest the validity of any Claims, in the 
name of Owner or Lessee, as Lessee may deem appropriate, provided 
that the expenses thereof shall be paid by Lessee, or Lessee shall 
cause the same to be paid by its insurer. Should Owner sublease 
space in the Improvements, then the indemnity set forth in this 
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Section 8.04 shall not be construed to limit any indemnity given by 
Owner as subtenant thereunder, to Lessee, as sublessor thereunder, 
pursuant to Owner's and Lessee's sublease for space in the 
Improvements, nor shall the indemnity set forth herein apply to 
Owner's and Lessee's relationship as subtenant and sublessor under 
such sublease. The obligations of Lessee under this Section 8.04 
shall survive the expiration of the Term or the earlier termination 
of this Lease. 

Section 8.05. Subroqation. Anything in this Lease to the 
contrary notwithstanding and to the extent authorized by the 
Constitution and laws of the State of Texas, Owner and Lessee each 
hereby waive any and all rights of recovery, claims, actions, or 
causes of action against the other, its agents, officers, and 
employees for any injury, death, loss, or damage that may occur to 
persons or the Building, or any part thereof, or any personal 
property of such party therein, by reason of fire, the elements, or 
any other cause which is insured against under the terms of the 
policies of casualty insurance or workers' compensation insurance 
that Lessee is required to provide hereunder, or under any policies 
of insurance maintained by Owner, to the extent, and only to the 
extent, of any proceeds actually received by Owner or Lessee 
respectively, with respect thereto, regardless of cause or origin, 
including negligence of either party hereto, its agents, officers, 
or employees, and each party covenants that no insurer shall hold 
any right of subrogation against the other. Should Owner sublease 
space in the Improvements, then the waivers set forth in this 
Section 8.05 shall not be construed to limit any waivers given by 
Owner as subtenant thereunder, to Lessee, as sublessor thereunder, 
pursuant to Owner's sublease for space in the Improvements, nor 
shall waivers set forth herein apply to Owner's and Lessee's 
relationship as subtenant and sublessor under such sublease. 

Section 8.05. vg_9_qg/Ag~. All insurance described in this 
Article 8 may be obtained by Lessee by endorsement or equivalent 
means under any blanket insurance policies maintained by Lessee, 
provided that the coverage and other terms of such insurance 
otherwise comply with this Article 8. 

DAMAGB OR DESTRUCTION 

Section 9.01. Lessee to Give Notiqe. In the event of any 
damage to or destruction of the Project or any part thereof, Lessee 
will give written notice thereof to Owner and any Permitted 
Mortgagee, generally describing the nature and extent of such 
damage or destruction. 

Section 9.02. ~ T A ~ .  In the event of any damage to or 
destruction of the Project which does not result in the termination 
of this Lease pursuant to Section 9.03 below, this Lease shall 
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continue in full force and effect and Lessee agrees that it will, 
at its expense, commence the work of restoring the Project to its 
condition immediately prior to such casualty, subject to delays 
caused or arising out of any matter described or referred to in 
Section 14.12 of this Lease, and will prosecute the restoration to 
completion with due diligence and continuity. 

section 9.03. Election to Terminate. In the event any 
destruction of the Project shall occur during the Term to the 
extent that it is not economically feasible to restore the project 
and continue thi3 Lease in effect for the remainder of the Term, 
Lessee shall have the option to terminate this Lease. The 
determination as to whether it is economically feasible to restore 
the Project shall be made solely by Lessee. Lessee shall give 
written notice to Owner within one hundred twenty (120) days after 
the date of the casualty causing such damage stating whether Lessee 
has elected to terminate this Lease or whether Lessee has elected 
to repair and restore such damage. If Lessee elects to terminate 
this Lease, Lessee shall, upon written request by the Owner, 
demolish any remaining Improvements, clear the Land of all rubble 
and debris and clean the Land, at Lessee's sole cost. If Lessee 
does not give such notice within said one hundred twenty (120) day 
period, then Lessee shall be deemed to have elected to repair and 
restore and this Lease shall continue in full force and effect. 

Section 9.04. ADDlication of Insurance Proceeds. 

(a) In the event Lessee elects not to restore the Project and 
to terminate this Lease as provided in Section 9.03, the insurance 
proceeds received on account of any such damage or destruction, 
after paying or otherwise providing for all liabilities and other 
sums secured by any Permitted Mortgage, as defined in Section 12.01 
hereof, shall be paid in the following order of priority: (i) there 
shall be paid to Owner an amount equal to the amount reasonably 
required to demolish the damaged or destroyed Project, to remove 
the rubble and clean the Premises, provided that such amount shall 
not be paid to Owner if Lessee has demolished and cleared the 
Premises at Lessee's cost pursuant to Owner's request under Section 
9.03 hereof; (ii) there shall next be paid to Owner an amount equal 
to the value of the Premises as determined by mutual agreement of 
Owner and Lessee as if the Premises were vacant and unimproved and 
available for its best and most economic lawful use, but as 
encumbered by this Lease (or if Owner and Lessee cannot agree as to 
such value, such value shall be determined by arbitration); and 
(iii) the remainder of the proceeds shall be paid to Lessee. 

(b) Subject to the terms of any Permitted Mortgage, insurance 
proceeds paid or payable on account of any damage to or destruction 
of the Project or any part thereof (other than destruction 
resulting in the termination of this Lease pursuant to Section 
9.03. hereof) shall be delivered to the Permitted Mortgagee, or if 
there is no such Permitted Mortgagee, to the Lessee, and shall be 
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disbursed by such party from time to time as the restoration of the 
Project progresses. Upon submission to the Owner of satisfactory 
evidence that the restoration of the Project has been completed, 
that the cost thereof has been paid in full and that there are no 
Liens which have not been released or bonded around, the balance, 
if any, of such proceeds shall, subject to the terms of any 
Permitted Mortgage, be paid to Lessee. 

COB~EMNATION 

Section I0.01. No Takinq bY Owner. Owner hereby covenants 
and agrees that during the Term it will not exercise or attempt to 
exercise its power of condemnation over any portion or all of the 
Premises. 

Section 10.02. Total Taking. Should the entire Premises be 
taken (which term, as used in this Article 10, shall include any 
conveyance in avoidance or settlement of eminent domain, 
condemnation, or other similar proceedings) by any Governmental 
Authority, corporation, or other entity under the right of eminent 
domain, condemnation, or similar right, then Lessee's right of 
possession under this Lease shall terminate as of the date of 
taking possession by the condemning authority, and the award 
therefor will be distributed as follows: (i) first, to the payment 
of all reasonable fees and expenses incurred in collecting the 
award; and (ii) second, the balance of the award shall be equitably 
apportioned between Owner and Lessee, based on the then respective 
fair market values of Owner's interest in the Premises (appraised 
by reference to all relevant factors including the income stream 
derivable by Owner under this Lease and the then present value of 
Owner's reversionary interest in the entire Premises after 
expiration of the originally stated Term) and Lessee's interest in 
the Premises (appraised by reference to all relevant factors, 
including the income stream derivable by Lessee from the Premises 
for the remainder of the originally stated Term) with any award to 
Lessee payable to Lessee and any Permitted Mortgagees as their 
interests may appear. If Owner and Lessee are unable to agree on 
the respective fair market values of their interests in the 
Premises, then the matter shall be submitted to arbitration as 
provided in Section 15.03. After the determination and 
distribution of the condemnation award as herein provided, the 
Lease shall terminate. 

Section i0.03~ Partial Takinq. Should a portion of the 
Premises be taken by any Governmental Authority, corporation, or 
other entity under the right of eminent domain, condemnation, or 
similar right, this Lease shall nevertheless continue in effect as 
to the remainder of the Premises unless, in Lessee's reasonable 
judgment, so much of the Premises shall be so taken as to make it 
economically unsound to use the remainder for the uses and purposes 
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contemplated hereby, whereupon this Lease shall terminate as of the 
date of taking of possession by the condemning authority in the 
same manner as if the whole of the Premises had thus been taken, 
and the award therefor shall be distributed as provided in Section 
10.02. In the event of a partial taking where this lease is not 
terminated, the Rent payable during the remainder of the Term after 
taking of possession by the condemning authority shall be reduced 
on a just and proportionate basis having due regard to the relative 
value and square footage of the portion of the Premises thus taken 
as compared to the remainder thereof and taking into consideration 
the extent, if any, to which Lessee's use of the remainder of the 
Premises shall have been impaired or interfered with by reason of 
such partial taking. If Owner and Lessee are unable to agree as to 
a just reduction in Rent, the matter shall be submitted to 
arbitration as provided in Section 15.03. 

Section 10.04. Award on Partial Ta~. In the event of a 
partial taking where this Lease is not terminated, and as a result 
thereof Lessee will need to restore, repair, or refurbish the 
remainder of the Premises in order to put them in a usable 
condition, then (a) the award shall first be apportioned as 
provided in Section 10.02, considering the respective interests of 
Owner and Lessee in the portion of the Premises taken, (b) the 
portion allocable to Owner shall be paid to Owner, and (c) the 
portion of the award payable to Lessee shall be deposited with the 
Permitted Mortgagee having first lien priority (or if there be 
none, to Owner) and disbursed for payment of such restoration, 
repair and refurbishment work in accordance with the provisions of 
Section 9.04. If a portion of the Premises is taken and no repair 
or restoration work is required because thereof, the award therefor 
shall be apportioned as provided in Section 10.02, considering the 
respective interests of Owner and Lessee in the portion of the 
Premises taken. 

Section 10.05. Temporary Takina. If the whole or any portion 
of the Premises shall be taken for temporary use oF occupancy, the 
Term shall not be reduced or affected and Lessee shall continue to 
pay the Rent in full. Except to the extent Lessee is prevented 
from so doing pursuant to the terms of the order of the condemning 
authority, Lessee shall continue to perform and observe all of the 
other covenants, agreements, terms, and provisions of this Lease. 

In the event of any temporary taking, Lessee shall be entitled 
to receive the entire amount of any award therefor unless the 
period of temporary use or occupancy shall extend beyond the 
expiration of the Term, in which case such award, after payment to 
Owner therefrom for the estimated cost of restoration of the 
Premises to the extent that any such award is intended to 
compensate for damage to the Premises, shall be apportioned between 
Owner and Lessee as of the day of expiration of the Term in the 
same ratio that the part of the entire period for such compensation 
is made falling before the day of expiration and that part falling 
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after, bear to such entire period. If the portion of the award 
payable to Lessee is made in a lump sum or is payable to Lessee 
other than in equal monthly installments, Owner shall have the 
right to collect such portion thereof as shall be sufficient to 
meet (i) the payments due to Owner from Lessee under the terms of 
this Lease during the period of such temporary use or occupancy 
(and the amounts so collected shall be credited to Lessee's 
obligations hereunder), and (ii) the estimated cost of restoration 
of the Premises, if such taking is for a period not extending 
beyond the expiration of the Term, which amount shall be made 
available to Lessee when and if, during the Term, Lessee shall 
obtain possession and shall proceed to restore the Premises as 
nearly as may be reasonably possible to the condition existing 
immediately prior to such taking. 

Section 10.06. Mortaaaee's Riah~s. Any Permitted Mortgagee 
shall, if it so desires, be made a party to any condemnation 
proceeding. 

Section 10.07. Voluntary Dedication. Lessee shall have no 
right to voluntarily devote or dedicate any portion of the Premises 
to public use without Owner's prior written consent. 

Section 10.08. Notice of Takina: ¢oomeration. Lessee shall 
immediately notify Owner and each Permitted Mortgagee of the 
commencement of any eminent domain, condemnation, or other similar 
proceedings with regard to Premises. Owner and Lessee covenant and 
agree to fully cooperate in any condemnation, eminent domain, or 
similar proceeding in order to maximize the total award receivable 
in respect thereof. 

aEL  aLA  

• SS~GNMENT AND S~LETT%~ 

Section 11.01. Lessee's Riqht to Assian. 

(a) Lessee may assign its rights hereunder with Owner's prior 
written approval, which approval shall not be unreasonably withheld 
or delayed in any case; Owner's right to approve any assignee ~f 
Lessee's rights under this Lease shall be limited to approval of 
the character, reputation, financial strength and proven ability of 
the proposed assignee to operate a high-quality child care 
facility, and other factors shall not be considered. Upon Owner's 
written approval of any proposed assignee of Lessee's rights under 
this Lease, Lessee shall be relieved of liability, and such 
assignee shall become the new Lessee. Notwithstanding the 
forgoing, Owner's consent shall not be required for any assignment 
of thi~ Leas~ to any assignee which is a partnership, joint 
venture, or other entity in which Lessee or any party controlling, 
controlled by, or under common control with Lessee, is a general 
partner or joint venturer, or exercises managerial control of such 
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entity (the persons or entities described in the preceding clause 
are herein called "Affiliated Transferees-). No such assignment to 
an Affiliated Transferee shall relieve the prior Lessee of 
liability hereunder unless such Affiliated Transferee is approved 
in writing by Owner in the same manner as for other proposed 
assignees. Owner shall indicate its written approval or 
disapproval of any proposed assignee within thirty (30) days after 
Lessee gives to Owner notice of the proposed assignment, including 
the identity of proposed aseignee and reasonably sufficient 
information as to the proposed assignee in order to enable Owner to 
evaluate such assignee's character, reputation, and financial 
strength; if Owner fails to indicate its approval or disapproval 
within such thirty (30) day period, it shall be deemed that Owner 
has approved the requested assignment. Any assignment of Lessee's 
rights under this Lease that are not in accordance with this 
Section 11.01 (a) shall be void. 

(b) Notwithstanding any provisions of Section ll.01(a) to the 
contrary, Lessee shall not assign all or any portion of its rights 
hereunder to any entity other than a nonprofit entity without the 
prior written approval of the Owner, which approval shall be 
granted at the sole discretion of the Owner and in conjunction with 
such amendments to Article 3 of this Lease as may be mutually 
agreeable to Owner and the proposed for-profit assignee. Any 
assignments of Lessee's rights under this Lease that are ,lot in 
accordance with this Section ll.02(b) are void. 

~s The provisions of Section 11.01 (a) and (b) shall not be 
applied or construed so as to limit, in any manner, Lessee's rights 
underArticle 12 hereof, and should any Permitted Mortgagee succeed 
to Lessee's rights hereunder and in and to the leasehold estate 
hereby created, whether by foreclosure or by conveyance or 
assignment in lieu thereof, the same shall not constitute a Default 
hereunder, and Owner hereby expressly consents to any such 
Permitted Mortgagee's succession to the interest of the Lessee 
hereunder and in and to the leasehold estate hereby created. 

Section 11.02. Lessee's Riaht to Sublease. 

(a) Lessee's rights to sublease the Premises shall be subject 
to the same terms and restrictions as Lessee's right to assign the 
Lease set forth in Section ii.01 above. 

(b) As used in this Lease the term "sublease" shall include 
any leases, licenses, occupancy agreements, franchises or other 
similar rights, agreements, or arrangements of whatever nature 
relating to the use or occupancy of any part of the Premises. 

(c) Lessee shall have the right, with the prior approval of 
the President or Vice President for Business Affairs of U. T. 
Arlington, to rent portions of the facility to nonprofit and 
community groups during times that the facility is not being fully 
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utilized for child care services. Rental policies shall be subject 
to review by the Liaison Committee. 

aEZ~-JfJ~=/I 

LESSEE'S FINANC~M@ 

Section 12.01. Lessee's Riaht to Encumber. Lessee shall have 
the right, from time to time and at any time, after written notice 
to Owner, but without Owner's consent or joinder, to encumber its 
interest in this Lease and the leasehold estate hereby created with 
one or more deeds of trust, mortgages, or other lien instruments to 
secure any borrowings or obligations of Lessee, provided that such 
borrowings or obligations shall be incurred only for the purpose of 
obtaining funds to be used for the development, construction, 
operation, expansion, repair or maintenance of the Premises. Any 
such mortgages, deeds of trust, and/or other lien instruments, and 
the indebtedness secured thereby, provided that Owner has been 
given notice thereof as set forth in Section 12.02, are herein 
referred to as "Permitted Mortgages", and the holder or other 
beneficiary thereof are herein referred to as "Permitted 
Mortgagees". No lien of Lessee upon its interest in this Lease and 
the leasehold estate hereby created shall encumber or affect in any 
way the interest of Owner hereunder or in and to the Premises, 
except insofar as Owner is obligated to take certain actions as to 
Permitted Mortgagees as provided in this Article 12. 

Section 12.02. Mortaaaee Protective Provisions. If Lessee 
encumbers its interest in this Lease and the leasehold estate 
hereby created with liens as above provided, then Lessee shall 
notify Owner thereof, providing with such notice the name and 
mailing address of the Permitted Mortgagee in question, Owner 
shall, upon request, acknowledge receipt of such notice, and for so 
long as the Permitted Mortgage in question remains in effect the 
following shall apply: 

(a) Owner shall give to the Permitted Mortgagee a duplicate 
copy of any and all notices which Owner gives to Lessee pursuant to 
the terms hereof, including notices of Default, and no such notice 
shall be effective until such duplicate copy is actually received 
by such Permitted Mortgagee, in the manner provided in Section 
15.01. ~ 

(b) There shall be no cancellation, surrender, or 
modification of this Lease by joint action of Owner and Lessee 
without the prior written consent of the Permitted Mortgagee. 

(c) If a Default should occur hereunder, 
specifically agrees that: 

then Owner 

(1) Owner shall not enforce or seek to enforce any of 
its rights, recourse, or remedies, including but not limited to 
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termination of this Lease or Lessee's right to possession 
hereunder, until a notice specifying the event giving rise to such 
Default has been received by the Permitted Mortgagee, in the manner 
provided in Section 15.01, and if the Permitted Mortgagee proceeds 
to cure the Default within a period of thirty (30) days after 
receipt of such notice or, as to events of Default which by their 
very nature cannot be cured within such time period, the Permitted 
Mortgagee, to the extent it is able to do so, commences curing such 
Default within such time period and thereafter diligently pursues 
such cure to completion, then any payments made and all things done 
by the Permitted Mortgagee to effect such cure shall be as fully 
effective to prevent the exercise of any rights, recourse, or 
remedies by Owner as if done by Lessee; 

(2) If the Default is a non-monetary Default that a 
Permitted Mortgagee cannot reasonably cure without being in 
possession of the Premises, then for so long as the Permitted 
Mortgagee is diligently and with continuity attempting to secure 
possession of the Premises (whether by foreclosure or other 
procedures), provided the Permitted Mortgagee cures any monetary 
Defaults as well as any other Defaults that are reasonably 
susceptible of then being cured by the Permitted Mortgagee, then 
Owner shall allow the Permitted Mortgagee such time as may be 
reasonable necessary under the circumstances to obtain possession 
of the Premises in order to cure such Default, and during such time 
Owner shall not enforce or seek to enforce any of its rights, 
remedies or recourse hereunder; 

(3) If the Default is a non-monetary Default of such a 
nature that it is not reasonably susceptible of being cured by the 
Permitted Mortgagee (as, for example, a non-permitted assignment by 
Lessee), then Owner shall not enforce or seek to enforce any of its 
rights, remedies, or recourse hereunder so long as Permitted 
Mortgagee pays all Rent then due and thereafter keeps the monetary 
obligations of Lessee hereunder current and complies with those 
other provisions of this Lease which, by their nature, Permitted 
Mortgagee may then reasonably comply with; and 

(4) Should the Lease be terminated for any reason other 
than expiration of the stated Term, then the Permitted Mortgagee 
shall have the right and option, exercisable by delivering notice 
to Owner not later than sixty (60) days after receipt from Owner of 
written notice of such termination (which notice Owner agrees to 
give) to elect to receive, in its own name or in the name of its 
nominee or assignee, a New Lease (herein so called) of the Premises 
for the unexpired balance of the Term on the same terms and 
conditions as herein set forth, having the same priority as this 
Lease, and Owner agrees to execute such New Lease provided such 
Permitted Mortgagee shall undertake forthwith to remedy any then 
uncured Default reasonably susceptible by its natur~ of being 
remedied by such Permitted Mortgagee, including the payment of any 
amount due hereunder. 
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(d) No Permitted Mortgagee shall be or become liable to Owner 
as an assignee of this Lease until such time as such Permitted 
Mortgagee, by foreclosure or other procedures, shall either acquire 
the rights and interests Of Lessee under this Lease or shall 
actually take possession of the Premises, and upon such Permitted 
Mortgagee,s assigning such rights and interests to another party or 
upon relinquishment of such possession, as the case may be, such 
Permitted Mortgagee shall have no further such liability. 

Any ~ermitted Mortgagee acquiring Lessee's rights and interests in 
this Lease shall be free to assign such rights and interests to any 
person, partnership, joint venture, or other entity controlling, 
controlled by or under common control with such Permitted Mortgagee 
without regard to the limitations set forth in Section 11.01, 
provided that the provisions of this Section 12.02 (d) allowing 
such unrestricted assignment are not used by such Permitted 
Mortgagee in bad faith to circumvent the requirements of Section 
11.01; any other assignment shall be subject to the limitations of 
Section 11.01 hereof. 

Section 12.03. Modification@. If any prospective Permitted 
Mortgagee requires modifications to this Lease as a condition to 
granting a Permitted Mortgage, Owner shall not unreasonably 
withhold its consent to such modifications, provided that Owner 
shall not be required to consent to any such modification 
pertaining to Rent or other consideration, the Term, or any other 
material economic provision of this Lease, nor to any modification 
which would materially decrease Owner's rights or increase its 
burdens or obligations hereunder. Any cost incurred by Owner in 
connection with any such proposed modification shall be borne by Lessee. 

~ Y  OF PEACZFUL POSSESS/O~ 

Owner covenants that Lessee, on paying the Rent and performing 
and observing the covenants and agreements herein contained and 
provided to be performed by Lessee, shall and may peaceably and 
quietly have, hold, occupy, use, and enjoy the Premises during the 
Term, and may exercise all of its rights hereunder, subject only to 
the provisions of this Lease and applicable governmental laws, 
rules, and regulations; and Owner agrees to warrant and forever 
defend Lesseees right to such occupancy, use, and enjoyment and the 
title to the Premises against the claims of any and all persons 
whomsoever lawfully claim the same, or any part thereof, by, 
through or under Owner, but not otherwise, subject only to 
provisions of this Lease and all applicable governmental laws 
rules, and regulations. 
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DEFAULT A~D RP~MED:E@ 

Section 14.01. Default. Each of the following shall be 
deemed a "Default" by Lessee hereunder and a material breach of 
this Lease: 

(a) Whenever Lessee shall fail to pay any installment of Rent 
or any other sum payable by Lessee to Owner or any third party 
under this Lease on the date upon which the same is due to be paid, 
and such default shall continue for thirty (30) days after Lessee 
shall have been given a written notice specifying such default; 

(b) Whenever Lessee shall fail to keep, perform, or observe 
any of the covenants, agreements, terms, or provisions contained in 
this Lease that are to be kept or performed by Lessee other than 
with respect to payment of Rent or other liquidated sums of money 
and Lessee shall fail to commence and take such steps as are 
necessary to remedy the same withim thirty (30) days after Lessee 
shall have been given a written notice specifying the same, or 
having so commenced, shall thereafter fail to proceed diligently 
and with continuity to remedy the same; 

(c) Whenever an involuntary petition shall be filed against 
Lessee under any bankruptcy or insolvency law or under the 
reorganization provisions of any law of like import or whenever a 
receiver of Lessee, or of all or substantially all of the property 
of Lessee, shall be appointed without acquiescense, and such 
petition or appointment is not discharged or stayed within sixty 
(60) days after the happening of such event; or 

(d) Whenever Lessee shall make an assignment of its property 
for the benefit of creditors or shall file a voluntary petition 
under bankruptcy or insolvency law, or seek relief under any other 
law for the benefit of debtors. 

Section 14.02. Remedies. If a Default occurs, then subject 
to the rights of any Permitted Mortgagee as provided in Section 
12.02, Owner may at any tim~ thereafter prior to the curing thereof 
and without waiving any other rights hereunder or available to 
Owner at law or in equity (Owner's rights being cumulative), do any 
one or more of the following: 

(a) Owner may terminate this Lease by giving Lessee written 
notice thereof, in which event this Lease and the leasehold estate 
hereby created and all interest of Lessee and all parties claiming 
by, through or under Lessee shall automatically terminate upon the 
effective date of such notice with the same force and effect and to 
the same extent as if the effective date of such notice were the 
day originally fixed in Article 2 hereof for the expiration of the 
Term; and Owner, its agents or representatives, shall have the 
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right, without further demand or notice, to reenter and take 
possession of the premises and remove all persons and property 
therefrom with or without process of law, without being deemed 
guilty of any manner of trespass and without prejudice to any 
remedies for arrears of Rent or existing breaches hereof. In the 
event of such termination, Lessee shall be liable to Owner for 
damages in an amount equal to (i) the discounted present value of 
the amount by which the Rent reserved hereunder for the remainder 
of the stated Term exceeds the then net fair market rental value of 
the Premises for such period of time, plus (ii) all expenses 
incurred by Owner enforcing its rights hereunder. 

(b) Owner may terminate Lessee's right to possession of the 
Premises and enjoyment of the rents, issues, and profits therefrom 
without terminating this Lease or the leasehold estate created 
hereby, reenter and take possession of the Premises and remove all 
persons and property therefrom with or with process of law, without 
being deemed guilty of any manner of trespass and without prejudice 
to any remedies for arrears of Rent or existing breaches hereof, 
and lease, manage, and operate~Premises and collect the rents, 
issues~ and profits therefrom for the account of Lessee, and 
credit to the satisfaction of Lessee's obligations hereunder and 
net rental thu~ received (after deducting therefrom all reasonable 
costs and expenses of repossessing, leasing, managing, and 
operating the Premises). If the~net rental so received by Owner 
exceeds the amounts necessary to satisfy all of Lessee's 
obligations under this Lease, nevertheless Owner shall retain such 
excess. In no event shall Owner be liable for failure to so lease, 
manage, or operate the Premises or collect the rentals due under 
any subleases and any such failure shall not reduce Lessee's 
liability hereunder. If Owner elects to proceed under this Section 
14.02(b), it may at any time thereafter elect to terminate this 
Lease as provided in Section 14.02(a). 

(c) Should a Default occur at a time when Owner is holding 
any Performance Bond as contemplated by Section 5.02(b), then Owner 
shall, in addition to the foregoing rights, also be entitled to 
proceed against such Performance Bond. 

aaxlmm_  

MZSCELLANEOUa 

Section 15.01. ~q_q~. Any notice provided for or permitted 
to be given hereunder must be in writing and may be given by (i) 
depositing same in the United States Mail, postage prepaid, 
registered or certified, with return receipt requested, addressed 
as set forth in this Section 15.01; (ii) delivering the same to the 
party to be notified; or (iii) sending a prepaid telex or telegram, 
so addressed. Notice given in accordance herewith shall be 
effective upon receipt at the address of the addressee, as 
evidenced by the executed postal receipt or other receipt for 
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delivery. For purposes of notice the addresses of the parties 
hereto shall, until changed, be as follows: 

OWNER: The University of Texas at Arlington 
P. O. Box 19125 
Arlington, Texas 76019 
Attn: Office of the Vice President 

for Business Affairs 

With a Copy to: 

The Board of Regents of the 
University of Texas System 
601 Colorado Street 
Austin, Texas 78701 
Attn: Executive Vice Chancellor 

for Academic Affairs 

And a Copy to: 

LESSEE: 

Office of General Counsel 
University of Texas System 
201 Colorado Street 
Austin, Texas 78701 
Attn: Vice Chancellor and General Counsel 

Young Women's Christian Association 
of Metropolitan Dallas 
4621 Ross Avenue 
Dallas, Texas 75204 
Attn: Dr. Mary Sias, Executive Director 

With a Copy to: 

Strasburger & Price 
Attorneys at Law 
1700 Pacific Avenue 
1300 First City Center 
Dallas, Texas 75201 
Attn: Beth Tiggelaar 

The parties hereto shall have the right from time to time to change 
their respective addresses for purposes of notice hereunder to any 
other location within the United States by giving a notice to such 
effect in accordance with the provisions of this Section 15.01. 

Section 15.02. Performance of Other P~tY's ObliqatiQns. 
If either party hereto fails to perform or observe any of its 
covenants, agreements, or obligations hereunder for a period of 
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thirty (30) days after notice of such failure is given by the other 
party, then the other party shall have the right, but not the 
obligation, at its sole election (but not as its exclusive remedy), 
to perform or observe the covenants, agreements, or obligations 
which are asserted to have not be performed or observed at the 
expense of the failing party and to recover all costs or expenses 
incurred in connection therewith, together with interest thereon at 
the Contract Rate from the date expended untll repaid. Notwith- 
standing the foregoing, if either party determines, in its 
reasonable good faith judgement that an emergency involving 
imminent danger of injury or death to persons or damage to property 
in excess of $100,000.00, exists due to the other party's failure 
to observe or perform its covenants, agreements, and obligations 
hereunder, then such party may immediately perform or observe the 
covenants, agreements and obligations which give rise to such 
emergency at the expense of the failing party. Any performance or 
observance by a party pursuant to this Section 15.02 shall not 
constitute a waiver of the other party's failure to perform or observe. 

Section 15.03. t~L~i~T_~LQ~. This Section shall only apply 
where express provision is made in this Lease for settlement of a 
dispute or determination of a matter by arbitration. If a party 
desires to submit a dispute or matter to arbitration, such party 
shall so notify the other party and in such notice shall designate 
the first arbitrator. With ten 

(10) days after the givina of such 
notice, the other party shall designate, in a written no~ice, the 
second arbitrator. If the party entitled to do so fails to timely 
designate the second arbitrator, then the first arbitrator shall 
proceed to determine the matter or dispute. 

If a second arbitrator 
is designated thQ arbitrators shall meet within five (5) days after 
the designation of the second arbitrator, and if within ten (10) 
days thereafter they have not agreed upon the matter i " . t 
shall appoint a third arbitrator, if th- - ........ n Issue -hey 

, ~ ~wu arulura~ors are unable 
uo agree upon a third within five (5) days after the expiration of 
the aforesaid ten {10) day time period; a third arbitrator shall be 
selected by the Owner and Lessee if they can agree thereon within 
a further period of (5) days. If the parties do not so agree, then 
either party on behalf of both may request such appointment by the 
United States District Judge for the Northern Distric 
who is then senior in service ~ ~._~_~ ....... t of Texas, 

• ~ ~=~u, u~ une arbitrators so 
ChOSen shall be given within a period of ten (10) days after the 
appointment of the third arbitrator. A decision in wh' 
arbitrators shall have concurre h=~ . _ _ ich any two 

d s...~1 be bznding and conclusive on 
the parties hereto, or if no two arbitrators concur, then the 
average of the two closest mathematical determinations shall 
constitute the decision of all three arbitrators and shall be 
similarly binding and conclusive, as to matters which are subject 
to mathematical resolution. If any arbitrator shall fail, refuse, 
or become unable to act, a new arbitrator shall be appointed 
following the same method as was originally followed with respect 
to the arbitrator to be replaced. Owner and Lessee shall pay the 
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fees and expenses of the arbitrator appointed by them, and the fees 
and expenses of the third arbitrator and all other expenses of 
arbitration shall be borne equally by the parties. All hearings 
and proceedings held and all investigations and actions taken by 
the arbitrators shall take place in Tarrant County, Texas. Any 
arbitrator designated to serve in accordance with provision of this 
Section 15.03 shall be qualified to appraise real estate in 
Arlington, Texas, of the type contemplated-by this Lease, shall not 
have any financial interest (other than payment of a reasonable fee 
for serving as an arbitrator) in the outcome of the dispute or 

~ - - ~  uz ~ny successor association or body of 
comparable standing if such Institute is not then in existence, and 
shall have been actively engaged in the appraisal of real estaee in 
Arlington, Texas for a period of not less than 
ammediately preceding such arbitrator,s appointmen~i TM (5) years 

Section 15.04. Amendments and Non-Waive~. 
variations, modificat~,, . . . . . . . .  No amendments 
binding umon any ALL~q~'-[-Zf~ynan~ es herein or hereof shall be 
executed by it o;bI~d~12~'~hUo_~_l~ess-_~et forth in a writing 

• ~ X ~**urlzea OZElCer or a e by elther part of any b ~ ^_ ; ......... gnt. No waiver 

Owner of an • . acceptance b~ 
y Rent at any tlme or In any manner other than as herei 

provided, shall be deemed a waiver of any other or subsequent 
breaches or defaults of any kind, character, or description under 
any circumstance. No waiver of any breach of default of any term, 
condition, or provision hereof shall be implied from any action of 
any party, and any such waiver, to be effective, shall be set out 
in a written instrument signed by Uhe waiving party. 

Section 15.05. ~L~dlc~. This Lease shall be construed 
and enforced in accordance with the laws of the State of Texas. 

Section 15.0~. 
" " " ences. Pronouns, wherever used herein and of whatever gender, shall 

include natural persons and corporations and associations of every 
kind and character, and the singular shall inclu 
wherever and as often as may be ann~..~ ..... de the plural 
nea~in s in th' - _ ==--~ .... ~. arulcle an~ Section 
.... 5g-' _ _ Is Lease are for convenience of referen 
hum arrec~ t~e con-*~,.~ . . . . . . . .  ce and shall 

-~~un or In~erpre~a~ion of t " , .  Whenever the terms ,,~ .... ~,, ,, ....... hls Lease 
• ,~u~uz , nereo ,, "herei " simalar import are u~ ~- -~- - Y ! n , or words of 

r e ~._ ~_ ~=~_ _ --~ ~,, ~n~s cease ~ney shall be constr 
e . e . ~ , , ~  ~u ~n~s ~ease in its e - ~  .... ~ . . . . .  ued as 

section or provision, ..... ~x ~ner unan to a particular 
unless the context specifically indicates to 

the contrary. Any reference to a particular "Article,, or "Section,, 
shall be construed as referring to the indicated article or section 
of this Lease. 

Section 15.07. APproval of Ancillary Documents. Owner agrees 
that in the event it becomes necessary or desirable for Owner to 
approve in writing any ancillary documents concerning the Premises 
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or concerning the construction, operation or maintenance of the 
Improvements or to alter or amend any such ancillary agreements 
between Owner and Lessee or to give any approval or consent of 
Owner required under the terms of this Lease, Owner hereby 
authorizes, designates and empowers the following officers of U. T. 
Arlington to execute any such agreement, approvals or consents 
necessary or desirable: the President or Vice President for 
Business Affairs of U. T. Arlington or their successors in 
function. 

Section 15.08. Severabilitv. If any provision of this Lease 
or the application thereof to any person or circumstance shall, at 
any time or to any extent, be invalid or unenforceable, and the 
basis of the bargain between the parties hereto is not destroyed or 
rendered ineffective thereby, the remainder of this Lease, or the 
application of such provision to persons or circumstances other 
than those as to which it is held invalid or unenforceable, shall 
not be affected thereby. 

Section 15.09. Attorneys' Fe~$, If litigation is ever 
instituted by either party hereto to enforce, or to seek damages 
for the breach of, any provision hereof, the prevailing party 
therein shall be promptly reimbursed by the other party for all 
attorneys, fees which a court of competent jurisdiction shall order 
the other party to pay to the prevailing party in connection with 
such litigation. 

Section 15.10. Surrender of Premises: Holdinq Over, Upon 
termination or the expiration of this Lease, Lessee shall peaceably 
quit, deliver up, and surrender the Premises, and, except as 
otherwise specifically provided in Section 9.03, in good order, 
repair, and condition. Upon such termination or expiration Owner 
may, without further notice, enter upon, reenter, possess and 
repossess itself of the Premises by force, summary proceedings, 
ejectment, or otherwise, and may dispossess and remove Lessee from 
the Premises and may have, hold, and enjoy the Premises and all 
rental and other income therefrom, free of any claim by Lessee with 
respect thereto. If Lessee does not surrender possession of the 
Premises at the end of the Term, such action shall not extend the 
Term, Lessee shall be a tenant at sufferance, and during such time 
of occupancy Lessee shall pay to Owner, as damages, an amount equal 
to twice the amount of Rent that was being paid immediately prior 
to the end of the Term. Owner shall not be deemed to have accepted 
a surrender of the Premises by Lessee, or to have extended the 
Term, other than by execution of a written agreement specifically 
so stating. 

Section 15.11. Relation of Parti~@. It is the intention of 
Owner and Lessee to hereby create the relationship of landlord and 
tenant, and no other relationship whatsoever is hereby created. 
Nothing in this Lease shall be construed to make Owner and Lessee 
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partners or joint vsnturers or to render either party hereto liable 
for any obligation of the other. 

Section 15.12. Force MaJeure, As used herein "Force Majeure" 
shall mean the occurrence of any event (other than failure to 
obtain financing for, failure to refinance, or cessation of 
disbursements under existing financing for, the purchase, 
construction, demolition, repair, or ownership of the Land or 
Improvements or lawsuits between parties comprising Lessee) which 
prevents or delays the performance by Owner or Lessee of any 
obligation imposed upon it hereunder (other than the payment of 
Rent) and the prevention or cessation of which event is beyond the 
reasonable control of the party having the obligation to perform. 
If Lessee shall be delayed, hindered, or prevented from performance 
of any of its obligations (other than to pay Rent) by reason of 
Force Majeure (and Lessee shall otherwise be in default hereunder) 
the time for performance of such obligation shall be extended for 
the period of such delay, provided that the following requirements 
are complied with by Lessee: (i) Lessee shall give prompt written 
notice of such occurrence to Owner, and (ii) Lessee shall 
diligently attempt to remove, resolve, or otherwise eliminate such 
event, keep Owner advised with respect thereto, and shall commence 
performance of its obligations hereunder immediately upon such 
removal, resolution, or elimination. Anything contained in or 
inferable from this Lease to the contrary notwithstanding, Lessee 
shall not be relieved by any event of Force Majeure from Lessee's 
obligations to pay Rent hereunder, nor shall the Term be extended 
thereby. 

Section 15.13. ~ Except upon expiration of the 
Term or upon the earlier termination of this Lease pursuant to an 
express right to do so set forth herein and notwithstanding the 
fact that fee title to the land and to the leasehold estate hereby 
created may, at any time, be held by the same party, there shall be 
no merger of the leasehold estate hereby created unless the owner 
thereof executes and files for record in the Office of the County 
Clerk of Tarrant County, Texas a document expressly providing for 
the merger of such estates. 

Section 15.14. ~ ~ _ i .  This Lease ccnstitutes the entire 
agreement of the parties hereto with respect to its subject matter, 
and all prior agreements with respect thereto are merged herein. 
Any agreements entered into between Owner and Lessee of even date .... 
herewith are not, however, merged herein. 

Section 15.15. Limitation on Owner's Liabili~y, Owner's 
liability for failure to perform any of its obligations hereunder 
is hereby expressly limited to Owner's interest in and to the 
Premises. Should Owner fail to pay any sum required to be paid by 
Owner hereunder, or fail to perform any obligation required to be 
performed by Owner hereunder, any judicial proceedings brought by 
Lessee against Owner shall be limited to proceeding against Owner's 
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rights and interest in and to the Premises and any improvements 
comprising a part thereof, and no attachment, execution, or other 
writ or process shall be sought, issued, or levied upon any assets, 
properties, or funds of Owner, other than against Owner's interest 
in and to the Premises. 

Section 15.16. Recordatioq, Owner and Lessee will execute an 
instrument in recordable form constituting a short form of this 
Lease, which shall be filed for record in the Office of the County 
Clerk of Tarrant County, Texas. 

Section 15.17. Successors and Assiun$, This Lease shall 
constitute a real right and covenant running with the Premises, 
ands subject to the provisions hereof pertaining to Lessee's rights 
to assign, sublet, or encumber, this Lease shall be binding upon 
and inure to the benefit of the parties hereto and their respective 
successors and assigns. Whenever a reference is made herein to 
either party, such reference shall include the party's successors 
and assigns. 

Section 15.18. ~ Owner shall have the right to 
enter upon the Premises at all reasonable times to inspect same. 

Section 15.19. Own@r's Joindero Owner agrees to join with 
Lessee in the execution of such applications for permits and 
licenses from any Governmental Authority as may be reasonably 
necessary or appropriate to effectuate the intents and purposes of 
this Lease, provided that no such application shall constitute an 
encumbrance of or with respect to the Premises, and Owner shall not 
incur or become liable for any obligation as a result thereof. 

Section 15.20. No Third Parties Benefited_ Except as herein 
specifically and expressly otherwise provided with regard to 
notices, opportunities to cure defaults, right to execute a new 
lease, and certain other enumerated rights granted to Permitted 
Mortgagees, the terms and provisions of this Lease Agreement are 
for the sole benefit of Owner and Lessee, and no third party 
whatsoever is intended to benefit herefrom. 

Section 15.21. v~LLY~ Any terms and provisions of this 
Lease pertaining to rights, duties, or liabilities extending beyond 
the expiration or termination of this Lease shall survive the 
expiration of the Term or the earlier termination of this Lease. 

~ection 15.22. /~itation on ~essee's LiabilitT, At any time 
that there exist complete and rentable Improvements (other than 
those in existence on the date hereof) having a value of $250,000 
or more, as reasonably shown by an appraisal made by a member of 
the American Institute of Real Estate Appraisers or any successor 
association or body of comparable standing, then Lessee's liability 
for failure to perform any of its obligations hereunder (except for 
liability arising out of fraud, willful misconduct or gross 
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negligence of Lessee, or Lessee's officers, employees, agents or 
subcontractors) shall be limited to Lessee's interest in and to 
this Lease and the leasehold estate hereby created and any judicial 
proceedings brought by Owner against Lessee shall be limited to 
proceeding against Lessee's rights and interests in and to this 
Lease and the leasehold estate hereby created, and no attachment, 
execution, or other writ of process shall be sought, issued, or 
levied upon any other assets, properties, or funds of Lessee. If, 
however, at any time any Improvements having such a value are 
demolished, razed, or otherwise removed from the Land, then until 
such time as new Improvements are constructed in their place having 
a value of $250,000 or more, as above provided the limitation on 
liability as to Lessee above set forth shall not be effective. 
From time to time when requested by Lessee, Owner snell execute a 
written instrument acknowledging that the provisions of this 
Section 15.22 limiting Lessee's liability are then in effect (if 
such is the case), which acknowledgement may be conditioned upon 
Owner's right to withdraw such acknowledgement in the e~nt that 
Improvements having the requisite value are removed from the 
Premises. 

Section 15.23. Transfer of Owner's ~nterest. Owner may 
freely transfer and/or mortgage its interest in the Premises and 
under this Lease from time to time and at any time, provided that 
any such transfer or mortgage is expressly made subject to the 
terms, provisions, and conditions of this Lea~e, including 
specifically but without limitation Owner's rights under Article 
15, and the transferee or mortgagee agree~ ~ to be bound by the 
provisions hereof (in the case of a mortgagee, such agreement being 
contingent upon the mortgagee actually succeeding to the Owner's 
interest in the Premises and hereunder by virtue of a foreclosure 
or conveyance in lieu thereof), including specifically but without 
limitation, the rights of any Permitted Mortgagee to receive a New 
Lease as provided for in Section 12.02(c)(4). 

Section 15.24. Use of Owner's Name, Lessee shall not use 
Owner's name in any advertising or promotional material relating to 
the Premises without Owner's prior written consent, but Lessee may 
make reference to the Lease and to Owner in legally operative 
documents, as is reasonably necessary. 

OWNER'S RIGHT TO PURCHASE PREM~E~ 

Section 16.01. Owner's ~iaht to ~Gquire Premises. Owner 
shall have the right to purchase the entirety of Lessee's Interest 
in the Premises and this Lease as provided in this Section 16o01. 

(a) At any time after the expiration of the fifth (5th) year 
of the Term of this Lease, and subject to the approval of the Texas 
Higher Education Coordinating Board, or its successor in function, 
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and any other agency of the State of Texas from which approval is 
then required, Owner shall have the option, but not the obligation, 
exercisable upon one hundred eighty (180) days prior written notice 
to Lessee, to purchase the Premises including all Improvements and 
terminate this Lease. The cash purchase price payable to Lessee 
for the Premises and the cancellation of this Lease shall be equal 
to the greater of (i) the then "Fair Market Value" of the building, 
permanent equipment (playground) and the business, as determined in 
accordance with Section 16.01(b) below; or (ii) the Minimum 
Purchase Price, as defined in Section 16.01(c) below. 

(b) As used in this Section 16.01, "Fair Market Value,, shall 
mean the price that a ready and willing purchaser of the Lessee,s 
interest in the Premises would pay to a ready and willing seller of 
property comparable to Lessee's interest in the Premises if such 
property were exposed for sale on the open market for a reasonable 
period of time. Fair Market Value shall be determined based upon 
an independent appraisal conducted by an appraiser qualified to 
appraise both the value of the real estate and the child care 
center business. The fees and expenses of any jointly selected 
independent appraiser shall be borne equally by the parties. If 
Owner and Lessee are unable to agree upon a single appraiser, each 
shall then at its own sole cost, by written notice to the other, 
appoint one appraiser. The two appraisers appointed by the Lessee 
and the Owner shall appoint a third appraiser, the fees and 
expenses of which third appraiser shall be borne equal by the 
parties. The Fair Market Value of the Premises and the Project 
shall be the average of the two of the three appraisals which are 
closest in amount and the third appraisal shall be disregarded. 

(c) For the purposes of calculating the price for Owner's 
purchase of the Premises under Section 16.01(a) above, the "Minimum 
Purchase Price" shall be defined as the greater of either (i) the 
sum of Six Hundred Ninety-Seven Thousand Nine Hundred Fifty and 
No/100 Dollars ($697,950.00), or (ii) the total principal balance 
owed by Lessee on the Permitted Mortgages at the date of closing of 
Owner's purchase, as certifed by the Permitted Mortgagees. 

Section 16.02. Closina~ If pursuant to the provisions of 
this Article 16, Owner exercises its right to purchase from Lessee 
the Lessee's Interest in the Premises, the closing thereof shall 
take place at a mutually selected location in the County of 
Tarrant, Texas on a day which is within one hundred eighty (180) 
days after the receipt of Owner's notice of exercise of its option 
to purchase. At such closing Lessee shall execute, acknowledge and 
deliver to Owner st~ch instruments of transfer and shall take such 
other action as shall be necessary or reasonably appropriate to 
effect a transfer of the Lessee's Interest to Owner free and clear 
of all liens, claims, and other encumbrances (except only those 
specifically approved of by Owner) and otherwise to complet~iy 
divest Lessee of any and all interests therein. Coincident w lth 
such execution, acknowledgement, delivery, and the taking of such 

- 1 2 7  - 2764 



m mum m mR m ~ ~ mlm m 

m m 

other action, Owner shall pay to Lessee the consideration for such 
acquisition, as set forth herein, in cash or in such other 
consideration as may be agreeable to the parties. 

IN WITNESS WHEREOF, this Lease is executed by Owner and Lessee 
as of the day and year first above written. 

O~: 

ATTEST: 

THE BOARD OF REGENTS OF THE 
UNIVERSITY OF TEXAS SYSTEM FOR THE 
USE AND BENEFIT OF THE UNIVERSITY 
OF TEXAS AT ARLINGTON 

Arthur H. Dilly 
Executive Secretary 

By: 
James P. Duncan 
Executive Vice Chancellor 

for Academic Affairs 

LESSEI: 

YOUNG WOMEN'S CHRISTIAN ASSOCIATION 
OF METROPOLITAN DALLAS 

By: 
Mary E. Sias, Ph.D. 
Executive Director 

APPROVED AS TO CONTENT: APPROVED AS TO FORM: 

Wendell H. Nedderman --- 
President, U. T. Arlington 

Max J. Werkenthin 
Office of General Counsel 

Exhibit A - Legal Description of the Land 
Exhibit B - Floor Plan (no elevation) 
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EXHI BIT."A" 

Legal Description of the Land 

(to be supplied after surveying) 
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. U. T. Austin - Texas Union Building - Renovation (Proj- 
ect No. 102-727): Approval of Preliminary Plans; 
Authorization to Prepare Final Plans; and Approval fol 
~.l~mission to.the Coordinatin~ Board.--Upon recommenda- 
u-un uz the ~inance and Facillties Committee, the Board: 

a. 

b. 

c. 

Approved preliminary plans for the reno- 
vation of the Texas Union Building at The 
University of Texas at Austin at an esti- 
mated total project cost of $8,000,000 

Authorized the Project Architect to prepare 
final plans and specifications to be pre- 
sented to the U. T. Board of Regents for 
consideration at a future meeting 

Authorized submission of the project to 
the Texas Higher Education Coordinating 
Board. 

Total project funding will be from Revenue Financing 
System Debt Proceeds to be repaid from Student Union 
fees. 

This project is included in the U. T. System Capital 
Improvement Program approved by the U. T. Board of 
Regents in June 1989 and the FY 1991 Capital Budget. 

U. T. Health Science Center - Houston: Approval for the 
Executive Vice President for Administration and Financo 
to Sell the Former Dental Science Institute Buildino 
Located at 1018 Blodgett Street, Houston, Harris County, 
Texas, and Authorization for the Executive Vice Presi 
dent to Execute All Documents Related There£o.--Approval 
was given for the Executive Vice President for Adminis- 
tration and Finance at The University of Texas Health 
Science Center at Houston to sell the former Dental Sci- 
ence Institute Building located at 1018 Blodgett Street, 
Houston, Harris County, Texas, for its appraised value. 

Further, the Executive Vice President was authorized to 
execute all documents pertaining to the sale following 
approval by the Executive Vice Chancellor for Health 
Affairs, the Vice Chancellor for Business Affairs, and 
the Office of General Counsel. 

The former Dental Science Institute Building, which was 
built in 1927, originally served as the site of the Texas 
Dental College. The building is approximately one and 
one-half miles north of the U. T. Health Science Center - 
Houston campus and has been vacant and boarded up for 
the past two years. Both the remote location and the 
cost of remodeling preclude future use of this site. 
A sale before winter would eliminate any potential lia- 
bilities associated with vagrants and fire, as well as 
the need for continued security services. 
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. U. T. M.D. Anderson Cancer Center - Dorothy H. Hudson 
Memorial Garden (Project No. 703-700): A~proval of 
Deslgn Concept of Sculpture to be Placed ~n the Gar- 
den.--During the design of the Dorothy H. Hudson Memo- 
rial Garden at The University of Texas M.D. Anderson 
Cancer Center, the concept of a sculpture as the focal 
point of the garden was deemed appropriate. 

A subcommittee of the 50th Anniversary Committee 
selected a sculpture by Ms. Rose Van Vranken on the 
basis of her ability to capture the essence of the 
U. T. M.D. Anderson Cancer Center in her representa- 
tion described as "a semi-abstract flame sculpture 
that symbolizes the passing on of knowledge and hope 
for the future." 

In accordance therewith, the Board approved the design 
concept of Ms. Van Vranken's sculpture to be placed in 
the Dorothy H. Hudson Memorial Garden at U. T. M.D. 
Anderson Cancer Center. 

The estimated cost of the sculpture, including installa- 
tion, is $i00,000 which will be funded from U. T. M.D. 
Anderson Cancer Center gift funds. 

REPORT AND RECOMMENDATIONS OF THE LAND AND INVESTMENT COMMITTEE 
(Pages 132 - 195).--Committee Chairman Ratliff reported that 
the Land and Investment Committee had met in open session to 
consider those matters on its agenda and to formulate recom- 
mendations for the U. T. Board of Regents. Unless otherwise 
indicated, all actions set forth in the Minute Orders which 
follow were recommended by the Land and Investment Committee 
and approved in open session and without objection by the U. T. 
Board of Regents. 
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I. PERMANENT UNIVERSITY FUND 

INVESTMENT MATTER 

Report on Clearance of Monies to the Permanent University Fund for May and June 1990 and Report on Oil and Gas 
Development as of June 30, 1990.--The following reports with respect to (a) certain monies cleared to the Perma- 
nent University Fund for May and June 1990 and (b) Oil and Gas Development as of June 30, 1990, were submitted 
by the Executive Vice Chancellor for Asset Management: 

I 

t~ 
to 

Permanent University Fund 
Royalty 

Oil 
Gas 
Sulphur 
Water 
Brine 
Trace Minerals 

Rental 
Oil and Gas Leases 
Other 

Sile of Sand, Gravel, Etc. 
Total University Lands Receipts 

Before Bonuses 

Bonuses 
Oil and Gas Lease Sales 
Amendments and Extensions to 

Mineral Leases 

Total University Lands Receipts 

Gain or (Loss) on Sale of Securities 

~} TOTAL CLEARANCES 

Oil and Gas Development - June 30, 1990 
Acreage Under Lease - 686,593 

May 1990 June 1990 

$ 4,456,145.23 
1,308,007.18 

0.00 
71,656.85 
6,193.86 

0.00 

35,370.15 
(24,548.00) 

400.00 

5,853,225.27 

$ 4 , 2 3 1 , 8 6 7 . 3 2  
1 , 4 4 6 , 3 6 4 . 1 5  

0.00 
87,658.28 

3 ,882 .40  
0.00 

128,317.59 
6,480.00 

11,015.00 

5 , 9 1 5 , 5 8 4 . 7 4  

0.00 

0.00 

5,853,225.27 

10,514,898.26 

$16,368,123.53 

0.00 

0.00 

5,915,584.74 

2,058,631.96 

$7,974,216.70 

Number of Producing Acres - 540,566 

Cumulative 
Through June 

of this Fiscal 
Year (1989-1990) 

$ 44,508,757.46 
15,850,854.98 

193,919.75 
706,552.85 
50,923.91 

0.00 

819,614.29 
18,003.65 
25,830.50 

6 2 , 1 7 4 , 4 5 7 . 3 9  

Cumulative 
Through June 
of Preceding 
Fiscal Year 
(1988-1989) 

$ 3 8 , 1 3 4 , 3 1 4 . 1 8  
1 7 , 1 8 2 , 2 8 4 . 4 7  

234 ,567 .65  
730 ,068 .12  

28 ,333 .97  
0.00 

791,002.49 
6,129.29 

35,330.25 

5 7 , 1 4 2 , 0 3 0 . 4 2  

Per Cent 
Change 

16.72~ 
-7.75~ 

-17.33~ 
-3.22~ 
79.73~ 

l l  

3.62~ 
l l  

-26.89~ 

8.81% 

2,160,415.16 

160.00 

6 4 , 3 3 5 , 0 3 2 . 5 5  

5 5 , 9 6 2 , 7 4 4 . 0 6  

$120 ,297 ,776 .61  

2 , 5 5 4 , 8 0 7 . 7 3  

641.11 

59,697,479.26 

118,822,743.89 

$178,520,223.15 

-15 .44~  

-75.o4  

7.77~o 

-52.90% 

-32.61~ 

Number of Producing Leases - 2,155 
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II. TRUST AND SPECIAL FUNDS 

Gifts, Bequests and Estates 

. 
U. T. A r l i n ~ .  Austin, U. T. E1 Paso, and 
U. T. Pan American: Acceptance of Trust ~ _  
~ o m  The James H. and Mi~dmonds 
Educational Foundation~uston, Texas, and Estab- 
~ o f  (a~ames H. and M ~ d m o n d s  
Educational Foun~ition Scholarship Fund, (b) James H. 
and Minnie M. Edmonds Scholarshi~_~q~The James H. 
an.d M i ~ d m o n d s ~ E n d o w m e n t ,  and 
~d) The James H? a--nd Minnle M. Edmo--nds ~ a  1 
Foundation Scholarship Fund.--The Land and Invest- 
ment Committee recommended and the Board accepted 
trust distributions from The James H. and Minnie M. 
Edmonds Educational Foundation, Houston, Texas, and 
established the quasi-endowments as set forth 
below: 

Component 

The University of 
Texas at Arlington 

The University of 
Texas at Austin 

The University of 
Texas at E1 Paso 

Endowment 
Title 

The James H. and 
Minnie M. Edmonds 
Educational Foundation 
Scholarship Fund 

James H. and Minnie M. 
Edmonds Scholarship 

The James H. and 
Minnie M. Edmonds 
Scholarship Endowment 

The University of The James H. and 
Texas - Pan American Minnie M. Edmonds 

Educational Foundation 
Scholarship Fund 

Approximate 
Distribution 

$ 264,689 

$i,588,137 

$ 264,689 

$ 264,689 

Income earned from the Scholarships at U. T. 
Arlington and U. T. Pan American will be used to 
award annually one or more scholarships to a needy 
student enrolled in that component institution for 
the first time or a continuing student in good 
standing. 

Income earned from the Scholarship at U. T. E1 Paso 
will be u~d to award scholarships to needy individ- 
ual undergraduate and graduate students for neces- 
sary expenses. 

The income earned from the Scholarship at U. T. 
Austin will be used to award scholarships to stu- 
dents of any academic major or classification on 
the basis of financial need. 
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. 
U. T. Austin: Acceptance of Gifts from Mr. William F. 
R_~, Boston, Massachusetts, ASARCO, I-I-~., New York, 
New York, and Varlo-~6~onor~ ~ ........ 
~-7~=~+^~ ~---- ~ _  _ -~v~ ~u~ ~uUl~lon to the a~ B~.~u**, ~a una • Jack ~. 
~ u s t r a l ~ i n  the C of LiDeral Arts and E]i~,~.- = ...... olle e- 
The Re~ents, ~~u__~rc~=~u~r~ma$c~ina Fup~sU~r 

o ~,~=~ ~n~ ~cnolars Frorq_~--The 
Board, upon r e c o m m e n d a t ~  and Investment 
Committee, accepted a $i0,000 gift from Mr. William F. 
Ray, Boston, Massachusetts, a $I0,000 gift from ASARCO, 
Inc., New York, New York, and $1,500 in gifts from vari- 
ous donors for a total of $21,500 for addition to the 
Jack S. Blanton, Sr. Chair in Australian Studies in the 
College of Liberal Arts at The University of Texas at 
Austin. 

Further, $10,750 in matching funds will be allocated 
under The Regents' Endowed Teachers and Scholars Program 
and will be used to increase the endowment to a total 
of $680,628.13. 

. 
U. T. Austin: Ac?e_tance_of Be est from the Est 
Wllbur j. Cohen~ Austin° Te~ ~. ==~ __tate of 

..... , ~u~ ~uQ±UlOn ~O the Cohen P r o f e s s o r s ~  p " 

~ ~  B. Johnson S c h w a .  ~= . . . . . . . .  
" --- , ~ v ~  r ~ l l C  AZ£airs 

~ n a o w e ~  T e a c h e r s  ~ S c h ~ ~  
r,~ ~ +u~ ~--~ ~ X ........ ~~--upon recommenaa- 
u±on oz t~e Lana and Investment Committee, the Board 
accepted a bequest of books and historical materials and 
one percent of the net estate before taxes, comprised of 
cash in the amount of $10,284.28, from the Estate of 
Wilbur J. Cohen, Austin, Texas, for the benefit of The 
University of Texas at Austin. The cash will be added 
to the Wilbur j. Cohen Professorship in Health and 
Social Policy in the Lyndon B. Johnson School of Public 
Affairs at U. T. Austin, and the books and historical 
materials will be added to the Edie and Lew Wa~serman 
Public Affairs Library in the Lyndon B Johnson School 
of Public Affairs. 

Further, $5,142.14 in matching funds will be allocated 
under The Regents, Endowed "i~achers and Scholars Program 
and will be used to increase the endowment to a total 
of $275,422.70. 

. U. T. Austin: Authorization t 
- -  ~ . . . .  co Acce t Gi 

from Varlous Donors and to E s t a b ~  C~aSr~--es d 
Conradt Me_m?ria-~--~dowed ScholarshiDi~~ . . . . . .  

. - - A u t h o r ~  
granted to accept $ ~ t s  and $775 in pledges, 
payable by August 31, 1993, from various donors for a 
total of $i0,000 and to establish the Charles Conradt 
Memorial Endowed Scholarship in the Department of Inter- 
collegiate Athletics for Women at The University of 
Texas at Austin. 

Income earned from the endowment will be used to award 
an annual scholarship to a female basketball player at 
U. T. Austin who is a graduate of a Texas high school 
and has the character and determination to excel both 
as a student and as an athlete. Recipient selection 
will be coordinated by the Director of Intercollegiate 
Athletics for Women. In any year in which there are no 
basketball players who meet this criteria, the interest 
from the endowment will be reinvested in the endowment 
corpus. 
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. U. T. Austin: Acceptance of Gift from Mr. John L. 
Crawford and His Wife, Louise N. Crawford, 
T ~  ~ndEs~-~li~n~o-{~h~ Crawford Endowed Schol- 
arship zn the College of Natural Sciences.--The Land and 
Investment Committee recommended and the Board accepted 
a $I00,000 gift from Mr. John L. Crawford and his wife, 
Louise N. Crawford, Sugar Land, Texas, and established 
the Crawford Endowed Scholarship in the College of 
Natural Sciences at The University of Texas at Austin. 

Eighty percent of the income earned from the endowment 
will be used to award a four-year scholarship to an out- 
standing student selected by the Dean of the College of 
Natural Sciences or the Dean's designated representa- 
tive. Selection will be made from entering freshmen who 
are graduates of accredited Texas high schools and who 
place in the top five percent of their graduating class. 
Recipients are to maintain a 3.5 cumulative grade point 
average and remain free of official disciplinary action 
in order to continue in the successive years of the 
award. The remaining twenty percent of the income is 
to be reinvested in the endowment corpus. Earnings not 
expended during any year will be reinvested under the 
Dean's direction. 

. U. T. Austin: Engineering Foundation Centennial Teach- 
ing Fellowship in Engineering No. 1 and En@ineerin~ 
Foundation Centennial Teaching Fellowship in Engineerin~ 
No. 2 in the College of Engineering - Approval to Trans- 
fer Funds to the Engineering Foundation Endowed TeachinN 
Fellowship No. 1 and Engineering Foundation Endowed 
Teaching Fellowship No. 2.--Approval was given to £rans- 
fer $50,000 held in each of the Engineering Foundation 
Centennial Teaching Fellowship in Engineering No. 1 and 
the Engineering Foundation Centennial Teaching Fellow- 
ship in Engineering No. 2 in the College of Engineering 
at The University of Texas at Austin, consisting 
of $14,536 in gifts from the T. L. L. Temple Foundation, 
Lufkin, Texas, $20,928 in challenge grant funds, 
and $14,536 in matching funds from The Regents' Endowed 
Teachers and Scholars Program, to the Engineering Foun- 
dation Endowed Teaching Fellowship No. 1 and the Engi- 
neering Foundation Endowed Teaching Fellowship No. 2 
respectively. 

This transfer was made in order to correct an error in 
the original request for allocation of these funds. 

. U. T. Austin: Acceptance of Bequest from the Estate oF 
Mr. Ken G. Spencer, Crane, Texas, and Establishment of 
the Iva Spencer Finton Scholarship in the School oF 
Law.--The Board accepted a $i00,000 specific bequest 
from the Estate of Mr. Ken G. Spencer, Crane, Texas, and 
established the Iva Spencer Finton Scholarship in the 
School of Law at The University of Texas at Austin. The 
funds will be held and administered by The University of 
Texas Law School Foundation (an external foundation) in 
accordance with the Regents' Rules and Regulations. 

When matching funds become available under The Regents' 
Endowed Student Fellowship and Scholarship Program, the 
U. T. Law School Foundation will transfer funds held for 
the endowment to the U. T. Board of Regents. 
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Eighty percent of the income earned from the endowment 
will be used to award scholarships to nonresident law 
students, selected at the discretion of the Dean of the 
School of Law or the Dean's designee, based on merit or 
need. The remaining twenty percent of the income is to 
be reinvested in the endowment corpus, as directed by 
Mr. Spencer's Last Will and Testament. 

. U. T. Austin: Authorization to Transfer Funds from the 
Mike Hogg Fund and to Establish the Mike Hogg Professor 
ship in Community Affairs in the College of Liberal 
Arts.--Authorization was granted to transfer $150,000 
from the Mike Hogg Fund current restricted account and 
to establish a quasi-endowment to be named the Mike Hogg 
Professorship in Community Affairs in the Department of 
Government, College of Liberal Arts, at The University 
of Texas at Austin. 

Additional transfers will be made in future years to 
increase the endowment to a total of $400,000. 

Income earned from the endowment will be used to support 
the Professorship. 

. 

I0. 

U. T. Austin: Redesignation of the Centennial Graduate 
Support Fund in History in the College of Liberal Art~ 
as the Lau, Noone and Van Cott Centennial Graduate Sup- 
port Fund in Histoxy.--In accordance with a request from 
Dr. Standish Meacham, Dean of the College of Liberal 
Arts, and Dr. Brian P. Levack, acting Chairman of the 
Department of History, the Board redesignated the Cen- 
tennial Graduate Support Fund in History in the Depart- 
ment of History, College of Liberal Arts, at The 
University of Texas at Austin as the Lau, Noone and 
Van Cott Centennial Graduate Support Fund in History. 

U. T. Austin: Acceptance of Gift and Pledge from Locke 
Purnell Rain Harrell, Dallas, Texas, and Establishmenl 
of the Locke Purnell Rain Harrell Endowed Presidential 
Scholarship in Law In the School of Law.--A $6,250 gift 
and an $18,750 pledge, payable by August 31, !993~ 
from the law firm of Locke Purnell Rain Harrell, Dallas, 
Texas, and a $12,500 transfer of previously reported 
gifts from current restricted funds for a total 
of $37,500 were accepted to establish the Locke Purnell 
Rain Harrell Endowed Presidential Scholarship in Law in 
the School of Law at The University of Texas at Austin. 
Funds in the amount of $25,000 will be held and adminis- 
tered by The University of Texas Law School Foundation 
(an external foundation) in accordance with the Regents' 
Rules and Regulations, and $12,500 will be held and 
administered by the U. T. Board of Regents. 

When matching funds become available under The Regents' 
Endowed Student Fellowship and Scholarship Program, the 
U. T. Law School Foundation will transfer funds held 
from the endowment to the U. T. Board of Regents. 

Income earned from the endowment will be used to award 
scholarships to assist student members of the Texas Law 
Review, at the discretion of the Dean of the School of 
Law or his designee. Awards will be based primarily on 
economic need, with secondary consideration given to 
merit. 

- 137- 2774 



L m 
M m 

ii. U. T. Austin: Acceptance of Gift from The National Stu= 
dent Business League and Establishment of the National 
Student Business League Endowed Scholarship in the Col 
!ege of Business Administration and the Graduate School 
of Business.--The Board, upon recommendation of the Land 
and Investment Committee, accepted a $3,500 gift from 
The National Student Business League and a $9,803.52 
transfer of previously reported gifts from current 
restricted funds for a total of $13,303.52 and estab- 
lished the National Student Business League Endowed 
Scholarship in the College of Business Administration 
and the Graduate School of Business at The University 
of Texas at Austin. 

Income earned from the endowment will be used to award 
two annual scholarships to African/African-American stu- 
dents who are members of The National Student Business 
League. Recipients shall be selected by a faculty 
scholarship committee on the basis of academic merit, 
full-time registration, completed hours at U. T. Austin, 
extracurricular activities, and financial need. 

12. U. T. Austin: Acceptance of Gifts from Dr. Howard F. 
Rase, Austin, Texas, and Mr. Fred I. Harmon Through the 
Southwestern Engineering & Equipment Company, Dallas, 
Texas, and Establishment of The Rase Brothers Award in 
Chemical Engineering in the College of Engineering.-- 
Upon recommendation of the Land and Investment Commit- 
tee, the Board accepted $7,000 in gifts from 
Dr. Howard F. Rase, Austin, Texas, and a $5,000 gift 
from Mr. Fred I. Harmon through the Southwestern Engi- 
neering & Equipment Company, Dallas, Texas, for a total 
of $12,000 and established The Rase Brothers Award in 
Chemical Engineering in the Department of Chemical Engi- 
neerzng, College of Engineering, at The University of 
Texas at Austin. 

Income earned from the endowment will be used for an 
annual award to be given at Spring commencement. The 
recipient, who is to be a citizen or permanent resident 
of the United States, will be the graduating senior in 
the Department of Chemical Engineering with the highest 
cumulative grade point average who came to the Depart- 
ment as a freshman and completed the program in four 
academic years. 

13. U. T. Austin: Approval to Establish the Strasburger & 
Price Endowed Senior Mock Trial Honors Competition in 
the School of Law.--Approval was given to establish the 
Strasburger & Price Endowed Senior Mock Trial Honors 
Competition in the School of Law at The University of 
Texas at Austin. The funding for this endowment 
($i00,000) will be held and administered by The Univer- 
sity of Texas Law School Foundation (an external foun- 
dation) in accordance with the Regents' Rules and 
Regulations. 

Income will be used to fund mock trial competition and 
teaching, research and student activities in trial advo- 
cacy skills and practice. 
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14. U. T. Austin: Jennie and Carl Sundberg Scholarship Fund 
in the College of Natural Sciences - Amendment of Schol- 
arship Eligibility Requirements.--In keeping with the 
donors' original intent to benefit residents of Texas, 
the Board amended the scholarship eligibility require- 
ments for the Jennie and Carl Sundberg Scholarship Fund 
in the College of Natural Sciences at The University of 
Texas at Austin to include a provision that recipients 
be residents of the State of Texas as authorized by Sec- 
tion 65.36(f) of the Texas Education Code. 

15. U. T. Austin: Acceptance of Gift and Pledge from 
Mr. and Mrs. James A. Michener, Austin, Texas, for Addi- 
tion to the Jack G. Taylor Centennial Professorship and 
~he James ..... A. Michener Fellowships in Writing in the 
College of Liberal Arts; Eligibility for Matching Funds 
Under The Regents' Endowed Teachers and Scholars Program; 
Establishment of The Michener 1990 Charitable Trust; and 
Acceptance of Appointment by the Board of Regents as 
Trustee of The Michener 1990 Charitable Trust.--The Land 
and Investment Committee recommended and the Board 
accepted a $550,000 gift and a $2,450,000 pledge, pay- 
able by August 31, 1993, from Mr. and Mrs. James A. 
Michener, Austin, Texas, for a total of $3,000,000 to 
enhance two existing endowments in the College of Lib- 
eral Arts and to fund a charitable trust at The Univer- 
sity of Texas at Austin. 

Of the gift received to date, $250,000 will be added to 
the Jack G. Taylor Centennial Professorship in the Col- 
lege of Liberal Arts. Further, $125,000 in matching 
funds will be allocated under The Regents' Endowed Teach- 
ers and Scholars Program and will be used to increase the 
endowment to a total of $475,050. 

The remaining $300,000 of the gift received to date will 
be added to the James A. Michener Fellowships in Writing 
in the College of Liberal Arts. 

The initial sum of $450,000 from the pledged gift will 
be used to fund The Michener 1990 Charitable Trust, 
and the U. T. Board of Regents accepted appointment 
as Trustee of the Trust. The Trust agreement provides 
that all income of the Trust is to be paid out, at least 
annually, to one or more institutions of higher educa- 
tion which conduct established writing programs. Spe- 
cifically excluded from receiving income distributions 
are component institutions of The University of Texas 
System. The donors request that primary consideration 
be given to the University of Iowa and the University 
of Houston. Recommendations for selection of income 
recipients will be submitted to the U. T. Board of 
Regents by the Executive Committee of the Texas Cen- 
ter for Writers with approval of the Dean of Graduate 
Studies and the President of U. T. Austin. Beneficiary 
institutions shall use the awarded monies to fund fel- 
lowships for aspiring writers to be administered pursu- 
ant to guidelines promulgated by each institution and 
approved by the U. T. Board of Regents as Trustee. 

The Trust shall terminate ten years after the date of 
death of the second to die of Mr. and Mrs. James A. 
Michener. Upon termination of the Trust, any accumu- 
lated income will be paid to a qualified institution or 
institutions as described above. The corpus of the 
Trust will be paid to the U. T. Board of Regents to be 
used as a permanent endowment at U. T. Austin. Income 
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earned from the endowment will be used to maintain aca- 
demic excellence. The donors request that consideration 
be given to using a portion of the endowment income for 
the benefit of the Texas Center for Writers if the Cen- 
ter is in existence as a reputable function of U. T. 
Austin. 

The remaining $2,000,000 of the pledge will be distrib- 
uted proportionally as received with 55~ to be added to 
the James A. Michener Fellowships in Writing and 45Z 
added to The Michener 1990 Charitable Trust. 

16. U. T. Austin: Alice McKean Young Regents Chair in Law 
in the School of Law - Acceptance of Additional Distri- 
bution from the Estate of Alice Jane Sheffield, Houston, 
Texas, and Eligibility for Matching Funds Under The 
Regents' Endowed Teachers and Scholars Program.--The 
Board accepted a $25,000 additional distribution from 
the Estate of Alice Jane Sheffield, Houston, Texas, for 
addition to the Alice McKean Young Regents Chair in Law 
in the School of Law at The University of Texas at 
Austin. 

Further, $12,500 in matching funds will be allocated 
under The Regents' Endowed Teachers and Scholars Program 
and will be used to increase the endowment to a total 
of $547,500. 

17. U. T. E1 Paso: Acceptance of Gift from Mr. Frank Blum, 
E1 Paso, Texas, and Establishment of the Lil Blum Memo- 
rial Golf Scholarship Fund.--Upon recommendation of the 
Land and Investment Committee, the Board accepted 
an $11,538.49 gift from Mr. Frank Blum: E1 Paso, Texas, 
and established the Lil Blum Memorial Golf Scholarship 
Fund at The University of Texas at E1 Paso. 

Income earned from the endowment will be used to provide 
an annual award to a member of the golf team at U. T. 
E1 Paso, with preference given to a female member. It 
is the donor's preference that the award recognize finan- 
cial need as well as athletic ability. In the event that 
women's golf should ever be eliminated, the income will 
be made available for scholarships for the men's golf 
program. Should there be no men's intercollegiate golf 
program at U. T. E1 Paso, then the income may be used 
for female athletic scholarships in general. Income 
earned and received during a given year may be retained 
and expended in subsequent years. 

18. U. T. E1 Paso: Authorization to Accept Gifts from Vari- 
ous Donors and to Establish the Gerald Lamar Boykin 
Memorial Athletic Scholarship Fund.--Authorization was 
granted to accept $16,824.10 in gifts from various 
donors and to establish the Gerald Lamar Boykin Memorial 
Athletic Scholarship Fund at The University of Texas at 
E1 Paso. 

Income earned from the endowment will be used to award 
an athletic scholarship at U. T. E1 Paso. 
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19. U. T. E1 Paso: Approval to Accept Gift from the Regis- 
tered Nurses of the Ysleta Independent School Distrmct, 
E1 Paso, Texas, and to Establish the Elizabeth Grob 
Health Professionals Endowed Scholarship Fund.--Approval 
was given to accept a $I0,000 gift from the registered 
nurses of the Ysleta Independent School District, 
E1 Paso, Texas, and to establish the Elizabeth Grob 
Health Professionals Endowed Scholarship Fund at The 
University of Texas at E1 Paso. 

Income earned from the endowment will be used to award 
annually one or more scholarships to high school gradu- 
ates of the Ysleta Independent School District who meet 
all the requirements of the U. T. E1 Paso Scholarship 
Office and who are enrolled in the College of Nursing 
and Allied Health at U. T. E1 Paso. 

20. U. T. E1 Paso: Acceptance of Gifts from Various Donors 
and Establishment of the Phoebe and Reuben Mutnick 
Scholarship Fund.--The Board, upon recommendation of the 
Land and Investment Committee, accepted $11,103.02 in 
gifts from various donors and established the Phoebe and 
Reuben Mutnick Scholarship Fund at The University of 
Texas at E1 Paso. 

Income earned from the endowment will be used to award 
scholarships to either undergraduate or graduate key- 
board students who are majoring in music and have met 
the requirements of the Department of Music at U. T. 
E1 Paso. 

21. U. T. Southwestern Medical Center - Dallas: Acceptance 
of Gifts and Pledge from the Effie and Wofford Cain 
Foundation, an Anonymous Donor, Mr. Cecil Green, and 
the Southwestern Medical Foundation, All of Dallas, 
Texas; Establishment of the Effie and Wofford Cain Dis- 
tinguished Chair in Diagnostic Imaging; and Eligibility 
for Matching Funds Under the Texas Eminent Scholars Pro- 
9ram.--The Land and Investment Committee recommended and 
the Board accepted gifts from the following donors and a 
pledge of $375,000, payable by December 31, 1992, from 
the Effie and Wofford Cain Foundation, Dallas, Texas, 
for a total of $!,000,000, and established the Effie and 
Wofford Cain Distinguished Chair in Diagnostic Imaging 
at The University of Texas Southwestern Medical Center 
at Dallas: 

Donor Gift 

Effie and Wofford Cain 
Foundation, Dallas $125,000 

Anonymous Donor 400,000 

Mr. Cecil Green, Dallas 50,000 

Southwestern Medical Founda- 
tion, Dallas (to be held in 
trust by the Foundation) 50,000 

Further, the actual income which will be earned on 
$950,000 in gifts and pledges as received will be certi- 
fied for matching under the Texas Eminent Scholars Pro- 
gram as set out in Chapter 51, Subchapter I of the Texas 
Education Code, when matching funds are made available 
under that act. 

See Page 78 related to an appointment to this Chair. 
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22. U. T. Southwestern Medical Center - Dallas: Acceptanc~ 
of Gifts and Pledge from the Ed Cox Foundation, an Anon- 
ymous Donor, Mr. Cecil Green, and the Southwestern Medi- 
cal Foundation, All of Dallas, Texas; Establishment of 
the Edwin L. Cox Distinguished Chair in Immunology and 
Genetics; and Eligibility for Matching Funds Under the 
Texas Eminent Scholars Pro@ram.--Upon recommendation of 
the Land and Investment Committee, the Board accepted 
gifts from the following donors and a $400,000 pledge, 
payable by December 31, 1994, from the Ed Cox Founda- 
tion, Dallas, Texas, for a total of $I,000,000, and 
established the Edwin L. Cox Distinguished Chair in 
Immunology and Genetics at The University of Texas 
Southwestern Medical Center at Dallas: 

Donor Gift 

Ed Cox Foundation, Dallas $I00,000 

Anonymous Donor 

Mr. Cecil Green, Dallas 

400,000 

50,000 

Southwestern Medical Founda- 
tion, Dallas (to be held in 
trust by the Foundation) 50,000 

In addition, the actual income which will be earned on 
the $950,000 in gifts and pledge as received will be 
certified for matching under the Texas Eminent Scholars 
Program as set out in Chapter 51, Subchapter I of the 
Texas Education Code, when matching funds are made 
available under that act. 

See Page 78 related to an appointment to this Chair. 

23. U. T. Southwestern Medical Center - Dallas: Acceptance 
of Gifts from Mr. Ceci~ Green, Mr. and Mrs. Robert 
Decherd, anAnonymous Donor, and the Southwestern Medi- 
cal Foundation, All of Dallas, Texas; Establishment of 
the Cecil H. and Ida M. Green Chair in Biomedical Sci- 
ence; and Eli@ibility for Matching Funds Under the Texas 
Eminent Scholars Program.--The Board accepted gifts 
totalling $500,000 from the following donors and estab- 
lished the Cecil H. and Ida M. Green Chair in Biomedical 
Science at The University of Texas Southwestern Medical 
Center at Dallas: 

Donor Gi ft 

Mr. Cecil Green, Dallas $ 35,000 

Mr. and Mrs. Robert Decherd, 
Dallas 150,000 

Anonymous Donor 200,000 

Southwestern Medical Founda- 
tion, Dallas (to be held in 
trust by the Foundation) 115,000 

Further, the actual income which will be earned on the 
$385,000 in gifts will be certified for matching under 
the Texas Eminent Scholars Program as set out in Chap- 
ter 51, Subchapter I of the Texas Education Code, when 
matching funds are made available under that act. 

See Page 78 related to an appointment to this Chair. 
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24. U. T. Southwestern Medical Center - Dallas: Acceptance 
of Gifts and Pledge from Mr. and Mrs. S. Roger Horchow, 
an Anonymous Donor, Mr. Cecil Green, and the Southwest- 
ern Medical Foundation, All of Dallas, Texas, for Addi- 
tion to the S. Roger and Carolyn P. Horchow Professorship 
in Cardiac Research, in Honor of Jere H. Mitchell, M.D.; 
Redesi~nation as 
Chair in Cardiac Research, in Honor of Jere H. 

the S. Roger and Carolyn P. Horchow 

Mitchell, M.D.; and Eligibility for Matching Funds Under 
the Texas Eminent Scholars Program.--Approval was given 
to accept the following gifts and a $25,000 pledge from 
Mr. Cecil Green, Dallas, Texas, totalling $320,000 for 
addition to the S. Roger and Carolyn P. Horchow Profes- 
sorship in Cardiac Research, in Honor of Jere H. 
Mitchell, M.D. at The University of Texas Southwestern 
Medical Center at Dallas: 

Donor Gift 

Mr. and Mrs. S. Roger Horchow, 
Dallas 8150,000 

Anonymous Donor 120,000 

Southwestern Medical Founda- 
tion, Dallas (to be held in 
trust by the Foundation) 25,000 

In addition, the Professorship was redesignated as 
the S. Roger and Carolyn P. Horchow Chair in Cardiac 
Research, in Honor of Jere H. Mitchell, M.D. 

Further, the actual income which will be earned on the 
$295,000 in gifts and pledge as received will be certi- 
fied for matching under the Texas Eminent Scholars Pro- 
gram as set out in Chapter 51, Subchapter I of the Texas 
Education Code, when matching funds are made available 
under that act. 

25. U. T. Southwestern Medical Center - Dallas: Acceptance 
of Gifts and Pledge from Mrs. Edward Linthicum, an Anony- 
mous Donor, Mr. Cecil Green, and the Southwestern Medical 
Foundation, All of Dallas, Texas, for Addition to the 
Distinguished Chair in Biomolecular Science; Redesi~a- 
tion as the Virginia and Edward Linthicum Distinguished 
Chair in Biomolecular Science; and Eligibility for Match- 
ing Funds Under the Texas Eminent Scholars Program.--A 
gift of Kirby Exploration common stock which realized 
proceeds of $125,717.76 and a $374,282.24 pledge, pay- 
able by December 31, 1992, from Mrs. Edward Linthicum, 
Dallas, Texas, and gifts from the following donors for 
a total of $I,000,000 were accepted for addition to the 
Distinguished Chair in Biomolecular Science at The Uni- 
versity of Texas Southwestern Medical Center at Dallas 
for a total endowment of $2,000,000: 

Donor Gift 

Anonymous Donor $4oo,ooo 

Mr. Cecil Green, Dallas 50,000 

Southwestern Medical Founda- 
tion, Dallas (to be held in 
trust by the Foundation) 50,000" 
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This Distinguished Chair was redesignated as the Virginia 
and Edward Linthicum Distinguished Chair in Biomolecular 
Science. 

Further, the actual income which will be earned on the 
$950,000 in gifts and pledge as received will be certi- 
fied for matching under the Texas Eminent Scholars Pro- 
gram as set out in Chapter 51, Subchapter I of the 
Texas Education Code, when matching funds are made 
available under that act. 

26. U. T. Southwestern Medical Center - Dallas: Acceptance 
of Gift and Pledge from the Sands Foundation and th,'. 
Rosewood Corporation, Both of Dallas, Texas, for Addi 
tion to the Distinguished Chair in Neuroscience; Redes 
ignation as the Loyd B. Sands Distinguished Chair in 
Neuroscience; and Eligibility for Matching Funds Undez 
the Texas Eminent Scholars Pro@ram.--Authorization was 
granted to accept a $125,000 gift and a $375,000 pledge, 
payable by December 31, 1993, from the Sands Foundation 
and the Rosewood Corporation, both of Dallas, Texas, 
for a total of $500,000 for addition to the Distin- 
guished Chair in Neuroscience at The University of 
Texas Southwestern Medical Center at Dallas for a total 
of $1,680,796.66, and the Chair was redesignated as the 
Loyd B. Sands Distinguished Chair in Neuroscience. 

Further, the actual income which will be earned on the 
$500,000 gift and pledge as received will be certified 
for matching under the Texas Eminent Scholars Program as 
set out in Chapter 51, Subchapter I of the Texas Educa- 
tion Code, when matching funds are made available under 
that act. 

27. Uo T. Southwestern Medical Center - Dallas: AcceptancL~ 
of Gift from an Anonymous Donor for Addition to the 
Charles C. Sprague Chair; Redesignation as the Charle:~ 
Cameron Sprague Distinguished Chair in Biomedical Sci 
ence; and Eligibility for Matching Funds Under the Texas 
Eminent Scholars Program.--Upon recommendation of the 
Land and Investment Committee, the Board accepted 
an $80,000 gift from an anonymous donor for addition to 
the charles C. Sprague Chair at The University of Texas 
Southwestern Medical Center at Dallas. The Southwestern 
Medical Foundation, Dallas, Texas, reported that dona- 
tions of $420,000 had been received and will also be 
added to the Charles C. Sprague Chair (to be held in 
trust by the Foundation) for a total endowment of 
$i,000,000. Funds in the amount of $920,000 will be 
held and administered by the Southwestern Medical Foun- 
dation, and funds in the amount of $80,000 will be held 
and administered by the U. T. Board of Regents. 

Additionally, the Chair was redesignated as the Charles 
Cameron Sprague Distinguished Chair in Biomedical Sci- 
ence. 

Further, the actual income which will be earned on the 
$80,000 gift will be certified for matching under the 
Texas Eminent Scholars Program as set out in Chapter 51, 
Subchapter I of the Texas Education Code, when matching 
funds are made available under that act. 

See Page 78 related to an appointment to this Chair. 
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28. U. T. Southwestern Medical Center - Dallas: Acceptanc,. 
of Gifts from Texas Instruments, Inc., Mr. and Mrs. C. J. 
Thomsen, Mr. George Poston, an Anonymous Donor, Mr. Cecil 
Green, and the Southwestern Medical Foundation, All oF 
Dallas, Texas; Establishment of the Carl J. and 
Hortense M. Thomsen Chair in Alzheimer's Disease 
Research; and Eligibility for Matching FuDds Under the 
Texas Eminent Scholars Program.--The Board, upon recom- 
mendation of the Land and Investment Committee, accepted 
gifts totalling $500,000 from the following donors and 
established the Carl J. and Hortense M. Thomsen Chair in 
Alzheimer's Disease Research at The University of Texas 
Southwestern Medical Center at Dallas: 

Donor Gift 

Texas Instruments, Inc., Dallas $100,000 

Mr. and Mrs. C. J. Thomsen, 
Dallas I00,000 

Mr. George Poston, Dallas 50,000 

Anonymous Donor 200,000 

Mr. Cecil Green, Dallas 25,000 

Southwestern Medical Founda- 
tion, Dallas (to be held in 
trust by the Foundation) 25,000 

Further, the actual income which will be earned on the 
$475,000 in gifts will be certified for matching under 
the Texas Eminent Scholars Program as set out in Chap- 
ter 51, Subchapter I of the Texas Education Code, when 
matching funds are made available under that act. 

2 9 .  U. T. Health Science Center - San Antonio: Approval to 
Accept Grant from the Veritas Foundation, Austin, Texas, 
and to Establish the Thelma and Joe Crow Endowed Profes J- 
sorshlp.--Approval was given to accept a $200,000 grant 
from the Veritas Foundation, Austin, Texas, and to 
establish the Thelma and Joe Crow Endowed Professorship 
at The University of Texas Health Science Center at 
San Antonio. 

Income earned from the endowment will be used to support 
the Professorship. The donors have requested that the 
Professorship be designated for the area of gerontolo- 
gical or cardiovascular nursing at the U. T. Nursing 
School - San Antonio. 

See Page 80 related to an appointment to this Profes- 
sorship. 

30. U. T. M.D. Anderson Cancer Center: Acceptance of 
Bequest from the Estate of Pearline Butschek, Houston, 
Texas.--A beques£ from the Estate of Pearline Butschek, 
Houston, Texas, comprised of one-fourth of all the stock 
Ms. Butschek owned at her death, valued at $23,205.19, 
and an interest in the residual estate, valued at 
$2,853.54, for a total of $26,058.73 was accepted for 
general institutional purposes at The University of 
Texas M.D. Anderson Cancer Center. 
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31. U. T. M.D. Anderson Cancer Center - Acceptance of 
Transfer of Funds and Establishment of The Felix 
Haas Professorship in Basic Science (No Publicity).-- 
The Board accepted a $200,000 transfer of previously 
reported gifts and established The Felix Haas Pro- 
fessorship in Basic Science at The University of 
Texas M.D. Anderson Cancer Center. 

Income earned from the endowment will be used to 
support the Professorship. 

It was requested that no publicity be given to this 
matter. 

32. U. T. M.D. Anderson Cancer Center: Authorization to 
Accept Bequest from the Estate of Robert D. Pierce, 
Orlando, Florida.--Authorization was granted to 
accept a ten percent residual interest in the Estate 
of Robert D. Pierce, Orlando, Florida, in the amount 
of $6,916.08 to be used for general institutional 
purposes at The University of Texas M.D. Anderson 
Cancer Center. 

33. U. T. Health Center - Tyler: Acceptance of Bequest 
from the Estate of Leita I. Davy, Cleveland, Ohio, 
and Establishment of the Leita I. Davy Research and 
Education Endowment.--Upon recommendation of the 
Land and Investment Committee, the Board accepted 
a one-third residual interest in the Estate of 
Leita I. Davy, Cleveland, Ohio, in the amount 
of $44,623.34 and accumulated interest in the amount 
of $2,455.24 for a total of $47,078.58, and estab- 
lished the Leita I. Davy Research and Education 
Endowment at The University of Texas Health Center 
at Tyler. 

Income earned from the endowment is to be used to 
support research Post Doctoral Training Fellowships 
and/or Visiting Research Scientists, and the endow- 
ment is to be administered by the Associate Direc- 
tor for Research at the U. T. Health Center - Tyler. 

III. LAND MATTER 

U. T. Austin: Approval of the 1990 Brackenridge Tract 
Property Settlement Agreement with the City of Austin, 
Texas, and Authorization for the Executive Vice Chart- 
cellor for Asset Management to Execute All Documents 
Pertaining to the Agreement.--A Brackenridge Tract 
Development Agreement was approved by the U. T. Board 
of Regents and the City of Austin in May 1989. Although 
that agreement resolved most of the issues affecting the 
development of the Brackenridge Tract, there were other 
long-standing property issues which remained unsettled 
with the City. 

Following a brief overview by Mr. Jim Wilson, Executive 
Director of Lands and Endowment Real Estate, the Board 
approved the 1990 Brackenridge Tract Property Settlement 
Agreement set out on Pages 148 - 194 by and between The 
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University of Texas at Austin and the City of Austin, 
Texas, and authorized the Executive Vice Chancellor for 
Asset Management to execute all documents pertaining to 
the agreement following approval of the Office of Gen- 
eral Counsel. 

The effects of the settlement agreement are as follows: 

a. Tom Miller Dam (formerly called Austin Dam) 
abuts University-owned land on the west side 
of Lake Austin. Since 1893, the Dam has 
abutted this land without a formal easement 
from either George Brackenridge or U. T. 
Austin (which acquired title to the property 
in 1910). The settlement agreement grants 
the City an easement for dam abutment and 
maintenance purposes. 

b. In 1938, the City of Austin and the newly- 
created Lower Colorado River Authority (LCRA) 
entered into an operating agreement and lease 
which provided for the reconstruction, opera- 
tion, and maintenance of the Austin Dam by 
the LCRA. Among other provisions of that 
agreement, a 14.2 acre tract of University- 
owned land at the west end of the Dam was 
erroneously leased by the City to the LCRA. 
The settlement agreement removes the cloud 
on the title of that 14.2 acre tract and 
releases any damage claims which the Uni- 
versity might assert as a result of the 
City's error. 

c. 

d. 

In 1940, the LCRA condemned an electrical 
transmission easement across the Stratford 
Drive portion of the Brackenridge Tract. 
That easement contained approximately five 
acres. The LCRA's interest in that easement 
was later transferred to the City of Austin. 
The settlement agreement requires the City 
of Austin to: (i) vacate the easement and 
(2) remove the existing transmission towers 
and power lines which now traverse the prop- 
erty. This action will allow the five acre 
tract to be developed as part of a proposed 
residential subdivision. The agreement also 
grants the City an alternative easement 
along the perimeter of the property where 
it will not interfere with development. 

There is also a strip of land of approximately 
1.9 acres within the Stratford Tract on which 
electric lines (Circuit 803) were installed 
without the benefit of any written approvals 
from the University. The settlement agreement 
relocates the lines to the alternative ease- 
ment which is referred to above. 

e. The City of Austin owns a .784 acre strip of 
vacant land which separates a portion of the 
Brackenridge Tract on the east side of Town 
Lake from Red Bud Trail. As partial consid- 
eration for the settlement of the above 
described disputes, this property will be 
deeded to the University. 

Committee Chairman Ratliff commended Mr. Wilson on his 
efforts to secure the approval of this agreement by the 
City of Austin. 
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THE ST&TEOFTEXAS S 
$ 

COUHTT OF T~V~S $ 

1990 BRA~IDGE TRACT 
PROPERTTSL~AGREFJ~ENT 

THIS SETTLEMENT AGREEMENT (the "Agreement') is made and 
entered into by and between the Clty of Austin {the "City'), a 
municipal corporation, and the Board of Regents of the University 
of Texas System acting for and on behalf of the University of Texas 
at Austln (the "Univermlty'). 

1.1  

Io 

On o r  a b o u t  December  4 ,  1890,  George  W, B r a c k e n r i d g e  d e e d e d  t o  
t h e  C i t y ,  f o r  c o n s t r u c t i o n  o f  t h e  p r o p o s e d  A u s t i n  Dam, a 
certain 31.6 acre tract on the east side of the Colorado River 
reciting in 8ald Deed a proposition earlier made to the City 
Council to allow the City to abut the proposed Dam on such 
lands on the east or west slde of the river as were then owned 
by him. On May 2, 1893, the City completed the masonry dam 
which spanned approximately 1275 feet with abutments on both 
the east and west side. 

1 . 2  L a t e r ,  by  a deed  d a t e d  J u n e  17,  1%10, B r a c k e n r i d g e  c o n v e y e d  t o  
the State of Texas, for the benefit of the University, a 
certain 95 acre tract commonly known as "the Stratford Tract," 
a description o f  which Is attached hereto as Exhibit "A'. 
Said tract includes the land on which t h e  w e s t e r n  abutment of 
the Austin Dam was c o n s t r u c t e d ,  

1.3 The Austin Dam was partlally destroyed in 1900 and in 1915 and 
several failed attempts were made to reconstruct the 
facility. The Lower Colorado River Authority ('LCRA') was 
created in 1934 and on February 5, 1938, the City and LCRA 
entered into a ce~ain operating agreement and lease called 
the "Austin Dam Contract" which provided, ~ ,  for 
reconstruction, operation and maintenance of the Dam by LCRA. 
The Austin Dam Contract also included provisions whereunder 
the City leased to LCRA certain tract8 of land adjacent to the 
dam, Including a certaln 14.2 acre tract of land included in 
the 1910 conveyance of the Stratford Tract by Brackenrldge to 
the University and a 15.06 acre tract partially overlapping 
with said 14.2 ac~ tract. 

1.4 The University disputes the legal right of the City to abut 
the western portion of the Damon t h e  Stratford Tract and 
further disputes the legal right of the Clty to lease to LCRA 
as part of the 1938 Austin Dam Contract, as amended, the 
described 14.2 acre tract and the overlappingportion of said 

( ev.  11319o) 
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1.5 

2.1 

2.2 

3.1 

15.06 acre tract. 

Subsequent to the reconstruction of the Austin Dam (renamed 
"Tom Miller Dam') and pursuant to an alleged verbal permission 
from the University, the City installed a certain electrical 
transmission llne extending from &ustln Dam Substation to 
Montopolls Switch, known as "Circuit 803", £n and across the 
southern portion of the Stratford TracE. The parties 
acknowledge that no easement exists for the construction of 
Circuit 803 and the University has requested that the City 
remove said Circuit 803 together with Circuit 912, formerly 
extending from Austin Dam Substation to Marshall Ford 
Substation, which also traversem the Stratford Tract, in order 
to accommodate its proposed resldantlal development on the 
Stratford Tract. 

If. 
SCOPE OF SETTLEMENT 

Bona fide disputes and contreversles exist between the 
parties, both as to fact and law, and by reason of such 
disputes and controversies concerning the above-described 
property, the parties hereto desire to compromise and settle 
all such issues, claims or causes of action of any kind 
arlslnge directly or indirectly, from the abutment of the 
Austin Dam on the Stratford Trace or any reconstruction or 
attempted reconstruction thereof, including the present Tom 
Miller Dam~ the leasing of a 14.2 acre portion of the 
Stratford Tract to LCRA; the leasing of that portion of the 
15.05 acre tract overlapping with said 14.2 acre tract; and 
the construction, operation, and maintenance of Circuit 803 
across the southern portion of said Stratford Tract. 

By virtue of the disputes and controversies above described, 
the parties acknowledge the difficulty of assigning precise 
monetary values to each element of conslderaUion hereunder 
provided, however, the parties agree that the consideration 
received by each party is roughly equivalent and adequate for 
resolution of such disputes and controversies. The parties 
further acknowledge that the interests in real property 
transferred hereunder are conveyed for fair market value. 

Ill. 
SETT~.~EMT TERMS 

In order to fully and flnally compromise and mettle the bona 
fide disputes and controversies existing between them, and in 
consideration of the mutual promises and convenants herein 
contained, the parties do hereby agree to the terms and 
conditions stated in this Agreement. 
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3.2 

4.1 

4.2 

The parties agree t o  appoint Stewart Title Company t o  serve as 
Escrow Agent pursuant to the terms and conditions set forth An 
the Escrow Agreement attached hereto as Exhibit "B" and made a 
part hereof. 

RESOLUTION OF IESURR 
INVOLVING TOM MILLRR D~ 

Release of Claims. The University agrees to execute and 
tender to the Escrow Agent a "Release of Claims" whereby the 
University will release, discharge and forever acquit the City 
of Austin Its officers, employees, agents, lessees, 
successors, agents and assigns of and from any and all claims 
and causes of action, suits, damages, Judgments, actions or 
demands of whatevar klnd or nature, whether now known or not 
known, arising directly or Indiuectly froms 

a) the construction of the western abutment of the Austin Dam 
on the University's Stratford Tract as well as any partial or 
complete reconstruction thereof including, without limitation, 
the present Tom Miller Dam; 

b) the lease or purported lease of i4.2 acres of the 
University's Stratford Tract and that portion of the 15.06 
acre tract overlapping said 14.2 acre tract as part of the 
1938 Austin Dam Contract or any amenc~ent, modification, or 
ratification thereof; 

c) the construction, operation and maintenance on the 
Stratfoz~ Tract of those electrical facilities, poles, and 
conductors comprising that certain City of Austin Electric 
Utility Department transmission llne known as Circuit 803 
together with all acts incident thereto. 

The Release shall be in the form attached hereto as Exhibit 
"C" and made a part hereof by reference. 

Grant of Dam Abutment and Nalntenance Easement. The 
Unlvers£ty agrees to grant and convey to t h e  City an easement 
perm/ttlng the construction, reconstruction, operation, 
maintenance, upgrade, repair and removal of a dam, now known 
as Tom Miller Dam, on a certain described portion of the 
University's Stratford Tract where the western end of the dam 
abuts said Stratford Tract, said easement to speciflcally 
include a maintenance easement for repairs maintenance, 
reconstruction, upgrade, and removal of said western abutmenn 
of the Dam subject to the conditions and limitations more 
particularly set forth therein. Said Dam Abutment and 
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4.3 

4.4 

5.1 

Maintenance Easement shall be in the form attached hereto as 
Exhibit "D" and made a part hereof by reference. 

Modification of 1938 Lease. The City agrees to exercise its 
best efforts to provide to the UniversiEy a written agreement 
or quitclaim, or true col~r thereof, in a form permitting 
recordation in the Travis County Real Property Records, signed 
by LCRA and evidencing the agreement of LCRA to relinquish, 
abandon, and release all claims, rights and interest in and to 
the 14.2 acres of the Stratford Tract leased to LCRA by the 
City in the 1938 Austin Dam Contract and any extensions or 
modifications thereof° The form and content of maid release 
or quitclaim by LCRA ~hall be subject t o  approval by the 
University which shall not be unreasonably withheld but shall 
be sufficient to alleviate any question as to the University's 
ability to convey title to said 14.2 acres free and clear of 
said lease° Delivery of said release or quitclaim shall be a 
condition to the University's performance hereunder. Nothing 
herein shall require the City to compensate or pay to LCRA an 
unreasonable consideration in order to provide said release or 
quitclaim to th@ University. 

Final Resolution. It is the intention of the parties that the 
execution and delivery of the "Release of Claims" referred to 
An subpart 4.1 above, the Easement referred to in subpart 4.2 
above, the release or quitclaim from tha LCRA referred to in 
subpart 4.3 and the completion of Closing with respect to the 
other transactions contemplated hereunder shall resolve, 
inter alia, all issues between them related to construction, 
operation, and maintenance of Tom Miller Dam and its 
predecessor facilities on the Stratford Tract and allow for 
its continued presence, operation and maintenance in the 
future. 

Ve 

EXCRARGE OF EASRMRNTS 

Release of 69KV Transmission Easement° The City agreess 

a) To execute and deliver to the University a Release of 
Easement appropriate for recording in the Travis County Real 
Property Records evidencing abandonment and release by the 
City of all right, title, and interest in and to that certain 
easement (the "69KV Transmission Easement") acquired 
originally by LCRA by a Judgment dated January 29, 1940, in 
certain condemnation proceedings in Cause No. 9416, County 
Court of Travis County, Texas, styled LCRA v. State 9f Texas, 

for purposes of erecting a 69KV electrical 
transmission line which easement, together with the lines and 
structures located thereon, and all rights therein being 
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5.2 

5.3 

5.4 

5.5 

assigned to the City in the "1981 Transmission Agreement,~ 
dated November 3, 1951, the "1983 Transmission Agreement, 
dated November 1, 1983, and an "Easement Assignment- dated 
August 29, 1984, record=d at Volume 8800, Page 617, Real 
Property Records, Travis County Texas; 

b) that the Release of the 69 KV Transm/sslon Easement shall 
be in the form attached hereto as Exhibit "E" and made a part 
hereof by reference. 

Removal of 69KV Transmission FacIZitig- . The City further 
agrees to remove all equipment, lines, structures and concrete 
pads fro~ the released 69 KV Transmission Easement within 
ninety (90) days from the Effective Date of this Agreement and 
the University agrees that the City shall have the rights of 
access, ingress and egress to the Stratford Tract for purposes 
of such removal and the performance of all acts necessary or 
incident thereto. 

Removal of Circuit 803 Facilltle*. Wlth respect to those 
electrlcal lines, equipment, structures, and appurtenances 
constituting City's Circuit 803 heretofore located on the 
Stratford Tract as depicted on Exhibit "F" attached hereto, 
the parties agree as followss 

a) the City agrees to remove, from the Stratford Tract, 
within ninety (90) days from the Effective Date hereof, all 
electrical lines, equipment, structures and appurtenances 
constituting said electrical transmission Circuit 8031 

b) the partles acknowledge that the City's Circuit 803 
electrical transmission facilities were heretofore constructed 
on the Stratford Tract without benefit of easement rights but 
pursuant to alleged permission from the University which 
permission, if any existed, shall be considered withdrawn as 
of the time of final removal of all Circuit 803 facilities 
hereunder. 

c) The University agrees that the City shall have the rights 
of access, ingress and egress to Stratford Tract for purposes 
of such removal and the performance of all acts necessary or 
incident l~ereto. 

Hotice of Removal Activities. The City shall provide the 
University with notice, verbal or written, in advance of its 
removal activities on the Stratford Tract and the Red Bud 
Strip. 

Unlversitv Grant of Transmission and Distribution Easements. 
In order to allow for the relocation of electrical 
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6.1 

5ransmission lines to the western edge of the Stratford Tract 
and the installation of distribution lines for delivery of 
customer electrical service, the University and City agree 
that, 

a) the University shall grant and convey to City two (2) 
easements (one called the "Transmission and Distribution 
Easement = and the other the *Electrical overhang Easement*) 
for construction, reconstruction, operation, maintenance, 
repair, upgrade and removal of electrical transmlsmlon lines 
and appurtenances, not to exceed 135 KV in capacity, together 
with electrical distribution lines for delivery of customer 
electrical service. 

b) The Transmission and Distrlbution Easement shall be sixty 
(60) feet wide at the southern end of the Stratford Tract and 
the Electrical Overhang Easement shall be thlrty (30) feet 
wide starting at a point where the Stratford Tract is adjacent 
to City of Austin property and continuing thereafter for ~he 
remainder of the length of the Easement as more particularly 
shown on Exhibits *G" and "H" attached hereto and made a part 
hereof by reference. 

c) the City shall utilize in sald Easements only that 
equipment, poles, etc. described in the Transmission and 
Distribution Easement and the Electrical Overhang Easement. 

d) t h e  Transmission and  
Electrical Overhang Easement 
hereto as Exhibits "G" and 
aforesaid. 

Distribution Easement and the 
shall be in the form attached 
"H" and made a part hereof as 

VI. 
TRANSFER O~ STRIP ACREAGR 
BORDERING RED BDDTRAIL 

Conveyance of Red Bud Strln. In order to make Red Bud Trail 
the boundary between the City's property and the University's 
property along the east side of Town Lake and as further 
consideration for the mutual covenants and agreements set 
forth herein, the City agrees to convey to the University by 
Special Warranty Deed, in the form attached hereto as Exhibit 
"I', that certain .784 acre strip of land located on the east 
side of the Colorado River along the south side of Red Bud 
Trail as said Red Bud Trail runs from the water's edge on the 
east side of the low water bridge, eastward to the 
University's property as more particularly shown on the survey 
annexed to maid Exhibit "I'. 

6.2 R~moval of Transmission Lines and Structures. The City agrees 
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7.1 

7.2 

t o  remove all electrical facilities, including, without 
limitation, all electrical lines, equipment, structures, and 
appurtenances including the concrete pad located on said .784 
acr~ tract within ninety (90) days following the Effective 
Dat6 of this Agreement. 

No LCRA Interest. The City agrees to exercise its best 
efforts to secure and dellver to the University a letter, 
agreement, quitclaim or other wrltten representation from the 
LCRA stating that the LCRA claims no right, title or interest 
in said .784 acre strip, whether by lease or otherwise. The 
form and content of said LCRA representation shall be subject 
tO approval by the University prowld~d, however, that said 
approval shall not be unreasonably withheld. 

VZI. 
EVENTS TO OCCUR PRIOR TO t/r~SXN~- 

Time for Closln 0. Unless extended by the parties, the closlng 
for the transactions contemplated by this Agreement shall 
occur within one hundred (100} days following the Effective 
Date of this Agreement but in no event before the events 
listed below have occurred. 

Prereuuisites to Closing. The following events shall have 
occurred prior t o  closing of t h e  transactions contemplated 
hereunder~ 

a) the Board of Regents of the University shall have approved 
the Settlement Agreement and the transactions contemplated 
hereunder; 

b) t h e  City Council shall have approved the Settlement 
Agreement and the transactions contemplated hereunder; 

c) each party shall have duly executed the Settlement 
Agreement; 

d) t h e  U n i v e r s i t y  s h a l l  have  d u l y  e x e c u t e d  and  d e l i v e r e d  t o  
the Escrow Agent, within thirty (30) days from the Effective 
Date of this Agreement, flve (5) duplicate orlginals of the 
following documents, 

i) Release of Claims in the form attached as Exhibit 
"C'; 

ll) Dam A~utment and Maintenance Easement for abutment, 
cons~ructlon, maintenance, etc. of the dam in the 
form attached as Exhibit "D'; 
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8 . 1  

ill) Electrical Transmission and D/strlbutlon Easement 
for relocatlon of Circuit 803 along the western edge 
of the S~ratford Tract in the form attached as Exhibit G ; 

Iv) E Z e c t r l c a Z  Over~t~l~ Easement An t h e  form attached 
hereto as Exhibit "H'. 

e) the City shall have duly executed and delivered to the 
Escrow Agent, within t h i r t y  (30) days from the Effective Date 
of this Agreement, five (5) dupllcaEe or£glnals of the following d o c u m e n t s :  

i )  ~ o f  691~VT~-jlnf~l~lio n ~asemmnt i n  t h e  form a t t a c h e d  as  E x h i b i t  "E";  

nv i t h e  .784 a c r e  Red 
Ib i form at~achaa as  

Ill) LCRA Relea~ or 0ultcla~ of the above-descrlbed 
14.2 acres and that portlon of the 15.06 acre tract 
overlapping the 14.2 acres leased to LCRA under 1938 
Austin Dam Contract, as amendod~ 

iv) ~ Releas~ T~tte~_ Aareement o r  Oultclai., 
evidencing that LCRA has no claim, right, or interest in 
the .784 acre Red Bud StrAp. 

f) Written Ce~iflcatlon from the City and the University to the Escrow Agent that~ 

I) ali Circuit 912 electrlcal transmlsslon lines, 
structures, concr®te pads or other electrical facilitles 
occupying the 69 KV Easement are removed from the Stratford Tract; 

Ii) a11 Clrcult 803 electrlc81 transmission llnes, 
poles, structures or other electrical facil 
removed from the Stratford Tract; Itles are 

£Ii) a/l C/rcult 912 eloctrlcal transmission llnes 
sEructuro~e concrete ads or 

_ P other electrlcal facilltl 
are removed zrom the .784 acre Red Bud Strip. es 

V I I I .  
CLOSI~GOF~SA£TIOw9 

Closlna Procedurz-" Upon  rece ip t  of w r i t t e n  acknowledgment 
from both parties that the above documents have been 
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8.2 

8°3 

8.4 

9.1 

9.2 

9.3 

delivered, are in satisfactory form and fully e x e c u t e d ,  and 
that all electrical lines and appurtenances have been removed 
from the Stratford Trac~ and Red Bud Strip, the Escrow Agent 
shall record in the Travlm County Rwal Property Records one 
(1) duplicate original of each of the documents tendered for 
Escrow hereunder and shall deliver two (2) originals of each 
document to the City and the University. 

~Itle Pollcy. The Unlv®rsitymay s e c u r e ,  at its mole option 
and expense, an Owner's Policy of Title Znsurance covering the 
.784 acre Red Bud Strip to be conveyed by the C i t y .  

Effec~ on Brackenrldee Development Aareemen~. Neither this 
Settlement Agreement nor the transactions contemplated 
hereunder is intended to alter, amend o r  modify, in any 
asp®c:, the applicabillty oE terms of the Brackenrldge 
Development Agreement heretofore entered into by and between 
the City and the University. The parties expressly agree 
that, upon the conveyance of the .784 acre Red Bud Strip to 
the University, said property shall be subject to the terms 
and conditions of maid Brackenrldge Development Agreement. 

CooDeratlon on Red Bud T~all Reallonment. The parties 
acknowledge that ~his Settlement Agreement dc.u no: address 
:he realignment of Red Bud Trail but, in anticipation of the 
poten=lal for future negotiations with r empec t  to such 
realignment, the par:lea hereby state their intention to 
continue discussions of same as appropriate and to cooperate 
with r e s p e c t  to such realignment to the extent feasible but 
without commitment at this time as to a particular course of 
action. 

IX. 
MISCELLANEOUS PROVISIONR 

~Le~n~Ul~. This Agr~umnt may not be assigned by either 
party hereto without the prior written consent of the o~her 
and any assignment without such consent shall herald and of 
no effect. 

Survival of Covenants. The representations, warranties, 
covenants, and agreements of the par:lea, as well as any 
rights and benefits of the par:lea pertalnlng to the period of 
time followlng the clomlng shall survive the Closing and shall 
not be merged :herein. 

N o t i c e  t o  Pa~-t les.  Any n o t i c e  r e q u i r e d  o r  p e r m i t t e d  : o  be 
delivered under this Agreement shall be demned received when 
forwarded by certified mail, return receipt requested, 
addressed to the other party at the address mta=ed belowz 
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9.4 

9 .5  

9 ,6  

9.7 

9 .8  

~ 8  

Camille Cares B a r n e t t ,  Ph.D. 
City Manager 
City of Austin 
P.O. Box 1088 
A u s t i n ,  Texas 78767-1088 

TRZ UN~ITTs 

O f f i c e  o f  Lands  and  
Endowmnent R e a l  E s t a t e  
U n i v e r s i t y  o f  Texas  S y s t e m  
210 W. 6th S t r e e t  
A u s t i n ,  Texas 78701 
Attn8 Alan P z i c k e t t  

With a copy  t o e  With a c o p y  t o :  

Z r i s  J .  J o n e s  
C i t y  A t t o r n e y  
City of &ust£n 
P.O. Box 1088 
Austin, Texas 78767-1088 

E. Janice $uamer 
O f f i c e  o f  t h e  General Counsel 
U n i v e r s i t y  o f  Texas  S y s t e m  
201 e. 7 t h  Street 
A u s t i n ,  Texas  78701 

No, Ice t o  
p e r m i t t e d  
forwarded 
followss 

Escrow Aaan~o All notices to the Escrow Agent 
or required hereunder shall be dNmed sufficient if 
by certlfled mail, r e t u r n  receipt r e q u e s t e d  as 

Stewart Title Company 
P.O. Box 
Austin, Texas 
Attn: 

with a copy to the City and the Unlvers£ty as shown in the 
previous subpart. 

A p p l i c a b l e  Law. T h i s  Agreement  s h a l l  be  c o n s t r u e d  u n d e r  and  
in accordance with the laws of the State of Texas. 

P a r t i e s  Bound. T h i s  Agreemen t  s h a l l  be  b i n d i n g  upon and  i n u r e  
t o  t h e  b e n e f i t  o f  t h e  p a r t i e s  t o  t h i s  Agreemen t  and  t h e i r  
r e s p e c t i v e  s u c c e s s o r s ,  a s s i g n s ,  and  r e p r e s e n t a t i v e s .  

L e o a l  C o n s t r u c t i o n .  Zn c a s e  a n y  one  o r  more  o f  t h e  p r o v i s i o n s  
c o n t a i n e d  i n  t h i s  Agreemen t  s h a l l  f e E  a n y  r e a s o n  be  h e l d  t o  be  
i n v a l i d ,  i l l e g a l  o r  u n e n f o z u e a b l e  i n  a n y  r e s p e c t ,  s u c h  
i n v a l i d i t y ,  i l l e g a l i t y  o r  u n e n f o r c a a b l l t y  s h a l l  n o t  a f f e c t  a n y  
other provision of the AgrI~ment and this Agreement shall be 
construed as if such invalid, illegal and unenforceable 
provision had never been contained in the Agreement. 

Prior Aareements Su~rsede¢. This Agreement and the 
transactions contemplated h e r e i n  constitute the sole and only 
agreement of t he  parties hereto and  supersedes all prior 
understandings or written or oral agreements or zepresenta- 
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tions of the parties respecting the subject matter hereof. 

9.9 Time of Essenc-. TAme Am of the emsence of this Agreement. 

9.10 C~/~X. Words of any gender used An thim Agreement shall be 
held and construed to include any other gender, and words in 
the singular number shall be held to include the plural, and 
vice versa, unlemm the context requires otherwise. 

9 . 1 1  C o n s t r u c t i o n .  The p a r t i e s  a c k n o w l e d g e  t h a t  e a c h  p a r t y  and  i t s  
c o u n s e l  have  r e v i e w e d  and r e v i s e d  t h i s  Agreemen t  and t h a t  t h e  
n o r m a l  r u l e  o f  c o n s t r u c t i o n  m h a l l  n o t  be  a p p l i c a b l e  me, any  
ambiguities herein are not to bQ resolved against the drafting 
party in interpretation of this Agreement. 

9.12 Effective Datq. The Effective Date of t h im  Agreement shall be 
the date of the last par~y to sign. 

&TTEST: 

By: 
Arthur H. Dilly 
Executive Secretary 

THE BOERDOFREGZI~TS OF 
THE U N I V E R S Z T Y O F ~  SYSTEM 

Dates 

Michael E. Patrick 
Executive Vice Chancellor 
for Asset Management 

APPROVED AS TO FORMs ~PPROVED AS TO C ~ :  

E. Janice Summer 
University Attorney 

Alan S. Prickett 
Manager, Special Projects 

ATTESTs THE CITY OF &USTIN 

By: 
James Aldridge 
City Clerk T i t l e s  

Date: 

- z58- 279S 
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kPPROV~D KS TO l ~ f :  

~ 8 .  
A s s i s t a n t  C i t y  Attorn®¥ 

R m  m 

~ s  
S'Iq~ART TZ"Iq, B CCmiJPAFE 

? £ t l e s  

Dates 

TEE S T & ~  OF ~ $ 
S 

C O W F F r o F ~ v z s  S 

Th£s £nmtrqmont was acknowlodgod b o f o z ~  on t h £ s  ~ h e _ d a y  
of , 19__, by , as 

- of  Cl~ r  OF &USTZN, ' £ ~ Z / ~ e  a 
mun£c£pal  c o r p o = a t i o n ,  on b e h a l f  o f  sa£d  mun£c lpa l  cozpo=at~on.  

(S~AL) Notaz7 Publ£ce  8 t a r e  o f  Texas 

T y p e d / P r i n t e d  Name o f  Nota ry  

My Coz~lss£on  Exp~ress  

- 1 s 9 -  2796 
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THE STATE OFTZXAS S 
S 

COUNTY OFTRAVIS S 

T h i s  i n s t r u m e n t  was a c k n o w l e d g e d  b o f o z e  me on t h l 8  t h e  d a y  
of , 19__, by Michael B. Patrick, Executive Vice 
Chancellor for Amset Management, for the Board of Regents of The 
Un£vezsltTof T~as S y ' s ~ o n  behalf of  said Board .  

Notary P u b l i c ,  S t a t e  o f  T~xa8 

Ty~/Prlnted Name o f  N o t a r y  

My Commiss~on Expiress 

JMTsscy 
6579 

- 16o- 2797 
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EXHIBIT "A" 

AUGUST 10,  1989 JOB NO. 8 3 6 - 0 1 0 0 - 0 !  1 ~ , ~  NOTE NO. 036-14R1 
00.604 AC3U~ PO~TZON OF ~ 95 A C ~  B ~ A ~ D G E  DONATION TO 
~ Z V ~ S I ~  OF 

/~KLD 

& DESCP~PTZON OF AN 08.604 ACR~ TRACT OF 
SITUATED ZN TH2 H~I~y p. ~ZLL LEAGUE, BURV~ NO. 21~ 
TRAVI8 ¢ODN~, ~ ,  I~ZNG & PO~'L'ZOI OF THAT CERTAIN 
95 ACRE TRACT OF L~YD CONVrf~D Ff~q G~OR~E 
B R A ~ D G w  TO TH2 U N ~ Z T y  OF TEY~S BY DR~D 
P~CORDF~ ZN VOIJ2~ 244, PAG~ 77 OF ~ D~D ]LBCORD8 
OF TRAVZ~ ~ ,  TXXA/I, 8AZD 18.604 AC~  21~CT A.S 
IHOWN ON ACCOI, I~A.qYZNG II]¢~L'C~[, BSZ]~ NOU P ~ C l ~ , , ~ l ~ y  
D]~C:P.Z~D BY ~ AND ~ AJ FOLLG~8: 

B ~ G ~  e t a  c o n c r e t e  nonu~ent  found aa~Y~J -+ -  on t h e  ~ a a t  
l i n e  o f  • a i d  Henz~ p. 8111 ! - - -~ue ,  b e ~  t h e  wea~ l i n e  oZ =a id  
95 acre t~ac l : ,  b®Ing on the  e a e t  l l n a  o f  Lo t  11, ~AZ~W'O ~ND 
ESTATF~, I~CTZON ONE, a a l /J~4vta lon Vbol@ p l a t  18 Zecorded i n  
Book 17, l~Ges 74A - 74~ o f  ~ P l • t  ~ o = ' ~ l  Of T~llvIs Co~mty, 
~ x ~ ,  fz~e ~btch a 15 inch  l i v e  oak narY~J X bea~s 
N l ~ ° 0 0 . 0 0  ~ W, 25.60 £eet and • 14 e ~1~ ~ 8 7~eO0000 ~ w, 
40.3 f e e t ;  

TH3~CB alcm~ t h e  v a s t  l i n e  of. s a i d  B a n f f  P. H i l l  League and 
s a i d  9S a~re trac~, the  eaut l i n e  o f  = a i d  ~AXI~K~,8 
F . ~ T A ~ ,  SgCTZON O ~  N 30°13'~1u E, 326.37 f e e t  tO a 3/4 Inch  
iron pipa found on th@ eaet llne o f  Lot  10, AMENDING PLAT FOR 
P.AXNEOW'~ END ESTATES, SECTZON ONE, a 8ub41Ivls lon ~OSa pla~ 
is r~=orded In bk 07, Pages 187D, II~A o 18iB of mald Plat Recoz~ ;  

T'~DDW~ = o n t t n u i n g  a l o n g  s a i d  v e s t  l i n e ,  b e i n g  t h e  e a e t  l i n e  o f  

/ 4  I n ~  tz~n ~ I n  c o n c r e t e  
~ ° n u a ~ R f  L ~ H ~ W t h S e  no r theas t  c o r n e r  o f  Lo t  e, . t d  ~ I N G  

_ oNE, o',,lr.~eai'C c o r n e ~  o~ t h ~  C e ~ a ~  ~ n a - ,  . . . . . .  ng 
conveyed tO t h e  C1 ~,- -~' . . . . .  ~--~--- - - . - . : -  a~:~l. .r .rac~ o£ l a n d  

-?" - ' .  ? . ' h .  •  "ch , 7 . , 0 .  ,., 

T8ZNCZ c o n t i n u i n g  a l o n g  • a i d  wes t  l i n e ,  b e i n g  t h e  eaaZ l i n e  oZ 
l a i d  109.37 Q ~  t r a c t  N 30e13,14: B a t  579.47 feM0t peas a 1/4 
lnch  t ~ n  . ~  i n  rock  found, a t  1265.25 f e e t  p a l l  I 1/4 inch  
1ran  z~d f~and, a t  1383.40  f e a t  p a s s  I I~:~lt f m ~ d  on t h e  mouth 
l i n e  o t  Red Bud T r a i l 0  a oneobundred  f a c t  r ! g h t - o £ - v a y  (LO.W. )  
conveyed  ~ t h e  CJ.Zy o~ A u s t i n  by  m t z e e t  Deed z e c o r d e d  Ln 
VO1UJNI 4193, Page 483 a t  mmld Deed Roc~r~g, a t  1484.64 f e e t  
pass a 3 /e  ~ l z~n  rod  found on t h e  n o r t h  ILna  o f  s a i d  P~d 
Bud T r a i l ,  and I n  A l l  a d i s t a n c e  o f  2069 .09  f e e t  t o  a 1 /4  I n c h  
1 ran  r o d  i n  conczQte  nonunen t  found a t  t h e  n o r t h e a s t  c o r n e r  o f  
sa id  209.27 acre t r a c ~  belnq the sou theas t  co rner  o f  t h a t  
coz 'S• In  t r a ~ :  o f  l a n d  conveyed  t o  t h e  C i t y  o f  A u s t l n  by Deed 
recorded i n  Voltma 507, Page 305 o£ the  ee ld  Deed Records; 

THZNCZ c o n t t n u l n ~  a l o n g  Sa id  v e a t  l i n e  k ~  the  • e a t  l i n e  o f  
maid C i t y  o f  Aumt£n ~ : a ~  N 30°13,34 u E, a t  1050.17 t e a t  pa le  
a I / 4  Inch  I r o n  rod  £n c o n c r e t e  found ,  a t  1163.93 f e a t  8 '= a 
c o n c r e t e  monunent found ,  a t  1187.25 f e e t  p e a s  • 112 Inch~£ron  
p ipe  found and I n  a l l  a dime•nee o f  1248.40 £eet t o  the  
nor~:hvast co rner  o f  the  he re i n  daecrtJ=~Jd ~ a ~  s t  the  edge o f  
Lake Aus t I n ;  

- 1 6 1  - 2798 
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F i e l d  Mote No. 8 3 6 - 1 4 R 1  

TH]~CE depaz~kng  s81d e.ast  1Lne oZ l:ho C i t y  oZ ~'~.I:Ln t r a c t  
a l o n g  t h e  edge  oZ 8aLd Lako A u s t i n ,  c = o e s ~  Ton JLtlZe= Dan, 
and aZong t h e  edge o f  vat:mr o f  ~ LaJce t he  ~ol lc~,Lng ££Zteen 
(15) couzses:  

1. 8 19°23'40 m Z, 49.71 £eat  t o  it p o i n t ,  

3 .  8 04o09'27: W, 112.60 f e e t  t o  s pO:~J1t, 

3 .  8 02*19e05" 3, 1"74.16 tee/ :  I:o a :811z'~d apJ.~ £n 

4 .  8 064:~1'55 :' W, 3 0 9 . 4 8  £ e ~  t o  a 3/4 J.aah Lzon pLpe 
found,  

5 .  8 0 1 e 0 3 ' 1 0  m W, 168.86 £eet  1o a 3/4  ~Jt~t ~ pLpe 
found,  

6. 8 05°14'48 u Z, 158.03 feed: t o  a 3 /4  ~ ~ p:Lpe 
found,  

7. 8 02e47148 m S • t  163.68 £iHIl: paJ~ • poJJ~t JJt 
noz'~h 11ne o f  mi ld  R~t B~I T=aL1, t ram vh:Lch poLnt  
a 3/4 1nob L~0n p i p e  tc~lr~ dLst~zbed .]~mz~ 
if 89"56 '43"  ]B, 2.02 tee1:, and t l t  a l l  164.98 t e a t  t o  
• l~J .n t ,  

8. 8 09*37'34 " I ,  53.05 t e a t  t o  S p o i n t  mazk.eK! "X"  Ln 
c o n c r e t e  on t he  Rod Bud Tz~L1 l c ~  w a t ~  brLdge 
c :ossLng m•~ T~:wn Z,~u~, 

9. 8 06014'56" B, 51.33 t e a t  pits= li 3 /4  :inch tz~r l  p i pe  
found on t h a  s o u t h  l ~ e  o t  8a:Ld Pod ~ TT/tIZ, and 
J.n 811 104.00  t e a t  t o  • 3 /4  :Lnch £ ~  p~po t o u r ~ ,  

10. 8 05e08'05 u re, 13";.11 t e a t  t o  • 3/4 ~ J.z~ri p:Lpe 
found,  

11. 8 14eS0e34 a ~ ,  3"71.95 t e a t  tO • 3 /4  JJtch :Lz~rJ pJ.pe 
found,  

13. 8 16*45e33 a ]~, 344.14 t e a t  t o  a 3 /4  JJtC~l ~.L-om pLpe 
found,  

13. 8 63~37'43 " g, 25.18 te4fl', t o  a 3 /4  l nc~  1zorn p i p •  
found,  

14. B 34*49'41 a S, 121.;14 t e a t  t o  • 3/4  ~ ~ p£pe 
found,  and 

15. 8 07"33 '43"  3, 121.37 t e a t  t o  • 3 /4  ~ l z o n  p~pe 
found a t  t h e  n o r t h e a s t  ooz-ne~ o t  s • l d  95 a c r e  t~-•m:, 
bo:Lng t:]10 most  noz1~ezZy oozl~ez- o t  ~ 1 : 3 4 0  8TTtATTORD 
PIAC31 P.O.D. ,  • subdLw:Lston ~ o s e  p l a t  £s =oc:orded 
i n  Book 86, Paq;ee 199D, 300,% - 300D o t  ImJ.4 PZat 
P.ec=o~la: 

~D~C~ depa~:Lng mi ld  Tcnm Lake aZong t he  • a n t  Z / n •  o t  s•£c5 95 
a c : e  t z ' a c t ,  beJ.ng "&ha v e s t  1J.ne Ot asLd STRATFORD PLAC~ P .~ .D .  
t h e  ~ollov:J.ng t h = e e  (3) ~ :  

lo 8 3905S*06 u if, & t  34.60 f e e t  p•a8 a 1 /3  J~r.b tz'ort 
: o d  found•  a t  347.S1 p s e e  a 3 /4  I n c h  L~)n p i p e  Ln 
conch-eta  ston~nnont found ,  and :Ln 312 843 .51  f e e t  t o  
a 1/3 Inch  L=on pLpe In  c o n c r e t e  monu~mt found, 

- 1 6 2 -  2799 



l m m m m m 
m mH 

F i e l d  Mote No.  636-14R1 

2. 8 2g°53'50 n W, a t  248.11 £eet  palls a 1/2 J~r~eh i r o n  
p i p e  found on ~ e ~ t  1 ~  o f  8 t z ~ t f o ~ i  D=Ave, a 
s i x t y  (60) f o o t  lt.O.W, e a ~ m e n t  g ran ted  t o  t h e  C i t y  
o f  Atzstkn, ~K:o~ led  J~t V o l u l e  4211, ]Page 816 o f  s a i d  
Deed l t ~ o ~ L s ,  a t  354.00 f e e t  ];,ms a ~ l t  found on t h e  
vcust 1J~e o f  ~ A d  8 t . "a t fo~ l ,  D r i ve  and i n  a l l  622.71 
f e e t  t o  an JU~8?131 Z ~ ? I D d D ~  SCHOOL D X ~ Z C ~  b ~ s e  
d i s c  An c : e n c r e t e  monuaen t  f o u n d ,  and  

3.  8 39o40 '36  a W, 173.38 fINri: tO 8 1 /2  ~ J~rOD rod  An 
c o n c z ~ t 4  found  a t  t h e  s o u ~ v a s t  c o r n e r  o f  L o t  26, 
s a i d  ~ U L 2 ~ R D  PXJU3 P . U . D . ,  b e i n g  tJ~e no: t : J~ves t  
o o ~  o£ 11~4t c e z q ~ t n  23.;I ac re  t~rael~ o f  l and  
c o n v e y e d  t o  &. D. 8 t e n g L r  b y  Deed z ~ c o r d e d  An Volume 
1264, Page 129 o f  s a i d  Deed ~ICOZ'dSl 

~ C : X  depe~J jMl  t he  waist I n  o f  maid 8T~2TO2D PLAC~ P.U.D. 
S 30e03 ' 0 5 :  N • l o n g  t he  eaot  l:Lne o f  sa i d  95 •¢z~ t r • c ~ ,  bei~]~ 
I ~ •  v a s t  11~e o f  s a i d  23.2 •cz~  ~ • ¢ t  by bo~mda=y •g~eeaent  
be tveen  t he  BOARD OF 2EGIU~L~I OF TH2 UNI~JD~ZTY OF TI~CA8 ~Y~JD~ 
and A. D. 8 t e n g ~  recorded  Ln V O Z ~  4017, Page 692 o f  mead 
Deed Records,  416.60 f • • t  t o  an axZe found • t  t he  noz~,h••s t  
coz~rler o f  LOt 36, 816¢k C, LA~ LONA8 BU~DI~ZSXOH, ~. s u b d i v i • i o n  
vl~os• p l • t  i s  recorded  Ln ~ k  85, Pages 159D, 130A - 160D o f  
s • i d  P l • t  2eeo~La, f r o ~  v~Lch • 60d haL1 found An an o l d  
iSOUlld ~ 8 61°22'59 a l~, 68.16 f e e t l  

~ f l ~ ¢ ~  d e p o s i n g  t he  v e • t  1Lee o f  s a i d  2 3 . 2  •¢z 'e  ~ r a c t  
N 60°25~45"  . . . . . . .  W . • l ~ . ~ e  . n o ~  l ane  o f  saAd UU~ ]r~S(~S 
~m~__~v~oA~,. :e=~j .  •n_ l n ~ N r l o r  • m l t h  11n41 heZl lo f ,  689.76 f e e t  
~o an : r o n  p z p e  v l t h  D r • s •  c a p  s t e e p e d  rOnive=sA~y o f  1 ~ x a s . ;  

~eeC~ .~Zo.n~ an Ant•Fief ea•t IAne o t  saA~ 96 ace t=ac~, being 
V~'C. Aloe O~ said LU X,~ 8UBOZ'v~aXON, ~ 29e56,55- I~ •t 

109.22 f e e t  pass • 1/a Anch / : o n  p i p e  found,  and An •11 429.34 
f e e t  t o  • conc re te  aonuaent a~ ' ked  - ÷ .  found dAstu.--bad, beAng 
t h e  n o r ~ h e e m t  oorn~l:  o f  t h e  ~ood~ C r a t e 1 7  ~ '~•c t  d e e ~ A b e ~  •m 
0.807 • C r ~  Of l • r ~  JJt l~J.eld Note  No. 4074 d • t e d  A p r i l  5e 1988 
pre]~ILred by 8turve~ ~ s o u r o e 8 ,  Znc .  e P.O.  BOX 16;1690, & U • t t n ,  
Texan 78716-2690, f r o a  vhAch • h e a d s t o n e  ~Ll=ked %Tc~n Woods= 
]=~•X~ 8 64e00'00" We 48.3 f e e t ;  

~u~rc~ dep~l~Lng t h e  vee r  11ne o~ s a i d  L U  LOKU 8USDI~'ZSXCW 
along a lane as agreed upon by  ~ II. BuIian and the l~oard o f  
Regents o f  t h e  UnAvez~ i ty  o f  2~xas  S y s t e a  An ? ~ a t  c e r t a i n  
~ u n d a = y  ~ e e a e n t  and Q u i t o l a d - -  reco rded  Noveabe~ 23, 2988 
An Voluae ).082~, Page 0060 o f  t he  Deed ltacordm o t  ' r ravJ~ 
County,  Texa,,, t he  f o i l • r A n g  eve (~) emu:scm: 

1. N S9e42'02 a 1~, a long t h e  n o r t h  1J.ne o f  ~ A d  0.007 
acx1  t r a c t ,  187.4S f e e t  tO a 1 /2  i n c h  i r o n  ro~  f o u r d ,  
beL.-W the  n o r C h v e e t  c o r n e r  o f  sa id  0.007 acre  t z ~ ' c ,  
and 
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F£eld  MOte N o .  836014R1 

3.  N 59°48'07 m W, 467.88 f o e t  tO t h e  POINT OF B~GI'HNI'NG 
conta:l.n£ng vJ.~,.h,t.n t h e s t  n e t ~ j  ~ b(mndm 910036 acres 
o f  l and  l o r e  o r  1088, g41ve 8x~ e,~ocDpll: 3.232 ec~-e8 oE 
l i n d  c o n ~ £ n e 4  wSt:hln maid ~ Bud Tre£1 w h ~  lll,,~'eot 
d i e d  £8 r@col-did i n  V o l ~ l l  4993,  Page  483 o f  t h o  a a i d  
Deed Recoz-dm, lemvin~ • t o t a l  ne~: l -ei l idue o f  88.604 
ecz~m o f  land mo~ oz' leme. 

THE JrTATI OF TEXAS s 

COUNTY OF TRAYZ8 s 
i ~  ALL ~ i T  THEIR I ~ E J T S :  

That  Z, W£11£111 H. P.~m_qy, • R i t ~ s ~  i ~ 1 £ 0  I ~ e y c = ,  do 
h e I ~  ~ r t £ i l  ~ s t  ~ e  above d e s c l i p t £ c n  £ i  l l " l l  ~ ~ l - l ~  
t o  t h e  b e l l  o£ my k n l r i l ~ l l  I ~  t t ,  I I  t h e  l ~  d l i ~  
h e r e i n  van d i t i t " i i n e d  by  I l u z ' v l l  l l e ~  i n  ~ i / I 
d £ r e c t L o n  an4 aupez'v:Li:Lon. 

t b l  / ~ #  a a l  oz _ ~ 0  1911 I . D .  i ~ £ 1  

- 1 6 4 -  Z )l 
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SKETCH TO ACCOMPANY FIELD NOTE 
LAKE ;USTm NO, 8 3 6 - 1 4  R1 

CITY OF A UST, .  ' ' ~ "  ' OPOS'IQI" " ' ' *  '*~0% 

I ~ s ~ ' ~  , .~ .~°  
• %. t A _ m * s n , r [ - - - . o s '  

1 ~ , .  - , ~ - * "  nl Ill. 

• f ~ "  , _ . k . ¢ . - . . ' . - , - , , ~ .  

t" 
;~ " . ,,,,,, " 

i l l l 4 N i ' 4 1 " i r  -I I 1.24' 

:_ . " . = -  
~W. . i ~ ' ~  ,%/ 

;2".: .~. Im.~ . ~ . ~ - - - . ,  L ' . 1 ~  , : . - - , , l i -  i i 1 l - .  " k  n,~.. 
i .  "~' ~ ! • "" l I . ' p ; .  .... 

o , .  o, N 

I ? I - - -  -,,,r._ .I I ¢ .  . " ~  
,-, .'" , i ¢  # ~ - . T ~  : ~ .  ~ r  ill 
~ L;.I '~l_~ - - ~ .  %,~t. .  ~ m ,  MI. e . i  L l i  • 
u ;  % .,~pl ~ ~ ~ISl~ATFORO PL~C~ P.U.O 

~= ~/ \ ~  ~ I < . . ,  ~.  ,,,o," " 
. . . .  ,,. - '~  ~ 200A v D  : ~ ' ~  ~ -  ~ 0 0 0  
. ~ / G E O R G E  BRACKENRIDGIm CX ~ m . _ ~ - "  
-- I TO THE \ -\. i i ~  - ~ .  = m , , ,  ~ i  
~.: , ~ U N I V E R S I T Y  OF T E X A S  : k ~ t  .. 

I l l  / 

m 

- . _ _ _ . _ _ _ ~  mOmT~mN OF mS aC. TnACT ._  L / "  ~ z  J:  
I ~ TOTAl. OUTIOUNDARY-II . t l3t l  lC .  t F  &O~ "lrr[m~.q 
J . |~ SAVE A N D  [ X C l ~ T  I ~ i . . ,m4,  me. i n  

i A . m o , . I  PLAT ~ .  IZ ~ ' ~ .  PO~tlO, .. {,~,N--"-"-'~-. p ~ . ~ , ~ . "  - . . . .  
|RAZNlmW'S (NO[STAI ' IS~  . . . . .  | " " ' ~ ' ~ ' ' " " ~ '  

i , - ," '2];  <--o 

I . ~ . ~ E _ ~ . J I r ~ m l  ~ P  , . I , I  " i ( . - - - - - - - I  ' ' * "  ~ " ~  "°" 

~ r 

I ~ L-"~--4 i x .  es .  ~ .  , . n .  - I  
I e x ~  . . . .  ; , : 4 ~  ; ; ~ ; '  ' .. I , t R Y .  i l l ,  PG. 4 0 4  . . . . .  ~ O O  . a i s  

| o , t t l ,  AugusT" ,0, 1lifo ~ L i c h l i t e r / J ~ l l m ~  &Associates.  Inc. I J l  

I . . . . .  036 -O lO0-O i  I ~ l I . U l ~  I 1 ~ 1 ~ 1 ~  ~ ~ - ~ V l l  N U ,  i 811 Ik l t len  l l ) t l l l l  RL ,  i l l l t e  4~ ) ,  &tetl l i ,~l.  ~r'~)4.1184,111/4:Ni. I I K ~  
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EXHIBIT "B" 

THE ST&TE OF T E X ~  

OF TRAVZS 

$ 
$ 
$ 

ESCROW ~REEI~BT 

THIS ESCROW~REEMENT {the "Agreement') is made by and among 
the City o f  Austin (the "City'), a Texas home rule city, the Board 
of Regents of the University of Texas Systm acting for and on 
behalf of the University of Texas at Austin (the "University-} and 
Stewart Title Company, a Texas corporation (the "Escrow Agent"). 

WHEREAS, t he  C i t y  and t h e  U n i v e r s i t y  d e s i r e  t o  compromise and 
s e t t l e  c e r t a i n  d i s p u t e s  i n v o l v i n g ,  among o t h e r  t h i n g s ,  t h e  l e g a l  
r i g h t  o f  t h e  C i t y  to  l o c a t e  t h e  abutment  o f  t h e  fo rmer  A u s t i n  Dam, 
now Tom Miller Dam, on certain lands owned by the University and to 
lease to LCRA a certaln 14.2 acre tract and an overlapplng portion 
of a certain 15.06 acre tract earlier conveyed to t h e  University by 
George W. Erackenridge as part of  a larger tractj and 

WHEREAS, the terms of the Settlement Agreement require the 
creation of an escrow arrangement for deposit of certain documents 
described herein pendlng the closing of transactions contemplated 
in the Settlement Agre~nent~ and 

WHEREAS, the Escrow Agent has agreed to act as escrow agent in 
accordance with the terms of this Agreement~ 

NOW, THEREFORE, in consideration of the mutual covenants 
contained herein and in the Settlement &greement, the parties agree 
am follows~ 

I. Escrow Account. The Escrow Agent hereby a c c e p t s  appointment 
as Escrow Agent and agTees to hold and distribute the 
originals of certain documents i n  accordance with the terms 
and conditions of this Agreement and t h e  Settlement Agreement, 
a true copy of which has been provided to the Escrow Agent by 
t h e  patios. 

. Events  P r i o r  t o  C l o s i n . .  The c l o s i n g  f o r  t h e  t r a n s a c t i o n s  
contemplated by this Agreement and by the Settlement Agreement 
shall occur as soon as practicable but in no event before the 
following events have occurreds 
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a) 
approval of the Settlement Agreement and the transactions 
contemplated thereunder by the Board of Regents of the 
University. 

b) approval of the Settlement Agreement and t h e  transactions 
contemplated thereunder by the City Council of the City 
of Austln~ 

c) d e l i v e r y  by the  U n i v e r s i t y  t o  the  Escrow Agent of  the  
Release of Clalms, the Electrical Transmission and 
 l 'tribLtio- - ,a.u-nt, th. z . l e c t r l c a l   .rhang Eas ent, 
re~ord~. ~rm, A~ur~ent an~ Maintenance Easement in 

d) Delivery by Ci ty  to the Escrow Agent of the Special 
Warranty Deed, Release of Easement, Release or 0uitclalm 
by LCRA of any right, title or interest in the 14.2 acre 
portion of Stratford Tract and that portion of the 15.06 
acre tract overlapping said 14.2 acre tract, and LCRA 
letter, agreement, quitclaim or representation of no 
claim or interest in and to the .784 acre Red Bud strip 
all in recordable form; 

e) removal of the existing Circuit 912 and 803 electric 
transmission lines, structures, concrete pads and 
appurtenances from the Stratford Tract and the .784 acre 
Red Bud Strip. 

~ .  Upon r e c e i p t  of  w r i t t e n  c e z ~ i f i c a t i o n  from both  
paz~ies t h a t  t he  above documents have been delivered, are in 
sa~szactory zorm and Zully executed, that all electrical 
lines, structures, and facilities have been satisfactorily 
removed in acc?rdancewiththe Settlement Agreement, then the 
zscrow Agent stall f£1@ for recording in the Travis County 
Real Property Records one (1) duplicate original of each of 
the documents described above and shall forward two (2) 
dupllcate originals of each document to oath of the parties~ 
The Universlty may, at its sole option and expense, secure an 
_Own.at s. P011?y of Title Insurance covering the .784 acre Red 
sua s t r i p  t o  be conveyed by the  C i t y .  

Riohts of Escrow Aoen~. The Escrow Agent shall at all times 
be entitled to rely upon the veracity and accuracy of any 
written notification or information or other documents 
recelved from the parties to this Agreement regarding this 
zscrow Agreement and any other matters that any of the parties 
may direct or inform the Escrow Agent with respect thereto, 
unless the Escrow Agent receives a conflicting notice within 
ten (10) days thereafter. Should the Escrow Agent receive or 
become aware of any conflicting demands or claims with respect 

Exhibit "B" (Ray. 07/13/90) 
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to this Agreement or the rights of any of the parties hereto, 
the Escrow Agent shall have the right to discontinue any or 
all further acts on his part until such conflict is resolved 
to his satisfaction, and shall have the further right to 
commence and demand any action or prc~eedlngs for the 
resolution og such conflict, including, but without limiting 
the generality of the foregoing, a suit i n  Interpleader or for 
declaratory Judgment. Upon fillng a suit in Interpleader and 
depositing all of the original documents with the court, the 
Escrow Agent shall, )~U~__g~E~, be fully released 
discharged from all obligations imposed upon him in uh±~ 
Agreement. The parties to this Agreement agree to pay 
equally all costs, damages, Judgments end exp4nses, including 
reasonable attorneys' fees, suffered or incurred by the Escrow 
Agent in connection with, or arising out of, the Escrow 
Agent's performance of this Agreement. 

It is spec£flcally understood and agreed that the Escrow Agent 
ks not a party to and shall not be bound by any contact 
between the parties to this Agreen~nt, other than this 
Agreement. The Escrow Agent shall act as a depository only 
and shall not be required to tak® notice of any default, 
pledge or warranty, expressed or implied, under such contract. 
No persons who, or entity which, is not a party hereto shall 
have any rights hereunder, it being speciflcally declared that 
there are no third party beneficiaries under this Agreement. 

ComDensatlo~. The Escrow Agent's compensation for services 
hereunder shall be the sum of ten dollars ($i0.00) to be paid 
equally by the parties to this Agreement. 

ModifiCation. Thlm Agreement may not be changed or modified 
except by an agreement in writing signed by the parties or any 
person authorized to act on their behalf. 

CounterDartm. This Agreement may be executed in two or more 
counterparts, each of which shall be deemed to be an original, 
but all of which, when taken together, shall constitute but 
one instrument. 

Effective Date. This Agreemont shall become effective from 
and after the date of due execution by all parties. 

Exhibit "B" (Rev. 07/13/90) 
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ATTESTs 

l~r| 
m 

APPROVlm AS TO lq0Rifs 

THI BOARD OF RIGIDrl, s OF 
THE ~ ~ Z T I '  O F  T E X A S  STSTEM 

M£chaal B, ' P a t r i c k  
Execut ive  VLc® Chance l l o r  
f o r  Asse t  Xanage~nc  

Data t 

XPPROVED AS TO ~ 8  

E. Janice Summer 
University Attorney 

&TTESTs 

James Aldr£dga 
CIC¥ Clerk 

Alan S. P=.,f.cketl: 
Manager, 8peclal ProJoc t s  

THE CITT OF AOST.111 

Title 8,. 
Date 8 

~PROVED AS TO ~ s  

B y ' 8  
Ass~aCant C£ty A t t o r n e y  

ESCROW 

Titlo 8 
Da~o: - -  

~ I b l t  "a- (~ev. 07/13/90) 
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TBE STATE OrTEZa8 $ 
S 

COUNTrOFTRAVZ8 S 

T h i s  i n s t r u m e n t  was a c k n o v l e d g e d  b@fo~@ em on t h i s  t h e  d a y  
o f  , I% _, by , a s  

of CZTT OF &OSTIN, ~ ,  a 
municipal corpozatlon0 on behalf of said e~unic£pal corporation. 

(Sr.~L) Notary Public, State o f  TO~O 

..... '*.;:~!ped/Pzinted Name o f  M o t a r y  

My Comm/ss ion E x p i r e s s  

TEE STATE OFTEYJUS S 
S 

COUHTTOFTRaVZS $ 

T h i s  i n s t r u m e n t  was a c k n o w l e d g e d  b e f o r e  me on t h i s  t h e  _ _ _ d a y  
o f  , 19__,  by  M i c h a e l  E. P a t r i c k ,  E x e c u t i v e  V i c e  
Chancellor for Asset Management, for the Board of Regent8 of The 
University of Texas Systelon behalf of said Board. 

(SEAL) N o t a r y  P u b l i c ,  S t a t e  o f  Texas  

T y p e d / P r i n t e d  N m  o f  N o t a r y  

~ C o m i s s i o n  ~ x p i z e s s  

~ h ~ i t  "B" (~ev. 07/13/90) 
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THE ST&T~ OF T~TIq S 
$ 

COUNTY OF 'lq~Vl8 $ 

Thl8 instrument was acknovledgedbefoEome on this the day 
of , 19_, bY , as  

o f  St, e v a z ~  Title COl party, a 
Texas corporation, on bohalf of 8ald corporation. 

( s ~ ) ,  NoEazy Public, S t a t e  of Texas 

Typed/Pzlnted Name of Notary 

My Conmlsslon Expi=e~ 

s s c y  
6589 

E x h ~ l t  -n- (1toy. 07/13/90) 
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EXHIBIT "CO 

S'J~lkTE OF TF.Z&S $ 
$ 

C O U r r f O F ~ U k V Z S  $ 
RELEASE OF CLAINS8 

This Release of Claims ("Release-) is given to the CITY OF 
AUSTIN, a home rule city, municipal corporation and political 
subdivision of the State of Texas (°the City'} by the BOARD OF 
REGENTS OF THE UNIVERSITY OF TEXAS SYSTFJf acting for and on behalf 
of THE UNIVERSITY OF TEXAS AT AUSTIN ('the University-) pursuant to 
the terms of the 1990 Brackenrldge Tract Settlement Agreemen'~ (the 
"Settlement Agreement") executed by and between the City and the 
University. 

W I THE S 8 E THs 

WHEREAS, The University disputes the existence of a legal 
right in the City to abut the western end of a dam, now known as 
Tom Miller Dam, and any predecessor dams, Includlng the Austin Dam, 
and any partial or complete reconstructions thereof ('the Dam") on 
certain property belonging to the University known as the 
"Stratford Tract," a description and survey of which is attached 
hereto as Exhibit "A" and incorporated herein; and 

WHEREAS, The University disputes the legal authority of the 
City to lease tothe Lower Colorado River Authority ('LCRA"), under 
the terms of a lease agreement aated February 5, as amended 1938, 
(the "1938 Agreement"), a certain 14.2 acre parcel and a portion of 
a certain 15.06 acre parcel overlapping therewith, located within 
the Stratford Tract; and 

WHEREAS, the University further disputes the legal authority 
of The City, without an easement, but pursuant to alleged verbal 
permission from the University, to construct, operate, and maintain 
in and across the Stratford Tract a corrals electrical transmission 
line known as "Circuit 803" extending from the City0s Austin Dam 
Substation to the City08 Montopolls Substation as more particularly 
shown on Exhibit "B" attached hereto; and 

WHEREAS, in order to settle said disputes, claims and 
differences and in order to avoid the e~l~enses, risks and delays of 
litigation with respect thereto, the City and the University did 
enter into the Settlement Agreement as a full and final settlement 
and compromise of any and all clalms, demands and causes of action, 
if any, which the University may have against the City arising out 
of or resulting from the abutment of the Dam on the Stratford 
Tract, the leasing of 14.2 acres and part of the 15.06 acre tract 
overlapplng a portion of the Stratford Tract to the LCRA under the 
terms of the 1938 Agreement, as amended, and the construction, 
operation and maintenance of the electrical transmission line known 
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as 803 Circuit on the Stratford Tract; 

NOW, THEREFORE, in consideration of the premises, and for and 
An consideration of the full performance by the City under the 
terms of that "1990 Brackenridge Tract Property Settlement 
Agreement" betw~n the City of Austin and the Board of Regents of 
the University of Texas System, and the delivery of all documents, 
completion of all performances anticipated and the final closing as 
set forth under the terms of said Agreement, the receipt and 
sufficiency of which is hereby acknowledged by the undersigned, the 
Unlverslty has .RELEASED, ACQUITTED, and forever DISCHARGED, and by 
~nese pres?n~s, aoes RE LEASE,_ACQUI T and forever DZSCHARGE the City 
ana all thelr respectlvo employees, officeEs, lessees, successors, 
ass£gnsoand 19sur?rs, and all o t h e r  persons, f i r m s  and  corporations 
~.=9?~zr°~_alx?~almn.asserre9 ~T t h e  University resulting from or 
- ~ - v -  ~ . . . . . . .  ~ -  - - : - : - - - y ,  t ?  ~hQ ab.cm~n~ o f  t h e  Dam on une 
- ~  - - u ~ . c r ~ o e u  ~ r a ~ o r o  T r a c t ,  t h e  l e a s i n g  o f  t h e  c e r t a l n  14 .2  
acres out of t h e  Stratford Tract t o  ~ unde~ the t e rms  of the 
1938 Agreement, as amended, the leasing to LCRA of a portion of a 
15.06 acre tract overlapping said 14.2 acre tract under the terms 
of said 1938 Agreement, the construction, operation and maintenance 
of the electrical transmission line known as "803 Circuit" on the 
Stratford Tract without an easement, and from any and all demands, 
obligations, liabilities, debts, suits, claims, damages, costs and 
causes of action whatsoever, in any manner claimed, owned, held or 
possessed by the University, its successors and assigns, on account 
of or arising, An whole or in part, from the events, transactions, 
currencies or circumstances stated herein. 

IT IS I~RESSLT UNDERSTOOD J~D ~EEDby and between the 
parties that this is a full and complete release of all claims of 
the University past, present or future, whether now known or not 
known, arising directly and indirectly, in whole or in part from 
the events, transactions, currencies or circumstances stated 
herein. 

IT IS FURTHER~REED~RD UNDERSTOCOthat thls settlement is 
the compromise of a disputed claim and is not and should not be 
held, construed or deemed as an admission of liability on the part 
of the City, either to the undersigned or to any other person, 
firm, corporation, or political subdivision. 

IN WITNESS WHEREOF, the University has executed this Agreement 
in multiple copies on the date set out below. 

THE BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM 

Date  z 

Exhibit "C" 
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ATTESTt 

Arthuz H. DIII~ 
Executive Secretazy 

APPROVED ~ TO FORH8 

E'. J:nice Summer 
University Attorney 

~PPROVED: 

CITY OF AUSTIN 

~, ,  

Michael E. Patrl~ck 
Executive Vice Chancellor 
for Asset Management 

JUPPROVED AS TO ~ z  

Alan S. Prickett 
Nana~w:, Special Projects 

T"~E STKT~ OF TEXAS $ 
$ 

COUNTY GFTRAVIS S 

~an 
T h i s  ~ n s t r m ~ n t  was a c k n o w l e d g e d  b e f o r e  me on t h i s  t h e  d a y  

c _ .  . . . . .  , 1 9 _ ,  b ~ M t c , h a e i  E.  P a t r i c k ,  E x e c u t  - - -  w~loZ z o r . t ~ l s e t M ~ - l f l  ~ i r e  Vice 
Un tve=s i t v  o f  Texa ~-  g n t ,  g o :  the  Bo_ard o f  Regents o f  The 

. s S : - t s m o n b e h a l f  o f  s a i d  s o a _ ~ .  

(SEAL) 
~ o t ~  Public, State of : e z u  

" T ~ / P r i n t a d  N e e  of N o t ~  

M~ Commission g=p£ross 

• x h l b i t  "C" 
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B~IBIT "D" 

DAM ~FMZI~T AND M~INT~M~NCP 
~S ~K~T AGR~RMRHT - 

THE STATI OY TEXAS 

COUNTY OP TRAVIS 

S 
S 
S 

K~OWALL B~TKZSB PRESENTS COME: 

T~AT, the BOARD OF REGENTS OF TH~UNIVERSITY OF TE~%S SYSTEM, 
FOR ANDON BEHALF OF THEUNIVERSITY OF TEXAS AT AUSTIN (hereinafter 
referred to "Grantor"), of Travis County, State of Texas, acting 
herein by and through its duly authorized officer, for and in 
consideration of the sum of Ten and No/100 Dollars ($10.00) cash 
and other good and valuable c~nsideration to Grantor, the receipt 
and sufficiency of which are hereby acknowledged, in hand paid, by 
the CITY OF AUSTIN, Texas, a municipal corporation (hereinafter 
referred to as "Grantee"), does by these presents GRANT and CONVEY, 
subject to the limitations described below, unto Grantee, its 
employees, agents, lessees, contractors, representatives, 
successors and assigns, an easement to be used exclusively for the 
existing or present abutment of the western end of a dam now known 
as the Tom Miller Dam belonging to the City of Austin, together 
with the right of access to and from 8ald dam abutment for the 
purposes of construction, operation, repair, maintenance, 
reconstruction, upgrade, replacement, removal related to the 
present or existing dam abutment, all within the following 
described land located in Travls County, Texas, and described as 
follows, to wit: 

BEING, that certain acre tract situated in the 
Henry P. Hill League, Survey NOo 21, Travis County, 
Texas, out of and part of that certain 95 acre tract 
conveyed by George W. Braokenridge to The University of 
Texas byDeed recorded in Volume 244, Page 77 of the Deed 
Records of Travis County, Texas, more particularly 
described on Exhibit "A" attached hereto and made a part 
hereof for all purposes. 

This grant of easement conveys only surface interest, and it 
is the intent of the Grantor not to convey any mlneral rights by 
this instrument. 

It is agreed that all expenses incurred in said construction, 
operation, repair, maintenance, reconstruction, upgrading, 
replacement, and removal operations related to said dam shall be at 
the expense of the Grantee. 

The easement herein granted is subject to the following 
limltations: 
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Grantee will remove no t r e e s  or v~etation unless essential 
for purposes of in,rams/egress or for fulfilling the purposes 
of t h e  easement s e t  forth above and shall give prior written 
notification to Grantor in regard to any plans or actions to 
remove trees a n d  vegetation from said site; 

Prior written approval of Grantor is required b®fore Grantee 
may enlarge the present dam abutment beyond the existing size 
o r  dimension~before Grantee may utillzethe easement herein 
granted for any purposes ~ ~ those described above; 

All outstanding easements and leases valid and presently 
outstanding covering the above-des=rlbed lands and premises, 
or any part: thereof. 

The Grantor reserves for itself, its successors and assigns, 
the right to grant additional easements along the above conveyed 
e~ ~ment ,  s o  l o n g  a s  s u c h  s u b s e q u e n t  e a s e m e n t s  d o  n o t  u n r e a s o n a b l y  
interfere with the operation, safety and any other rights granted 
herein. 

This easement is n o ~  assiqnable without Grantor's prior 
written consent and Grantol does hereby express its prior consent 
to an assignment to the Lower Colorado RiveJ~ Authority, a public 
corporation and state agency. 

TO ZJ&VB ~ TO I O ~  the above-descrlbed easement and rights 
u n t o  said Grantee until said easement shall be abandoned and at the 
time of such abandonment, all rights, title and interest in said 
easement shall rawest tot he Grantor o r  its successors and assigns. 

Grantor covenantl that Grantor is the owner of the above- 
described land and that the said land is free and clear of 
encumbrances and liens of whatsoever chau~acter except those 
easements, covenants, restrictions, and en=umbrancos o f  record as 
of the date of execution hereof and any presently existing leases. 

XN WZ'I'~S8 WEEKIOP, Grantor has caused this instrument to be 
executed on this the day of , 1990. 

ATTEST: 
THE BOARD OF REGENTS OF 
THE UNIVERSITY OF TEXAS SYSTEM 

By: 
Arthur H. Dilly 
Executive Secretary 

By: 
Michael E. Patrick 
Executive Vice Chancellor 

for Asset Management 
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APPROVED AS TO FORM: APPROVED AS TO CONTENT: 

E. Janice Summer 
Attorney 

Alan S. Prickett 
Manager, Special Projects 

CONSENTED TO: 

CITY OF AUSTIN 

CONSENTED TO: 

LOWER COLORADO RIVER AUTHORITY 

By: 
Title: 
Date: 

By: 
Title: 
Date: 

STATE OF TEXAS $ 
$ 

COUNTY OF TRAVIS S 

This instrument was acknowledged before me on the day of 
, 1990, by Michael E. Patrick, Execut-~e Vice 

Chancellor for Asset Management, on behalf of the Board of Regents 
of The University of Texas System. 

Notary Public, State of Texas 

AFTER RECORDING, RETURN TO: 

EXHIBIT. D 
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EXHIBIT "E ® 

THE STATE OF T ~ U S  
$ 

COUNTY OF T2J~VIS aLL ~i BT THESE PRESENTS 

~ ,  t h e  U n i v e r s i t y  o f  Texas ,  ( t h e  " U n i v e r s i t y - )  i s  t h e  

..... ,u,u ~=.uu, t h e  same ~ £ n g  more Particularl ~zn~D£t "A" ~ . . ~ . ~  ~ . . . . . . . . . .  y described on 
• . at......w ,,~&~=u ~nu maae a par~ hereof for a ~ purposes, ana ~* 

W/~%EAS, by t h e  p r o v i s i o n s  o f  a Judgment i n  a c e r t a i n  
condemnation proceeding dated January 29, 1940, styled 

~o, ~n the county court of Trawls County, Texas, a true copy 
of which Am attached hereto as Exhibit "B" and made a part 
hereof for all purposes, the Lower Colorado . . River Authorit ( LCRA ac l r e d  an = . Y ) qu. easement the ~asement I fnw ~..~.....c 
erectlng an electrical transmi~slon llne and'an~~-r~-::" ~: 
ana a c r o s s  t h e  a b o v e - d e s c r i b e d  p r o p e r t y /  a n d ' -  - ~ r  . . . . .  . - . . ~ - .  ~ .  

I~EREaS, said Easement, together with the lines, structures 
and appurtenances thereon and all rights therein, were granted, 
sold, and conveyed to the City of Austin ('City) in and by 

and  tw°en the cl y 
aaued November 3 1981 th- --"~- ..... a-T---: ..... ~*""'="~' ..... = ....... • _ , ~ ~=oo "~ransmlsslon Agreement- date 
~"-~-~ ~,_~,~, an a an "Easement Assl ent" date x,,,.~ ~o d 
; ~ . ~ ,  r o c o r a e o  a t  Volume 8800, Pa~e 61~.g~mal p r ~ e ~ d . $ - ~ , ' ~ ^ ~ :  
of Tray,s County, Texas; and . . . . . . . .  r---~ ..... -~0 

~"IEkS, pursuant to said Easement Assignment, the City of 
Austin operated and maintained an electrical transmission llne, 
structures, and appurtenances within said Easement; and 

E~RELS, the University has requested the removal of said 
electrical transmission llne, structures, and appurtenances in 
order to accommodate its development of the Stratford Tract; and 

StERE&S, the City no longer desires to operate and maintain 
said electrlcal transmission llne, structures, and appurtenances 
Within S aid Easement and has agreed to release the same, subject 
~o t h e _ t e r m s  an n c o n d i t i o n s  s e t  fo_r th  £n a document  s t y l e d  "1990 
=r=uxenr~uge Tract Property settlement A . reement the 
Settlement Agreement'), a true copy of which g is attachel as 

Exhibit "C" and made a part hereof for all purposes; and 
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WHEREAS, the City Council has determined that said Easement 
is surplus and no longer needed for operation and maintenance of 
an electrical transmission llne within the Easement; 

NOW, TREREFORE, for and in consideration, of the foregoing 
premises, the full performance by the University under the terms 
of the Settlement Agreement, and the delivery of all documents, 
completion of all performances anticipated thereunder and the 
final closing as set forth under the terms of said Settlement 
Agreement, and for TEN DOLLARS ($i0.00} and other good and 
valuable consideration, the receipt and sufficiency of which is 
hereby acknowledged, the City of Austin agrees and does hereby 
release, discharge and abandon the Easement together with ~II 
rights and privileges appurtenant thereto. 

Thls Release shall become effective upon the Closlng of all 
transactions contemplated in said 1990 Brackenridge Tract 
Property Settlement Agreement. 

EXECUTED, this day of , 1990. 

ATTEST s 

James E. Aldridge 
City Clerk 

CITT OF AUSTINs 

Bys 

Title~ 

Dates 

APPROVED AS TO FORM, 

Assistant City Attorney 
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THE STATE O F ~  $ 

COONTYOYTR&VXS S 

T h i s  i n s t r u m e n t  was a c k n o w l e d g e d  b e f o r e  me on t h i s  t h e  
day of , 19, by 

, e as 

of CITTOF &USTIN, Texas, 
a municipal corporation, on behalf of said municipal 
co rpo ra t i on .  

(S~.XL) Notary Public, State of Texas 

Typed/Printed Name of Notary 

My Commission E ~ p i ~ o s :  

6 6 6 5  
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$ ACRE ELECT~C TRANSMISSION 
EASEMENT TO BE VACATED B¥ CITY 

"CIRCUIT 803" ELECTRIC LINES 
AND POLES TO BE REMOVED BY CITY 

EXHIBIT WF" 
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F,,I~IBZT "G" 

ELECTRICAL TRANSMZBSIOMAND DZBTRIBOTION R,lkSERL~IT 

STATE OF T~TA8 S 
S 

COUNTY OF TR&ITZ8 S 
ENGW ALL BY T ~ S B  PP.ZS/~IT8 COOLEr 

That the BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM, 
for and on behalf of THEUNIVERSITYOF TEXAS AT AUSTIN ("Grantor'), 
of Travis County, State of Texas, acting herein by and through its 
duly authorized officer, for and in consideration oft he sum of Ten 
and No/100 Dollars 4510.00) cash and other good and valuable 
consideration to Grantor, receipt and sufficiency of which are 
hereby acknowledged, in hand paid by THE CITY OF AUSTIN, Texas, a 
municipal corporation ("Grantee"), does by.hess presents GRANT and 
CONVEY, subject to the limitations descrlbed below, unto Grantee, 
its employees, agents, lessees, contractors, representatives, 
successors and assigns, the right to enter and construct, 
reconstruct, inspect, upgrade, operate, repair, maintain, relocate, 
replace and r~ove electrlcal transmission and distribution lines, 
poles, wires, and all necessar!7 appurtenances located overhead, or 
on the surface over, across, and upon those certain lands described 
as follows, to-wit: 

BEING a 1.913 acre tract of land over and 
across that certain 95-acre tract of land 
conveyed from George Brackanrldge to The 
University of Texas by deed recorded in 
Volu~e 244~ Page 77, Deed Records of Travls 
County, Texas, being more particularly 
described in Exhibit "A" attached hereto and 
incorporated herein for all purposes. 

The easement herein granted is subject to the followlng 
limitations: 

1. Electrlcal currents distributed o r  transmitted in this 
easement shall not exceed 138 kilovolt capacity; 

2. All utility poles located in this ease=snt shall be wood 
monopoles of no more than ninety feat (90') in height. No 
electrlcal equipment or Installations other than tha~herein 
described maybe located in the easement except that those two (2) 
poles whereupon the electrical lines change directions may be 
anchored by guywires; 

3. The City may cut a one lane access road to a maximum of 12 
feet in width, to assist in aocompllshlng the purposes outlined 
above; 

4. The City will use its b e s t  efforts to avoid cutting trees 
and clearing vegetation, except vegetation and ~rees which directly 
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interfere with the construction, operation, or maintenance of 
electrical facilitles installed hereunder or withthe construction, 
maintenance, and use of the above-described access road; 

5. Prior to the construction of the electrical transmission 
and distribution lines upon this easement, the Grantee will furnish 
copies of the design of said electrical facillties and access road 
t~ Grantor and seek Grantoreswritten agreement  thatthe placement 
and design of said lines, equipment and access road are in 
accordance with the terms of this Agreement. Said approval from 
Grantor shall not be unreasonably withheld; 

6. The Easement shall be subject to all outstanding and 
valldly existing easemente, leases and other matters of record on 
the date of executlon h~eof covering the above-described lands and 
premises, or any part thereof. 

7. Grantor rQserv@s for itself, its successors and assigns, 
the right to grant additional easements along the above conveyed 
easement so long as such subeequent easements do not unreasonably 
interfere with the construction, maintenance or operation of 
facilities described herein, the safety of persons or property, and 
any other rights granted herein. 

8. This easement is not assignable unless Grantor consents 
in writing prior to said assignment, which consent or approval 
shall not be unreasonably withheld. 

TO HAVE AND TO HOLD the above-descrlbed easement and rights 
unto said Grantee untll said easement shall beabandoned and at the 
time of such abandonment, all right, title and interest in said 
easement shall revert to Grantor, its successors or assigns° 

Grantor covenants that Grantor is the owner of the above- 
descrlbed lands and that maid lands are free and clear of 
encumbrances and llens of whatsoever character except those 
easements, covenants, restrictions and en~ambrances of record and 
leases validly existi~ a8 of the date of execution hereof. 

IN WETNESS WHEREOF, Grantor has caused thlm instrument to be 
executed on this the day of , 1990. 

ATTEST: 

THE DOARD OF REGENTS OF 
THE ~HIVERSITY OF TEXAS SYSTEM 
FOR AND ON BEHALF OF THE 
UNIVERSITY OF TEXAS AT AUSTIN 

Arthur H. Dilly 
Executive Secretary 

By: 
Michael E. Patrick 
Executive Vice Chancellor 

for Asse~ Management 
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APPROVED AS TO CONTENT: APPROVED AS TO FORM: 

Alan S. Pri=kett 
Manager, Special Projects 
Lands  & Endowment R e a l  E s t a t e  

E. Janice summer 
unlversAt¥ A t t o z n e ¥  

APPROVED: 

CITY OF AUSTIN 

By: 
Title: 
Date: 

STATE OF TEXAS $ 
$ 

COUNTY OFTRAVIS $ 

T h i s  i n s t r u n m n t  was  a c k n o w l a d g ~ t b e f o r e  me on t h e  d a y  o f  
, 1990,  by  M i c h a e l  E. P a t r i c k ,  ~ e c u t i v s  V i c e ~ c e l l o r  

for Asset Management, on behalf of the Board of Regents of The 
University of Texas Systam. 

N o t a r y  P u b l i c  i n  and  f o r  
The S t a t e  o f  T e x a s  

AFTER RECORDIBG, ~ T O :  

EXHIBIT.G 

/' 
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EXHIBIT "A" 

v a r £ a b l ,  v£deh  8czLp o£ Zand l o c a t e d  £n t h e  ~ P. HJ.11 ftuz~ey go .  21 I n  
T rav£s  CounC~, Tezax and b e l ~  o u t  o£  m=d a p u t  o£ ehaC ca=r .a ln  95 8 e r e  ~ :8~c  
dosczLbed  I n  • ~eed ~ rou  George g .  Br~=km~Ld~yo Co ~ho U n L ~ r s L ~ 7  o~ Teza~ 
d a t e d  J u M  17,  1910 msd zocozdod I n  Voluno 244,  Pa4p~ 77078 o£ ~ D u d  b c o r d s  
oE aa£d C4~mcy. and ch~ u l d  st=~Lp b e f ~  aore p~cLm~Laz17 ~sc~£bed ss 
£o l lovs:  

]K~GII~/~G 8c • e ~ a c r e c e  aommenC v lCh  • b z u o  p~,,co sm:kod "+" E~md £oz t h e  
mos t  wes=ozly c o r m z  o£ u l d  95 ,~z~ ~ M ~ ;  

~[IB~CS 81ous  : b e  aozZiams~: 14,-- 01  s814  95 a ~ r e  cr~c~: IIorch 30 ° 12 '  23" Z u :  
873 .79  £ee¢ co * e o n c r o c a  mommmrc tomsd £mr ~ s m a :  8machez17 omm~r  o~ c h a :  
cectalss 109.27 ~ r®  t rac t  u de~cz/-.k~- 4- 8 ~ ~ i l m ~ :  ~ I r a u  ra cbe 
C£c~ o£ ~Wscfa dar~4 k;~L1 26, 1~)~41 md z e m m i ~  fa  Vol~m 5415, ~ q ~  6!2-613 

~Lo~  t ~  ~ 1~:0 o f  maid ~5 ~m~ 10~.27 atom I=ae~  ~ 30 ° 13' 
32" ILuc  267.57 ~sol:; 

' 1 "~I ]~  ~ t h e  8 a i d  9S 8~r,  urals: ~b, to l lmr las a m l ~  (12) ~ = s e s :  

(1) South 59 ° 46 '  18" Ir, u c  30 .01  Eoo:; 
(2) Sou th  23 ° 15' 46" Veac ~42.37 £ ~ t ;  
(3) ~ r J ~  63 ° 36' 13" Ibu.: 50.21 £Nc;  
(4) ~ U ,  26 o 23' 47" ~ s c  10.00 £eet:; 
(5)  g o r c h  63 ° 36 '  13" V e s t  50 .27  fee l : ;  
(6) Jm:~.h 30 ° 12' 23" Vest 790.78 £eoc; 
(7) South 08 ° 27' 07" EdWC 1~.04 £N1:; 
(8) Smstb $9o ~ '  04" Ihwc 261.24 £ee~; 
(9) NotCh 35 ° 11' $1" l i u t  t T . l ~  ENI:; 

(10) South 5~ e ~[J' 09" lima: 10.00 £eot:; 
(11) Sou~.h 35 ° I1 '  $1" gesc 6 6 . 9 8  £ee~:; 
(12) ll~ml:b SP  46' 06" Ibm: 283 .88  ~ee~: to tb@ s o u ~ J ~  l i r a  o£ sa:Ld 95 

'~i~CK alton 8 smm k~dtt  29° $7' 00" gesl: 30.00 l ea :  1:o ~ so81: 8ouChezZy 
corner o f  u l d  H sere u:sec; 

~ou8  r.bo s u c  8 o u c h l r l y  s o u ~ t M , ~  11~ .~ sans she f b 1 1 ~  ~ (2) 
COtl.TlOI: 

( i )  Notch  59 ° 37 '  26" ges~  187 .33  f e e :  co • 1 /2 - f J sch  I r o n  r o d  £mmd; 
(2) Noz~h 5 ~  47' 28" gem= 467 .~  ~oec 1:o the p l~.o o£ hosanna. 

CoutsLn~ 1.913 a6za. 

P r e p s r o d  f r e m m  m tdm i?:ound murme7 m o d o ~ r w 7  m z p e r v t s £ c m d u = ~ 4  r . t :  
m e t ,  o f  J t m e ,  199G. 

1270/Jb 
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ELECTRICAL O~D~K~NG ~&SK~NT 

STaTB OF TFJAg S 
S 

COUNTY OF TRAVI8 S 
LL~ BY ~ g B  PHSZNTS COMl~ 

That the BOARD OF REGENTS OFT HE UNIVERSITY OF TEXAS SYSTEM, 
for and on behalf of THEUNZVERSITYOFTEXASAT AUSTIN ("Grantor"), 
of Travls County, State of Texas, acting h~relnhyandthrough its 
duly authorized officer, for and in consld~ra~Ion of the sum of Ten 
and No/100 Dollars ($10.00) cash and other good and valuable 
consideration to Grantor, receipt and sufficiency of which are 
hereby acknowledged, in hand paid by THE CITY OF AUSTIN, Texas, a 
municipal corporation ("Grantee"), does by these presents GRANT and 
CONVEY, subject to the limitations described below, unto Grantee, 
its employees, agents, lessees, contractors, representatives, 
successors and assigns, an easement t o  provide ~ for overhang 
space for electrical transmission ~ n d  distribution equipment, 
llnes, and wires, said electrlcal transmission and distribution 
equipment, llnes and wired to be located solely on adjacent 
property belonging to Grantee, said overhang easement to be located 
overhead, or on the surface over, across, and upon those certain 
lands described as follows, to-wlt: 

BEING a 1 . 8 7 6  a c r e  t r a c t  o ~  l a n d  o v e r  a n d  
a c r o s s  t h a t  c e r t a i n  9 S - a c r e  t r a c t  o f  l a n d  
conveyed from George Bracken~Idge to The 
University of Texam by deed recorded in 
Voltumm 244, Page 77, Deed Recordl of Travls 
Camnt7, TIzam, being more particularly 
demcrlbed in Exhibit "A" attached hereto and 
Incozporatedhereln for all purp~=es. 

The easement herein granted is subject to the 
limltatlona: 

following 

1. Electricity distributed or transmitted in the electrical 
transmission and distribution lines adJacenE to this easement and 
for which this easement provides overhang space shall not exceed 
138 kilovolt capacity; 

2. All poles or other structures supporting lines located 
adjacent to this easement and for which thls easement provides 
overhang space shall be only wood monopoles of no more than ninety 
feet (90') in height. 

3. Except as provided above, no poles, lines, equipment or 
structures shall be located in the eas®ment herein granted. No 
vegetation nor trees shall be ~at from thls thirty feet (30') 

- - 2 8 Z 4  
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easement except those which directly interfere with the safe 
operation of the adjacent transmission and distribution llne. 

4. Prior to the construction of the electrlcal distribution and transmission lanes adjacent tothls 
furnish co i easement, the Gr ' 

the # ~ .... "'-T "- i~anuor and Se~Gr-,#^-,- . ~trlbution and 
- ~- pAacemenr and design of said "~'* ~ -=A~en agreement 

accordance with the terms of this - ~nem and equlpment are An 
Grantor shall not be unreasonably w~e~mle~° Said approval from 

5. Any and all outstanding and valldly existing easements, 
leases and any matters of record covering the abov--~ .... ,~ .... 
and Premises, ~= any par~: thereof. - ----~AAilllU lands 

Grantor reserves for itself, its successors and asslgnc, the 
right to grant additional easements alo 
?asement, so long as such subse .... * ...... ng t~e above conveyed 

~ w ~ , ~  w ~ m l m e n E s  dO n o ~  ~ n ~ e r f e r e  w i t h  t h e  o p e r a t i o n .  ~ . +  . . . .  u n r e a s o n a b l  
nere~n. , s .... Y, and a n y  ouner rightsgrante~ 

This easement is not assignable 
writing prior to said assla----~ _~,_Unlees Grantor consents in 
not be unreasonably wlthhe~d~ .... , wnAun consenu or approval shall 

e x e c u t e d  on t h i s  t h e  

TO HAVE AND TO HOLD the ab~e-descrlbed easement 
un. to sald Grantee until said eas~--~ -~-. . . . .  and rl hts 
ulme oE such aban ~ ........ ~--"~ o,,,zA~eaDandone A .-~ _~g~L 
eas ........ ~wnu, all ~ights ti~ . . . . . .  - "',~ -u une 

w~,~u~= s~all reve~ ~ ~---~-_ .~ ~u an~ InEerest in sa 
.... ~A--A~UUr or Ire successors or assigns, id 

==Au lands ar encumbrances and 1 • ....... • free and clear of 
• --- or wnaEsoever character 

~ :~ :~ :n : : i ~e~ :~ : : in res t r i c t~on .  and encumbrances except ~ose 
of record and 

g as of the date of execution hereof. 

IN WITNESS WHEREOF, Grantor has caused thls instrument to be 
_____ day of , 1990. 

ATTEST: 
THE BOARD OF REGENTS OF 
THE UNIVERSITY OF TEXAS SYSTEM 
for and on behalf of THE 
UNIVERSITY OF T2~J~S AT AUSTIN 

~thur H. Dilly 
Executive Secretary 

By: 
Michael E° Patrick 
Executive Vice Chancellor 

for Asset Management 

- 18B - ; ~ S Z 5  
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APPROVED AS TO CONTENT: APPROVED AS TO FORM: 

Alan S. Prickett 
ManagQr, Special Projects 
Lands & Endowment Real Estate 

E. Janlce Summer 
University Attorney 

APPROVED: 

CITY OF AUSTIN 

By; 
Title: 
Date: 

STATE OF TEXAS $ 
$ 

COUNTY OF TRAVIS S 

This instz~ment was acknowl~ged kfore me on the day of 
• 1990, by N/chaol E. Patrlck, Executive Vlce Chancellor 

for ~xt Nanagement, on behalf of the Board of Regents of The 
University of Texas System. 

N o t a r y  P u b l i c  i n  and  f o r  
The S t a t e  o f  T e x a s  

AFTER RECORDING, ~ TO: 

EXHIBXT. H 
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EXHIBIT "A" 

A ch£rcy (30)  fooc  v£de s c z t p  o f  ~ l o c a t e d  f~  t h e  Hsz=? P. HLYt 8ur~ey  No. 
21 i n  Trzvf.o Cmmcy, Texas and  Detn  S re,st ~,f and  a par~: o f  c h a t  c e r t a i n  95 ocro  
~:roct  d o o c z f b e d  Ln a dead  f z ~  ~ o r s o  g .  Szackm~r£d~o too ~ Un ive rzLc  7 o f  
Tez88 dmcod June  17, 1910 m~f r e c o r d e d  I n  V o Z ~  2d~, P q e o  77-78 o f  t h e  Deed 
i ~ c o r d e  o f  s ~ d  CmmCy. And cho M £ d  t h i r t y  (30)  fool:  ~ d e  s c rLp  b e f ~  S ooze 
p a r c / c u l a : l y  descr ibed as f o Z l o v 8 :  

~ C Z ~  8c • c o n c r e t e  m o u ~ o u c  r i c h  • b r a t s  pZaco n a r k o d  e+ ,  f m m d  f o r  t h e  
moot v e e c e z I y  coznoc  o f  u 4 . d  95 8 c r e  t r a c t :  THEH~ • l o s ~  t h e  n o r c h n s c  l i n e  o f  
s a i d  95 a c r e  t r a c t  Nor th  30° 12 '  23" mas t  873 .79  f e e t  Co • c ~ n c r e c e  uommonc 
f o u n d  f o r  cho mos t  s o u t h e r l y  c o r n e r  o f  chac  ooz~.z~s 109.27  a c r e  t r a c t  u 
d e s c r i b e d  i n  • deed  f z c l  E m e t t  ~ l c m s  Co t im C 1 ~  o f  &umt4~ deCod ~4pz11 26,  
1938 a~d r e c o r d e d  i ~  V o l ~  $83,  PoSeo 812-813 oE Cho ~ Rmcoz~a o f  s a i d  
County; TJf lm~ 8 1 o ~  the c c ~ o ~  11- -  o~ u l d  95 and 109.27 eero ~=ee:8 NOrth 
30 ° 13'  32" Ksst 2d~7.$7 f e e :  CO :ha FLA~ OF U~JDDrI~.  

THENC~ v£ch : o l d  ~ 11no ~bo f o l l o v £ n  8 fou~ (d~) ~ m r s e s :  

( l )  JOorch 30 ° 13' 32" Emit 331.93 f e e t  t o  • ~ u c r e c m  uommauc  found ;  
(2) ~or~h 30 ° 13' 12" E u c  885.83 f e e t  co • coa~z~Co ao~nenc  fore,d;  
(3)  N o r t h  30O 13 '  50" Ib~C 219.38 f e e t  co • I / 2 - f ~ b  l r ~ n  z~5 found ;  
(h) N o r t h  30 ° 13 '  hg" L o s t  58~.~2 f o o t  co • concrete n o m m e n t  found  f o r  

t h e  oacc  c o r n e r  o f  mold 109.27 acre ~:~acC and  Cho oou~h ©ornoz o f  
amoche: ~ s c c  as  descr ibed 1~ a deed from K~occ  Shelcon co ~he Cicy 
o f  A u s t i n  d o t e d  Ksy ~, 1938 and  r e c o r d e d  i n  Voluno 587,  PoSes 303-307 
o f  ohm Dood i ~ c o z d e  o f  8~1d ~ o u n ~ ;  

TH~qCE • I o n  S Cho camon l£s~e the so ld  95 a c r e  thrace and ch~ 18~t nencLoned Clc~ 
o f  A u s t i n  t r a c t  Nor th  30 ° 1~' 00" i ~ 8 c  889.56  f o e •  co t h e  s o u t h  1£ne o f  chac  
© o r c ~ n  f£f~.? (50)  fooc  vLde o t r £ p  o f  ~ u deec rLbed  £n a n  e locczLc  
o u m u t  f r o u  t h e  ] J o ~ d  o f  ReSonc8 o f  t h e  ~ 8 z s ~ y  o f  t e z ~  8~s~e8 co t h e  
CLc~ o f  A u s t i n  d o t e d  A u S ~ c  3, I976 mM r e c o r d e d  Ln Vohmm h993,  Poses  31~-516 
o f  t h e  Deed ltoco=ds o f  ~ L d  Cmmcy; 

THEHC~ •Zozt G c l ~  smsch 1 ~  o f  s o l d  • a c e t o n e  Sou th  81o 17 '  00 • K u t  32 .28  f e e t ;  

'I"H~CE Sour, h 30 ° 13' ~20 17oat 2722.93 fooc ;  

THENCE Nor th  5go ~8'  18" geec  30.01 f e e t  co cho p lace o f  begizmln G. 

ConcaLn~ns 1.878 &:re .  

Prep~ced  fz~ an on r.ho szmmd s u r v e y  mode undoz mY 8upez-~lsL~n dur£n 8 t h e  
mooch o f  J~m~, 1990. 

1274/. Ib 
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EXHIBIT " I  = 

SPECIAL W ~ D R R n  

THE ST&TEOrTILK/Lq 

COUNTTOrTRAVIB 

$ 
$ 
$ ELL MEre BY THESE PRESENTS 

. THAT the CITY OF AUSTIN, TEXAS, a municipal corporation 
( Grantor-}, for and In conslderat£on of the sum of TEN DOLLARS 
($10.00) and o the r  good ana va luab le  cons ide ra t i on  i n  hand pa iu  by 
~T~=d_~u~ ?~ "~GZ~SO~_~~ IVE.S ITY  Or ~=*S SYS~  acting for 

_un~ena~z ozone.uNIVERSITY OF .TEXAS AT AUSTIN ( 'G ran tee - ) ,  the 
m~pc anu suzz£c~ency oz wn~cn a r e  hereby acknowledged by 

Gran~or,_has GRANTED, SOLD AND CONVEYED, and by these presents does 
nor?by GRANT, SELL and CONVEY to Grantee, the following described 
real property (the "Property'}s 

BEING, a 0.784 acre tract of land situated in the D.J. 
Gilbert Survey No. 8, Trawls County, Texas, being a 
p o r t i o n  o f  t h a t  c e r t a i n  31.6 acre t r a c t  conveyed by 
George  W. B r a c k e n r i d g e  t o  t h e  C i t y  o f  A u s t i n  by  Deed 
r e c o r d e d  i n  Volumg 181,  Page) 204 o f  t h e  Deed R e c o r d s  o f  
T r a v i s  C o u n t y ,  Texas  a s  w ,  r e  p a r t i c u l a r l y  d e s c r i b e d  on 
E x h i b i t  "A" at tached h~reto and made a pa r t  hereof  f o r  
all p u r p o s e s .  

TO HAVE AND TO HOLD the Property, together with, all and 
singular, the rights and appurtenances belonging in any way t o  the 
property, 8ub~ect to the provislonsstated above, to Grantee, its 
successors and assigns, to warrant and forever defend, all and 
singular, the Property t o  Grantee, i t s  successors and assigns, 
against e v e r y  person lawfully claJJRing or to claim all or any part 
of the property, subject Co the provisions stated above, b~ ~, 
through, or under Grantor, but not otherwise. 

EXECUTED, t h i s  day o f  , 1990. 

AT'I'IST s 

James  E. AlcLridge 
C i t y  C l e r k  

CI'JL"r OF AUSTZNs 

~ s  
T i t l e  s 
Date 
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EPPROVED AS TO FORM8 

Assistant City At to~ey 

THE ST&TE OF T E X ~  | 
$ 

COUb3~ or ~JLVZS $ 

T h i s  i n s t r u m e n t  was a c k n o w l e d g e d  b e f o r o m o  on t h i s  t h e  --.-- d a y  
o f  , 19._, by , as 

Of C~TX OF &USTZN, Tazaa, a 
municipal corporation, on behalf Of said ~u~£cIpal corpcratlon. 

(s~u.) Notary Public, State of Texas 

O1~:scy 
6668 

T~ed/Prlnted Mass o f  N o t a r y  

my C o ~ £ s s i o n  B x p £ z u s  

- 1 9 2 -  2S29 



mm mm mm m m m m m D m m memmd 

11,  1990  JOB NO. 0 3 6 - 0 1 0 0 - 4 4  P'Zi~DNO'~I~ NO. 836-19 
0 .784  ACIq~ ~K~DARY 80~'L'H OF ~ BUD *2~A.Z~ ~ ~ Z,A]~ AND 
LAJ~ AUST~I ~OITLr~AP, D 

FXI~J) NO2q~ 

A DIemC]LTP2ZON OF A 0 .  784 AC]~ 21ACT OF ~ IIZ2q~A2q[D 
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IV. INTELLECTUAL PROPERTY MATTER 

U. T. E1 Paso: Approval of Allocation of Intellectual 
Property Royalties (Regents' Rules and Regulations , 
Part Two, Chapter V, Subdivision 2.4523).--The Board, 
upon recommendation of the Land and Investment Commit- 
tee, approved the allocation of royalties from licens- 
ing rights in intellectual property created at The 
University of Texas at E1 Paso at ~5% to the creator 
and 55% to The University of Texas System to be effec- 
tive for all licenses granted after approval, regard- 
less of the date of creation of such property. 

This allocation, although different from the standard 
of 50% to creator and 50% to U. T. System, is within 
the range permitted by the Regents' Rules and Regula- 
tions, Part Two, Chapter V, Subdivision 2.4523. U.T. 
E1 Paso will use its allocated portion of royalties for 
research and development of research grants. 

It was noted that U. T. E1 Paso will include provisions 
in its Handbook of Operatin@ Procedures reflecting the 
adjustment of the distribution of roy~ties. 

i ̧ ~ 
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Reconvene.--At 11:35 a.m., the Board reconvened as a committee 
of the whole to consider those items remaining on the agenda. 

ITEMS FOR THE RECORD 

. Permanent University Fund: Cancellation of Surface 
Lease Agreement with The MITRE Corporation, Bedford, 
Massachusetts.--At the October [989 meeting, the U. T. 
Board of Regents authorized the Chancellor to execute, 
after approval by the Office of General Counsel, a 
surface lease agreement by and between the Board of 
Regents of The University of Texas System and The 
MITRE Corporation, Bedford, Massachusetts, covering 
i0,000 acres of Permanent University Fund Lands in 
Loving, Ward, and Winkler Counties, Texas, to be used 
for research involving future radar systems. 

Chancellor Mark reported that the surface lease agree- 
ment will not be executed with The MITRE Corporation. 

. U. T. System: Status Report on Administratively Approved 
Acaaemic ProGram Changes.--In accordance with Regentally 
approved guiaelines, certain academic program changes, 
"nonsubstantive, by Texas Higher Education Coordinating 
Board terminology, which are consistent with the U. T. 
Board of Regents and Coo::dinating Board approved institu- 
tional missions are forwarded by the appropriate Execu- 
tive Vice Chancellor to the Coordinating Board for approval 
at the staff level, subject to periodic reporting to the 
U. T. Board of Regents. Set forth below is a report for 
the record of all such administrative approvals since 
February 1988. 

Future reports for the record will be included annually 
in the August Material Supporting the Agenda. 

U. T. Arlington (12 items) 

a. 

b. 

C. 

d. 

e. 

Manufacturing Engineering option added to Com- 
puter Science, Electrical Engineering, Indus- 
trial Engineering, and Mechanical Engineering 
programs 

Master of Science degree with major in Marketing 
Research added as alternative option to the 
Master of Business Administration degree program 

Program options in the Acquisition of Language, 
Literature and Culture added to the authorized 
Master of Arts degrees with majors in French, 
German, and Spanish 

International Studies option added ~;o  the ~ii~che- 
lor of Arts degree with major in Political 
Science 

Bachelor of Arts degree with major in Art adopted 
as an option to the existing Bachelor of Fine 
Arts degree with major in Art 
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f. Major in Drama leading to the existing Bachelor 
of Fine Arts and Bachelor of Arts degrees changed 
to major in Theatre Arts; administrative respon- 
sibility moved from the Department of Communica- 
tion to the Office of the Dean of Liberal Arts 

g. 

h. 

Name of the Department of Art changed to the 
Department of Art and Art History 

Name of the Department of Physical Education 
changed to Department of Exercise, Sport, and 
Health Studies 

i ° Name of School of Architecture and Environmental 
Design changed to School of Architecture 

j. A Major in Classical Studies approved for the 
Bachelor of Arts degree 

k. International Studies option added to the Master 
of Arts degree with major in Political Science 

i. Name of Bachelor of General Studies degree changed 
to Bachelor of Arts in Interdisciplinary Studies 

U. T. Austin (7 items) 

a. 

b. 

A major in Soviet and East European Studies 
approved for the Bachelor of Arts degree 

A major in Manufacturing Systems Engineering 
approved for the Master of Science in Engineering 
degree 

C. Master of Arts degree with major in Comparative 
Literature added as an intermediary credential 
for students working toward the Ph.D. in Compara- 
tive Literature 

d. Name of Ph.D. degree with major in General Busi- 
ness changed to Ph.D. in Management Science and 
Information Systems 

e. Department of Marine Studies renamed Department 
of Marine Science 

f. Name of Department of Chemistry changed to 
Department of Chemistry and Biochemistry 

g. Department of Home Economics renamed Department 
of Human Ecology 

U. T. E1 Paso (I item) 

A major in Manufacturing Engineering approved 
for the Master of Science degree 

U. T. San Antonio (12 items) 

a. 

b. 

Name of program in Bilingual Teacher Education 
leading to the Master of Arts degree with major 
in Bicultural-Bilingual Studies changed to 
Bicultural-Bilingual Education 

Title of the Master of Business Administration 
Degree in Interamerican Management changed to 
Master of Business Administration Degree in 
International Business 
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C. Master of Arts in Education with Concentration in 
Educational Management renamed the Master of Arts 
in Education with Concentration in Educational 
Leadership 

d. Bachelor of Business Administration Degree with a 
Concentration in Accounting changed to Bachelor 
of Business Administration Degree in Accounting 

e. Bachelor of Business Administration Degree in 
Accounting with a Concentration in Information 
Systems changed to Bachelor of Business Adminis- 
tration Degree in Information Systems 

f. Bachelor of Business Administration Degree in 
Management with a Concentration in Industrial 
Management changed to Bachelor of Business 
Administration in Management Science 

g. Bachelor of Business Administration Degree in 
Management with a Concentration in Personnel/ 
Human Resources changed to Bachelor of Business 
Administration Degree in Personnel/Human 
Resource Management 

h. Bachelor of Business Administration Degree in 
Management with a Concentration in Marketing 
changed to Bachelor of Business Administration 
Degree in Marketing 

i. Bachelor of Science Degree in Computer Science 
and Systems Design changed to Bachelor of 
Science Degree in Computer Science 

j Concentration in Computer Science under the Bach- 
elor of Science Degree in Computer Science and 
Systems Design changed to Concentration in Soft- 
ware Option under the Bachelor of Science Degree 
in Computer Science 

k. Concentration in Systems Design under the Bachelor 
of Science Degree in Computer Science and Systems 
Design changed to Concentration in Hardware Option 
under the Bachelor of Science Degree in Computer 
Science 

. Division of Art and Design changed to the Division 
of Art and Architecture 

U. T. Southwestern Medical Center - Dallas (3 items) 

a. Changed name of the major in Rehabilitation Coun- 
seling leading to the Master of Science degree to 
Rehabilitation Counseling Psychology 

b. Changed name of the Department of Cell Biology 
and Anatomy to the Department of Cell Biology 
and Neuroscience 

C. Division of Neurosurgery of the Department of 
Surgery of Southwestern Medical School was 
changed to the Department of Neurosurgery of 
Southwestern Medical School 
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U. T. Medical Branch - Galveston (5 items) 

a. Established a certificate program in Long-Term 
Health Care Studies within the existing program 
in Health Administration leading to the Bachelor 
of Science in Health Care Sciences degree with 
major in Health Care Sciences 

b. Division of Interdisciplinary Studies, School of 
Allied Health Sciences, was changed to the Depart- 
ment of Humanities and Basic Sciences 

C. Changed name of the existing "concentration" in 
Health Education leading to the Master of Science 
degree with major in Allied Health Sciences to 
Health Education and Promotion 

d. 

e. 

Established a Substance Abuse Counseling and 
Therapy Administration certificate program as an 
option leading to the Bachelor of Science in 
Health Care Sciences degree 

Changed doctoral program in the Medical Humani- 
ties from an area of concentration within the 
Preventive Medicine and Community Health Gradu- 
ate Program to an independent Medical Humani- 
ties Graduate Program 

U. T. Health Science Center - Houston (3 items) 

a. Created a Genetic Counseling specialization 
within the Genetics program leading to a Master 
of Science degree with a major in Biomedical 
Sciences 

b. Changed name of a division within the Department 
of Internal Medicine from Division of Pulmonary 
Medicine to the Division of Pulmonary Medicine 
and Critical Care 

C. Established a program option in Long-Term Care 
Administration within the existing Master of 
Science degree in Nursing 

U. T. Health Science Center - San Antonio (i item) 

Added a certificate of completion to the existing 
Bachelor of Science degree with major in Medical 
Technology 
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REPORT OF BOARD FOR LEASE OF UNIVERSITY LANDS 

Regent Ramirez, Vice-Chairman of the Board for Lease of Uni- 
versity Lands, submitted the following report on behalf of 
that Board: 

Report 

The Board for Lease of University Lands met in 
Midland, Texas, on July 18, 1990, and offered for 
sale, by sealed bid, oil and gas leases on 
45,060 acres of Permanent University Fund lands. 

The results of the sales were as follows: 

Total bonuses - $2,752,662 

Acreage sold 22,668 

Acreage passed 22,392 

Average bonus per acre - $ 121 

The Board tentatively approved -- if there is a 
sufficient demand -- an oil and gas lease sale 
for early 1991. The Board requested that all 
nominations for such sale be submitted to the 
Midland office on or before October 12, 1990. 

Following the report, the Board discussed the need for those 
Regents who are knowledgeable about the oil business to become 
more involved and active in the activities of the Board for 
Lease. It was noted that the eligibility statute precludes a 
Regent who is an officer or directly or indirectly employed 
by an oil company or serves as an attorney for an oil company 
from membership on the Board for Lease with the result that 
the most informed representation is difficult to obtain. It 
was suggested that perhaps Chairman Beecherl, Vice-Chairman 
Roden, and Regent Moncrief could review the leasing program 
and consult with the Land Commissioner, the General Land 
Office, and the Board for Lease regarding ways in which the 
oil and gas leasing program might be made more effective and 
productive. 
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OTHER MATTERS 

i. U. T. System - Student Advisory Group: Report on Guide 
lines for Student Misconduct and Discipline.-=At the 
request of Chairman Beecherl, Chancellor Mark reported 
that The University of Texas System Student Advisory 
Group has been in operation for almost a year and has had 
a number of meetings. He then recognized the following 
representatives of the Student Advisory Group: 

Ms. Blair Taylor, Chairman, U. T. Health 
Science Center - San Antonio 

Mr. Jack Johnston, Jr., U. T. E1 Paso 

Mr. John Dupree, U. T. Pan American 

Mr. David Scott, U. T. Medical Branch - 
Galveston 

Mr. Dan Armstrong, U. T. Permian Basin. 

Chancellor Mark introduced Ms. Blair Taylor who updated 
the Board on several issues that the Group has been dis- 
cussing since its last report to the Board in April 1990. 
Ms. Taylor noted that the Group has been addressing the 
subject of how to better get information back and forth 
to the other campuses and gathering information on the 
ability to transfer courses from one component to another. 
She pointed out that at the September 1990 meeting the 
Group will discuss lobbying procedures and academic 
zssues which are important to the U. T. System and that 
the Group's lobbying efforts will include minority schol- 
arships and graduate student premium sharing. 

Following Ms. Taylor's presentation, Mr. Jack Johnston, Jr. 
thanked the Board for the opportunity to comment on a mat- 
ter of concern related to student misconduct and disci- 
pline. He stated that, although the Regents' Rules and 
Regulations concerning student misconduct and discipline 
provide an excellent infrastructure for the disciplinary 
process, there is an apparent need for the development 
of detailed guidelines to assist those involved in the 
disciplinary process with the interpretation and imple- 
mentation of the Regents' Rules, thereby assuring that 
the rights of students and the academic integrity of the 
U. T. System will be protected. 

Mr. Johnston reported that the U. T. System Student 
Advisory Group recommends that the Chancellor call a 
conference of faculty, student, System staff represen- 
tatives, and all chief student affairs (disciplinary) 
officers from each U. T. System institution to discuss 
methods to zmprove the student misconduct and disciplin- 
ary process. Specifically, the Group recommended that 
comments be solicited during this conference regarding 
practical guidelines for administrators, faculty, and 
students involved in the disciplinary process. Further- 
more, it was proposed that the System staff develop and 
distribute a manual to supplement the Regents' Rules on 
student conduct. 

Mr. Johnston noted that the U. T. System Administration, 
specifically the Office of Academic Affairs, has expe- 
dited the implementation of this proposal. A conference 
of chief student affairs officers and other campus repre- 
sentatives has already been held and the meeting focused 

- 201 - ~ 3 8  



J 

specifically on the issues presented by the Student 
Advisory Group. He indicated that further follow up 
and action is probably best handled on a campus by 
campus basis. In addition, a text to supplement the 
Regents' Rules is currently in the preliminary stages 
of development. This practical guide will be designed 
for use by faculty, hearing officers, and administra- 
tors involved in any future disciplinary proceedings. 

Following a brief discussion, Chairman Beecherl thanked 
the students for bringing this matter to the Board's 
attention and encouraged the students to maintain their 
consideration of academic integrity and cheating. He 
instructed Chancellor Mark to work diligently to resolve 
this situation. 

Regent Ramirez stated that he had the privilege of attend- 
ing several of the Student Advisory Group meetings and 
commended the Group on the manner in which they conduct 
their meetings. 

. U. T. System: Progress Report bv Chancellor Mark on 
Strategic Plan.--Chancellor Mark'reported that the pro- 
cess to update The University of Texas System Strategic 
Plan, first developed in 1985, was progressing well. The 
Plan will continue to use the U. T. Board of Regents ~ 
Planning Goals and Principles adopted in February 1982 
and will result from intensive planning efforts at each 
of the component institutions. The Strategic Plan will 
be brought to the Board for consideration at the Octo- 
ber 1990 meeting, will provide the basis for the develop- 
ment of Legislative Appropriations Requests for the next 
three biennia, and will outline the goals and priorities 
of the U. T. System and the components for the next two 
decades. He emphasized the cooperative nature of the 
planning process and expressed his appreciation to all 
of those individuals who had made significant contribu- 
tions to the quality of the effort. 

Chancellor Mark noted that the Strategic Plan also forms 
the cornerstone for the Capital Improvement Program and 
reminded the Board of the requirement for an outside 
review of the Supercomputer program upgrade which was 
allocated $22.5 million in the Capital Improvement Pro- 
gram approved in June 1990. At the recommendation of 
Dr. Frank Press, President of the National Academy of 
Sciences, Dr. Mark indicated he had asked Professor 
Larry Smarr, Director of the National Center for Super- 
computer Application in Champaign, Illinois, and an 
associate to conduct the revlew of the recommendations 
made by the Executive and Technical Committees of the 
Center for High Performance Computing. Dr. Mark indi- 
cated that the report by Dr. Smarr should be available 
by the October 1990 Board meeting, and Chairman Beecherl 
encouraged all members of the Board to be present for 
that report. 
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RECESS TO EXECUTIVE SESSION.--At 12:05 p.m., the Board recessed 
to convene in Executive Session pursuant to Vernon~s Texas 
Civil Statutes, Article 6252-17, Sections 2(e), (f) and (g) to 
consider those matters set out in the Material Supporting the 
A__qenda. 

RECONVENE.--At 2:30 p.m., the Board reconvened in open session. 

EXECUTIVE SESSION OF THE BOARD OF REGENTS 

Chairman Beecherl reported that the Board had met in Executive 
Session in Room 1206 of the Center for Energy and Economic 
Diversification to discuss matters in accordance with Arti- 
cle 6252-17, Sections 2(e), (f) and (g) of Vernon's Texas 
Civil Statutes. In response to Chairman Beecherl's inquiry 
regarding the wishes of the Board, the following actions were 
taken: 

. U. T. Southwestern Medical Center - Dallas, U. T. Health 
Science Center - Houston, and U. T. Health Center - 
Tyler: Settlements of Medical Liability Litigation.-- 
Regent Blanton reported that in Executive Session the 
Board heard presentations from Executive Vice Chancellor 
for Health Affairs Mullins with regard to the five (5) 
cases in which the Administration was recommending pro- 
posed settlements of medical liability litigation. 

Regent Blanton then moved that the Chancellor and the 
Office of General Counsel be authorized to settle the 
following medical liability lawsuits in accordance with 
the individual proposals presented in Executive Session: 

a. On behalf of The University of Texas South- 
western Medical Center at Dallas, the suit 
brought by Christine Leibfried 

b. On behalf of The University of Texas South- 
western Medical Center at Dallas, the suit 
brought by Sarah Rowland 

C. On behalf of The University of Texas Health 
Science Center at Houston, the suit brought 
by Donald Ray Edwards, et al 

d. On behalf of The University of Texas Health 
Science Center at Houston, the suit brought 
by Angela Grisaffe, et al 

e. On behalf of The University of Texas Health 
Center at Tyler, the suit brought by Lue 
Phronia Veasley. 

Regents Ratliff and Ramirez seconded the motion which 
carried without objection. 
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U. T. Dallas: Approval to Amend the Earnest Money Con- 
tract with Convex C om uter Co oration, Dallas, Texas, 
~ x ~ e n d ~ u ~ a s ~ ~ ~ r ~ J i ~ 6 o n  
motlon of Regent Ratliff,~ b,. Re_e_~ ~ _ -_ 

~ nu urulKsnanK, 
the earnest money contract dated December 16, 1987, with 
Convex Computer Corporation of Dallas, Texas, for pur- 
chase of land out of Synergy Park at The University of 
Texas at Dallas was amended to extend to June 30, 1991, 
the initial option term to purchase the remainder of 
the 15.8 acre option tract with no additional charge for 
the one year extension. 

All other terms and provisions for the contract shall 
remain as authorized by ~he Board at its August 13, 1987 
meeting. This amendment is made with the understanding 
that Convex will provide a revised master plan to 
U. T. Dallas and the U. T. Board of Regents prior to 
June 30, 1991. 

SCHEDULED MEETING.--Chairman Beecherl announced that the next 
meeting of the U. T. Board of Regents would be held on Octo- 
ber 12, 1990, and would be hosted by The University of Texas 
Southwestern Medical Center at Dallas. 

ADJOURNMENT.--There being no further business, the meeting 
was adjourned at 2:35 p.m. 

Arthur H D111y 
Executive Secretary 

August 16, 1990 
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