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We, the undersigned members o{ the Bo;lrd of Pegents of The
Umversxty of Texas System, hereby r'mfy and approve all

actions taken at this meetmg (July 27, 1973) to be”reflected
in the MmuteSv

o

Slgned this the 27th day of July, 1973, A.D.

/ W/ (y e/)/t/

A, G. McNeeg Jr., Chairmdan

o

rank C. Erwin, Jr., Wber

G ——

ins Garrett, Member

{/«

Mrs. Lyndon B. Johinsox;, Member

o

. Nelson, M.D., Member

shivers, Membler




" MEETING NO. 715

FRIDAY, JULY 27, 1973. --The Board of Regents of The University of °
| Texas System convened in regular session at 9:00 a.m. on Friday, .

" 1July 27, 1973, in the Main Building, Room 212, The University of Texas

‘ :at Austm Austm Texas. -

{

ATTENDANCE --

Present Absent

Chairman McNeese, Presiding . RegentTMrs ) Johnson - excused
Vice-Chairman Williams :

Regent Bauerle

Regent Clark

Regent Erwin

Regent Garrett

Regent Nelson

Regent Shivers

Secretary Thedford

Chancellor LeMaistre
Chancellor Emeritus Ransom
Deputy Chancellor Walker

The meeting was called to order by Chairman McNeese.
O
vz

APPROVAL OF MINUTES OF JUNE 1, 1973. --The Mmutes of the regular
meeting of the Board of Regents of The University of Texas System held
in Galveston on June:1, 1973, were unanimously approved in the form
distributed by the: Secretary and recorded in the Permanent Minutes,
Volume XX, beginning with Page 2935 , upon motion of Regent Nelson

duly seconded.

U. T. SYSTEM: (1) RESOLUTION AUTHORIZING THE ISSUANCE OF
BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM PER-
MANENT UNIVERSITY FUND BONDS, NEW SERIES 1973, IN THE
AMOUNT OF $11, 000,000 AND AWARDING THE SALE OF THE BONDS
TO DREXEL BURNHAM & CO., INCORPORATED, (2) DESIGNATION
OF BANK OF THE SOUTHWEST NATIONAL ASSOCIATION, HOUSTON,
HOUSTON, TEXAS, OR MANUFACTURERS HANOVER TRUST, NEW
YORK, NEW YORK, OR CONTINENTAL ILLINOIS NATIONAL BANK
AND TRUST COMPANY OF CHICAGO, CHICAGO, ILLINOIS, AS THE
PAYING AGENTS AND (3) AWARD OF CONTRACT TO PRINT BONDS
TO STECK-WARLICK COMPANY, THE STECK DIVISION, AUSTIN,
TEXAS. --The resolution set out on Pages 2 - 13 was duly introduced
for the consideration of said Board and read in full. It was then duly
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moved by Regent Clark and seconded by Regent Shivers that said
i resolution be adopted; and, after due discussion, said motion carrying
t with it the adoption of said resolution, prevailed and carried by the "

following vote: ,

AYES: All members of said Board shown present on
~ Page 1 voted'Aye."

NOES: None. °

The adoption of this resolution authorized issuance of Board of Regents
of The University of Texas System Permanent University Fund Bonds,
‘New Series 1973, in the amount of $11, 000,000 and awarded the sale of
the bonds to Drexel Burnham & Co. , Incorporated, for the principal
lamount thereof and accrued interest thereon to date of delivery plus

‘a premium of $1,032.90 (Page 13 ) and at the interest rates reflected
onPage 7 . The effective interest rate is 5.13859%.

TRE

Upon motion of Regent Clark, seconded by Regent Shivers, the bid of
Bank of the Southwest National Association, Houston, Houston, Texas,
ito serve as Paying Agent for the Board of Regents of The University of
| Texas System Permanent University Fund Bonds, New Series 1973, in
'the amount of $11, 000, 000, was accepted. The Co-paying Agents desig-
'nated were Manufacturers Hanover Trust, New York, New York, and
iContinental Illinois National Bank and Trust Company of Chicago,
‘Chicago, Illinois (Pages 8 , 10 ). The Paying Agent will pay the.
iBoard of Regents the sum of $1,479 to act as the agent and will make
;no charge for payment of bonds and coupons. In reply to Chairman
!McNeese's request of Mr. W. R. Long, Trust Officer in the Office of
§Investments, Trusts and Lands, to assure him that the bid of the Bank
of the Southwest National Association was the best bid received (since
;Chairman McNeese is connectéd with the Bank of the Southwest),
Mr. Long assured him that the Bank of the Southwest National Associa-
tion was the only bidder that offered to pay to be the paying agent.
Chairman McNeese abstained from voting.

b BRI S T e I gy
R R ety 5 R Gt s o e B
; v DR ey e

It was duly moved by Regent Clark, seconded by Regent Shivers and
unanimously approved, that the printing contract for Board of Regents of
The University of Texas System Permanent University Fund Bonds, New
Series 1973, in the amount of $11, 000, 000 be awarded to Steck-Warlick
Company, The Steck Division, Austin, Texas. These bonds are to be
printed according to specifications with lithographed borders for the sum
of $864, there being 5 interest rates.

RESOLUTION

BY THE BOARD OF REGENTS OF THE UNIVERSITY OF
TEXAS SYSTEM AUTHORIZING THE ISSUANCE OF BOARD
OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM
PERMANENT UNIVERSITY FUND BONDS, NEW SERIES
1973, IN THE AMOUNT OF $11,000,000

WHEREAS, the Board of Regents of The University of
Texas System (hereinafter sometimes called the '"Board") hereto-
fore has authorized, issued, and delivered that issue of Board
of Regents of The University of Texas Permanent University Fund
Refunding Bonds, Series 1958, dated July 1, 1958, said bonds
having been authorized pursuant to the provisions of Section
18, Article VII of the Texas Constitution; and
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: WHEREAS, said Refunding Bonds, Series 1958,were payable
 from and secured by a first lien on and pledge of the Interest

of The University of Texas System in the income from the Permanent
University Fund, in the manner and to ‘the extent provided in the
resolution authorizing said Refunding Bonds, Series 1958; and

? WHEREAS, the resolution adopted on July 23, 1958,
authorizing the issuance of said Refunding Bonds, Series 1958,
reserved the right and power in the Board to issue, under certain
conditions, Additional Parity Bonds and Notes for the purposes
and to the extent provided in Section 18, Article VII of the
Texas Constitution, said Additional Parity Bonds and Notes to be
on a parity with the aforesaid Refunding Bonds, Series 1958, and
equally and ratably secured by and payable from a first lien on
and pledge of the Interest of The University of Texas System in
the income from the Permanent University Fund, in the same manner
and to the same extent as are said Refunding Bonds, Series 1958;
and : ‘

WHEREAS, Section 18, Article VII of the Texas Con-
stitution provides that the Board is authorized to issue negoti-
able bonds and notes for the purpose of constructing, equipping,
or acquiring buildings or other permanent improvements for The
University of Texas System, in a total amount not to exceed two-
thirds (2/3) of Twenty per cent (20%) of the value of the Per-
manent University Fund, exclusive of real estate, at the time
of any issuance thereof; and

WHEREAS, the Board heretofore has authorized, issued,
sold and delivered its Permanent University Fund Bonds, Series
1959, Series 1960, Series 1961, Series 1962, Series 1963,
Series 1964, Series 1965, and Series 1966, as installments or
issues of such Additional Parity Bonds; and o

WHEREAS, the Board has deemed it necessary and ad-
visable that no more of said Additional Parity Bonds shall be
issued because of the excessively restrictive Permanent
University Fund -investment covenants made in connection with
all of the aforesaid Permanent University Fund Bonds heretofore
issued; and :

; WHEREAS, the Board is required by law to keep said
investment covenants in full force and effect as to all of the
aforesaid Permanent University Fund®Bonds heretofore issued and
to affirm the first lien on and pledge accruing to said out-
standing Permanent University Fund Bonds heretofore issued on
the Interest of The University of Texas System in the income
fro%Kthe Permanent University Fund; and

WHEREAS, pursuant to a resolution adopted on June 16,
1967, the Board authorized, issued, sold, and delivered an in-
stallment or issue of negotiable bondé&ﬁesignated as the Board
of Regents of The University of Texas System Permanent University
Fund Bonds, New Series 1967, dated July 1, 1967 (hereinafter
sometimes called the '"New Series 1967 Bonds"), in the principal
amount of $14,000,000, payable from and secured by a lien on and
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pledge of the Interest of The University of Texas System in the
Permanent University Fund, subject only and subordinate to the

first lien on and pledge of said Interest heretofore created in’
connection with the aforesaid outstanding Permanent University

. 'Fund Bonds; and ;

WHEREAS, in said resolution adopted on June 16, 1967
the Board set forth the terms and conditions under which addi-
tional bonds may be issued to be on a parity with the aforesaid
New:Series 1967 subordinate lien bonds, and the Board has issued
its. Permanent University Fund Bonds, New Serles 1968, New Series
1969, New Series 1970, New Series 1971, and“New Serles 1972
in accordance there=ith; and :

WHEREAS, the Board has determlned to. authorlze issue,
sell, and dellver another 1nstallment or issue of such sub- ;
ordlnate lien parity New Séries Bonds in the principal amount
of §11,000,000; and ‘

WHEREAS, the Board héreby officially finds_and de-
termines that the value of the Permanent Unlver51ty‘Fund ex-
iclu31ve of real estate, is in excess of $661,000,000. ¢

JETHEREFORE 'BE IT RESOLVED BY THE BOARD OF REGENTS OF THE
§U"\IIVLRSITY OF TEXAS SYSTEM:

1. Throughout this resolution the follow1ng terms
and expressions as used herein shall have the meanings set
forth below:

The term 'Permanent University Fund," ”Permanent Fund,"
' and "Fund" used interchangeably herein shall mean the Permanent
University Fund as created by Article VII, Section 11 of the
Texas Constitution, further implemented by the provisions of
Title 49, Chapter l of the Revised C1v11 Statutes of Texas,
1925, as amended and supplemented.
4

The expression '"'Interest of the University" in the
Permanent University Fund shall mean all of the income to such
Fund from grazing leases on University lands, and all of the
other income from such Fund, after making prov131on for the pay-~
ment of the University's proportlon of the expenses of adminis-
tering such Fund, excepting one-third of the income arising and
accruing to The Texas A&M University from the 1,000,000 acres
of land appropriated by the Constitution of 1876 and the land
appropriated by the Act of 1883, as more particularly defined
1°by Chapter 42, Acts of the Forty-second Legislature, Regular
Session, 1931 (Article 2592, Vernon's Annotated Civil Statutes
of Texas) >

The term ''Resolution' as used herein and in the Bonds
shall mean this resolution authorizing the Bonds,
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The term '"Bonds" or 'New Series 1973 Bonds' shall mean
' the New Series 1973 Bonds authorized in this Resolution, unless
| the context clear}y indicates otherwise,

The ter&Q'Old Series Outstanding Bonds" shall mean the
i outstanding bonds of the<following issues: ,
: | I

Board of Regents of The University of Texas Permanent
i University Fund Bonds, Series 1959, dated July 1, 1959, ori-
; ginally issued in the amount of $4,000,000, pursuant to a reso-
| lution adopted on July 9, 1959,

Board of Regents of The University of Texas Permanent

University Fund Bonds, Series 1960, dated July 1, 1960, ori-
| ginally issued in the amount of $§5, OOO 000, pursuant to a reso:«
‘ lution adopted on July 13, 1960. .
‘ Board of Regents of The University of Texas Permanent
| University Fund Bonds, Series 1961, dated July 1, 1961, ori-
| ginally issued in the amount $6,000,000, pursuant to a reso-
| lution adopted on July 11, 1961,

y Board of Regents of The University of Texas Permanent

. University Fund Bonds, Series 1962, dated July 1, 1962, ori-

. ginally issued in the amount of $5,000,000, pursuant to a reso-

i lution adopted on June 29, 1962, & ‘
Board of Regents of The University of Texas Permanent

‘University Fund Bonds, Series 1963, dated July 1, 1963, ori-

! ginally 1ssued in the amount of $4 000,000, pursuant to a reso-

i lution adopted on July 12, 1963, ¢

Board of Regents of The University of Texas Permanent
University Fund Bonds, Series 1964, dated July 1, 1964, ori-
i ginally issued in the amount of $4,000,000, pursuant to a reso-
lution adopted on June 26, 1964.

Board of Regents of The University of Texas Permanent
University Fund Bonds, Series 1965, dated July 1, 1965, ori-
ginally issued in the amount of $6,000,000, pursuant to a reso-
lution adopted on July 16, 1965.

Board of Regents of The University of Texas Permanent
University Fund Bonds, Series 1966, dated July 1, 1966, ori-
ginally issued in the amount of $11,000,000, pursuant to a
resolution adopted on July 8, 1966. o

2

The term '"New Series Additional Parity Bonds and Notes
and "Additional Parity Bonds and Notes' shall mean the addition-
al parity bonds and the additional parity notes permitted to be
issued pursuant to Section 11 of the Resolution adopted ‘on June
16, 1967, authorizing the issuance of Board of Regents of The
University of Texas System Permanent University Fund Bonds,

New Series 1967, dated July 1, 1967.

The term "New Series Outstanding Bonds' shall mean the
“outstanding bonds of the follow1ng issues:




32¢
' 9-27-73 96

| Board of Regents of The University of Texas System
gPermanent University Fund Bonds, New Series 1967, dated July 1,
1’1967, originally issued in the amount of $14,000,000, pursuant
to a resolution adopted on June 16, 1967.

!
|
i
|
i
I

Board of Regents of The ‘University of Texas System
Permanent University Fund Bonds, New Series 1968, dated July 1,
1968, originally 'issued in the amount of $15,000,000, pursuant
to a resolution adopted on June 25, 1968. ‘

Board of Regents of The University of Texas é?@tem
Permqpent University Fund Bonds, New Series 1969, dated July 1,
1969, originally issued in the amount of $7,000,000, pursuant
to a resolution adopted on June 20, 1969.

| Board of Regents of The University of Texas System
Permanent University Fund Bonds, New Series 1970, dated July 1,
1970, originally issued in the amount of $7,500,000, pursuant
tc a resolution adopted on July 10, 1970.

Board of Regents of The University of Texas System
Permanent University Fund Bonds, New Series 1971, dated July 1,
1971, originally issued in the amount of $9,000,000, pursuant
‘to a resolution adopted on June 4, 1971,

} Board of Regents of The University of Texas System
gPermanent University Fund Bonds, New Series 1972, dated July 1,

{1972, originally issued in the amount of $9,000,000, pursuant
! to a resolution adopted on June 9, 1972. ‘

The term "Board" shall mean the Board of Regents of
The University of Texas System.

2. That said Board's negotiable coupon bonds, to be _
designated the "BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS
SYSTEM PERMANENT UNIVERSITY FUND BONDS, NEW SERIES 1973", are
hereby authorized to be issued and delivered in accordance with
the Constitution and laws of the State of Texas in the principal
amount of $§11,000,000 FOR THE PURPOSE OF CONSTRUCTING, EQUIPPING,
OR ACQUIRING BUILDINGS OR OTHER PERMANENT IMPROVEMENTS FOR THE
UNIVERSITY OF TEXAS SYSTEM, to the extent and in the manner pro-
vided by law. '

3. That said bonds shall be dated JULY 1, 1973, shall
be in the denomination of $5,000 EACH, shall be numbered con-
secutively from -1 THROUGH 2200, and shall mature serially on
JULY 1 in each of the years, and in the amounts, respectively,
as set forth in the following schedule: '

YEARS AMOUNTS YEARS AMOUNTS YEARS AMOUNTS

1974 $440,000 1981 $495,000 1988 $605,000
1975 440,000 1982 550,000 1989 605,000
1976 440,000 1983 550,000 1990 - 660,000
1977 440,000 1984 550,000 1991 660,000
1978 495,000 1985 550,000 1992 660,000
1979 495,000 1986 605,000 1993 660,000
1980 495,000 1987 605,000

-6 -




. e T 329y
'7-27-73

Said bonds may be redeemed prior to their, schcdulcd maturitdes,
at the option of said Board, on the dates stated, for the pf% ces
and in the-manner provided, "'in the FORM OF BOND set forth in \§3:
this® Resolution; and further, said bonds shall be registrable

as to principal only, at the option of the owner, in the manner
provided in said FORM OF BOND.

: . 4. .That the bonds scheduled to mature during the years
respectively, set forth below shall bear interest from-their date,
untll maturlty or redemption, at the following rates per annum:

b

maturities 1974 through 1977, 6.00 %

maturities 1978 through 1987, 5.00 7%

maturities 1988 through 1989, 5.10 %

maturities 1990 through 1991, 5.207%

maturities 1992 through 1993, 5.25 %
Said interest shall be evidenced by interest coupons which shall
appertain to said bonds, and which shall be payable on the dates
stated in tbe -FORM-OF BOVD set forth in this Resolution.

o v 5. That said bonds and interest coupons shall be pay-
| able, shall have the characteristics; and shall be signed and ex-
E ecuted (and said bonds shall be sealed), all as provided, and in
i the manner lndlcated in the FORM OF BOND set forth in thlf Reso-
lution. E

: 6. That the form of said bonds, including the form of
Registration Certificate of. the Comptroller of Public Accounts of
the State of Texas to be printed and endorsed on each of said
b

onds, the form of the aforesaid interest coupons which shall
appertaln and be attached initially to each of said bonds, and
the form of endorsement for registration as to principal, shall
be, respectively, substantially as follows:

FORM OF BOND:

NO.,
UNITED STATES OF AMERICA
STATE OF TEXAS )
BOARD OF REGENTS OF THE UNIVERSITY.OF TEXAS SYSTEM
PERMANENT UNIVERSITY FUND BOND
NEW SERIES 1973

ON JULY 1, 19__, the BOARD OF REGENTS OF THE UNIVERSITY
OF TEXAS SYSTEM promlses to pay to bearer, or if this bond be
registered as to principal, then to the registered owner hereof,
the principal amount of ;

FIVE THOUSAND DOLLARS

and to pay interest thereon, from the date hereof, at the rate of
% per annum, evidenced by interest coupons payable JANUARY 1,
1974, and semi- annually thereafter on each JULY 1 and JANUARY 1
while this bond is outstanding. The principal of this bond and
the interest coupons appertaining hereto shall be payable to
bearer, in lawful money of the United States of America, without
exchange or collection charges to the bearer, upon presentation

S




3298

L 7-27-73

.and surrender of this bond or proper interest coupon, at Bank of
the Southwest National ‘Association, Houston, Houston, Texas, or
at the option of the bearer, at Manufacturers llanover Trust, New
York, New York, or at Continental Illinois National Bank and Trust
Company of Chicago, Chicago, Illinois, which places shall be the
piaying agents for this Series of bonds.

: THIS BOND is one of a Series of negotiable coupon bonds
dated JULY 1, 1973, issued in the principal amount of $11,000,000
FOR THE PURPOSE OF CONSTRUCTING, EQUIPPING, OR ACQUIRING BUILDINGS
i OR OTHER PERMANENT IMPROVEMENTS FOR THE UNIVERSITY OF TEXAS SYSTEM,
i to the extent and in the manner provided by law, in accordance
with the provisions of the Amendments to Section 18, Article VII
of the Texas Constitution, adopted by a vote of the people of

Texas on November 6, 1956, and on November 8, 1966.

ON JULY 1, 1983, OR ON ANY INTEREST PAYMENT DATE THERE-
AFTER, any outstanding bonds of this Series may be redeemed prior
. to their scheduled maturities, at the option of said Board, IN
| WHOLE, OR IN PART IN INVERSE NUMERICAL ORDER, for the price of
| par and accrued interest to the date fixed for redemption, plus a
' premium of 2% of the par value if redeemed on or prior to JANUARY
. 1, 1988, with such premium to be reduced on and after JULY 1,
1988, to 1%, At least thirty days before the date fixed for any
. such redemption the Board shall cause a written notice of such
- redemption to be published at least once in a financial publi-
j cation published in the City of New York, New York. By the date
| fixed for any such redemption, due provision shall be made with
. the paying agents for the payment of par and accrued interest to
. the date fixed for redemption of the Bonds to be redeemed, plus
| the required premium. If the written notice of redemption is
| published, and if due provision for such payment is made, all as
. provided above, the bonds, which are to be so redeemed, thereby
automatically shall be redeemed prior to maturity, and they
shall not bear interest after the date fixed for redemption, and
shall not be regarded as being outstanding except for the purpose
of being paid by the paying agents with the funds so provided for
such payment. ' :

, IT IS HEREBY certified, recited, and covenanted that
this bond has been duly and validly issued and delivered; that
all acts, conditions, and things required or proper to be per-
formed, exist, and be done precedent to or in the issuance and
delivery of this bond have been performed, existed, and been
done in accordance with law; and that the interest on and prin-
cipal of this bond, and the Series of which it is a part, to-
gether with other New Series Outstanding Bonds, are equally and
ratably secured by and payable from a lien on and pledge of the
Interest of The University of Texas System in the income from
the Permanent University Fund, as such Interest is apportioned
by Chapter 42 of the Acts of the Regular Session of the 42nd
Legislature of Texas, subject only and subordinate to the first
lien on and pledge of said Interest heretofore created in
connection with the Old Series Outstanding Bonds (as sich terms
are defined in the Resolution authorizing this Series of bonds).
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SAID BOARD has reserved the right, subject to the
restrictions referred to in the Resolution authorizing this
Series of bonds, to issue additional parity bonds and notes
which also may be secured by and made payable from a lien on
and pledge of the aforesaid Interest of The University of Texas
System in the income from the Permanent University Fund, in the
same manner and to the same extent as this Series of bonds.

: b .

THIS BOND, at the option of the owner hereof, is
registrable as to principal only on the books of the Registrar;
For such purpose the Comptroller of The University of Texas ’
System shall be the Registrar. 1If registered, the fact of regis-
tration shall be noted on the back hereof and thereafter no
transfer of this bond shall be valid unless made on the books of
the Registrar at the instance of the registered owner and similar-
ly noted hereon. Registration as to principal may be discharged
by transfer to bearer, after which this bond again may be regis-
tered as before. The registration of this bond as to principal
! shall not affect or impair the negotiability of the interest
ﬁcoupons appertaining hereto, which shall continue to be negotiable
gby delivery merely. Subject to said provisions for the regis-

tration of this bond as to principal only, nothing contained
' herein shall affect or impair the negotiability of this bond,
i and this bond shall constitute a negotiable instrument within
' the meaning of the laws of the State of Texas.

IN WITNESS WHEREOF, this bond and the interest coupons
| appertaining hereto have been signed with the facsimile signature
of the Chairman of said Board and countersigned with the fac-
simile signature of the Secretary of said Board, and the offi-
cial seal of said Board has been duly impressed, or placed in
facsimile, on this bond.

BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM

Secretary Chairman

FORM OF REGISTRATION CERTIFICATE:

COMPTROLLER'S REGISTRATION CERTIFICATE: REGISTER NO.

I hereby certify that this bond has been examined, cer-
tified as to validity, and approved by the Attorney General of the
State of Texas, and that this bond has been registered by the
Comptroller of Public Accounts of the State of Texas.

Witness my signature and seal this

Comptroller of Public Accounts of
the State of Texas.

g R R R ARt 2 ¢ e
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FORM OF INTEREST COUPON:

NO. ' " $

Pe——

ON 1, 19 , THE BOARD OF REGENTS OF THE
UNIVERSITY OF TEXAS SYSTEM, promises to pay to bearer the
amount showg on this interest coupon, in lawful money of the
United States of America, without .exchange or collection
charges to the bearer, unless due provision has been made for
the redemption prior to maturity of the bond to which this in-
terest coupon dppertains, upon presentation and surrender of
this interest coupon, at Bank of the Southwést National
Association, Houston, Houston, Texas, or, at the option of
the bearer, at Manufacturers Hanover Trust, New York, New York,
or at Continental Illinois National Bank and Trust Company of
Chicago, Chicago, Illinois, said amount being interest due
that day on the bond, bearing the number hereinafter desig-
nated, of that issue of BOARD OF REGENTS OF THE UNIVERSITY
OF TEXAS SYSTEM PERMANENT UNIVERSITY FUND BONDS, NEW SERIES
1973, DATED JULY 1, 1973, BONDvNOB .

e

BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM

S%cretafy n Chairman
'FORM OF ENDORSEMENT FOR REGISTRATION AS TO PRINCIPAL:
ENDORSEMENT FOR REGISTRATION AS TO PRINCIPAL

(NO WRITING TO BE MADE HEREON EXCEPT BY THE
REGISTRAR DESIGNATED FOR THIS ISSUE OF BONDS)

It is hereby certified that, at the request of the
owner of the within bond, I have this day registered it as to
Principal in the name of such owner, as indicated: in the regis-~
tration blank below, on the books kept by me for such purpose.
The principal of this bond shall be payable only to the register-
ed owner hereof named in the registration blank below, or his
legal representatives, and this bond shall be transferable only
on the books of the Registrar and by an appropriate notation in
such registration blank. If the last transfer recorded on the
books of the Registrar and in the registration blank below shall
be to bearer, the principal of this bond shall be payable to
bearer and it shall be in all respects negotiable. 1In no case
- shall negotiability of the interest coupons appertaining hereto
be affected or impaired by any registration as to principal.

NAME OF REGISTERED DATE OF SIGNATURE OF
OWNER REGISTRATION REGISTRAR
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7. (a) It is hereby certified and recited that the
Bonds authorized in this Resolution are Additional Parity Bonds
permitted to be issued under Section 1l of the resolution of the
Board adopted on June 16, 1967, authorizing the issuance of Board
of Regents of The Unlver51ty of Texas System Permanent University
Fund Bonds, New Series 1967, dated July 1, 1967, and that all
conditions and requirements oE~sa1d Sectlon 11 have been or will
be met prior to the delivery of the New Series 1973 Bonds herein
authorized. The New Series 1973 Bonds and the New Series Out-
standing Bonds are and shall be on a parity and in all respects
of equal dignity, ;

(b)" Pursuant to the provisions of the Amendments to
Section 18 of Article VII of the Texas Constitution, approved by
vote of the people of Texas on November 6, 1956, and on November
8, 1966, the New Series 1973 Bonds, the New Series Outstanding
Bonds, and any other New Series Additional Parity Bonds and Notes
hereafter issued, and the interest thereon, shall be and are
hereby equally and ratably secured by and payable from a lien on
and pledge of the Interest of the University in the income from
the Permanent University Fund, as such Interest is defined in
Section 1 of this Resolution, subject only and subordinate to the
first lien on and pledge of said Interest heretofore created in
connection with the 0ld Series Outstanding Bonds.

8. (a) The aforesaid resolution adopted June 16,
1967, authorizing the issuance of the Permanent University Fund
Bonds, New Series 1967, has provided that the Comptroller of
Public Accounts of the State-of Texas shall establish in the
State Treasury a fund to be known as '"Board of Regents of The
University of Texas System New Series Permanent University Fund
Interest and Sinking Fund" (hereinafter called the "Interest and
Sinking Fund"). In addition to the moneys required to be trans-
ferred to the credit of the Interest and Sinking Fund in connec-
tion with the New Series Outstanding Bonds, the Comptroller of
Public Accounts of the State of Texas shall, for the benefit of
the New Series 1973 Bonds, transfer to the Interest and Sinking
Fund, out of The Unlver31ty of Texas System Available University
Fund (the fund in the State Treasury to which is deposited the
Interest of the University), on or before November 15, 1973,
and semi-annually thereafter on or before May 15 and November 15
of each year while the New Series 1973 Bonds, or interest there-
on, are outstanding and unpaid, the amount of interest or prin-
cipal and interest which will become due on the New Series 1973
Bonds on the January 1 or July 1 next following. It is hereby
;rucognlzed that the amounts necessary for the payment of pr1nc1-
pal ‘and interest on the Old Series Outstanding Bonds will have
been transferred on or before May 1 and November 1 of each year
from the aforesaid Available University Fund to the interest
and sinking fund heretofore created for the benefit of the.0ld
Series Outstanding Bonds.

¢ : (b) To the end that money will be available at the
places of payment in ample time to pay the principal of and in-
terest on the Bonds as such principal and interest respectively
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mature, on or before November 15/ 1973, and semi-annually there-

i after on or before May 15 and November 15 of each year while any
of the New Series 1973 Bonds, or interest thereon, are outstand-

. ing and unpaid, the Comptroller of The University of Texas System,
or such officer as may hereafter berdesignated by the Board to
perform the duties now vested in such officer, shall perform the
following duties: =

(1) Prepare and file with the Comptroller of Public
Accounts of the State of Texas (hereinafter called the
"Comptroller of Public Accounts") a voucher based on which
the Comptroller of Public Accounts shall draw a warrant
against the Interest and Sinking Fund in the amount of
the interest or principal and interest (when both are
scheduled to accrue and mature). which will become due on
the January 1 or July 1 next following.

(2) 1In the event New Series 1973 Bonds shall have
been called for redemption on January 1 or July 1 next
following of any year, prepare and file with the Comptroller
of Public Accounts a voucher based on which the Comptroller
of Public Accounts shall draw a warrant against funds of
The University of Texas System legally available for such
purpose in an amount sufficient to redeem the New Series
1973 Bonds thus called. ) ’

(c) Whenever a voucher is so filed with the Comptroller
of Public Accounts, he shall make the warrant based thereon pay-
able to the order of the paying agent situated in the State of
Texas, specified in Section 6 hereof, and shall deliver such
warrant to such paying agent on or before the December 1 or June
next following. . . -

(d) The paying agent situated in the State of Texas,
designated in Section 6 hereoff shall, out of moneys remitted to
it under the provisions of this Section 8 hereof, and not other-
wise, make available at the other paying agents specified in
Section 6 hereof, funds sufficient to pay such of the New Series
1973 Bonds (whether payable to the bearer or payable to the
registered owner thereof) and such of the coupons as are present-
ed for payment, and said paying agent situated in the State of
Texas by accepting designation as such paying agent agrees and
is obligated to perform such service.

(e) The paying agents shall totally destroy all paid
New Series 1973 Bonds and coupons, and shall furnish the Board
with an appropriate certificate of destruction covering the New
Series 1973 Bonds and coupons thus destroyed.

: (£) The Board shall make provision with the paying
agents for the rendition of a statement to The University of
Texas System for any sums due such paying agents for services
rendered in connection with the payﬁent of the New Series 1973
Bonds and coupons by such‘paying“agépts, and the amount, of such
charges shall be paid by the Board from funds available“for .
such purpose.

Jl
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9. That all of the language, CCrms,kprovisions,

1covcnants, and agrecements of Sections 7 through 13, both in-
clusive, of the aforesaid resolution adopted June 16, 1967,

| authorizing the issuance of the Permé#ent'University Fund Bonds,
| New Series 1967, are hereby referred to, adopted, and made
fappficable to the New Series 1973 Bonds authorized by this Reso-
glucion, for all purposes,

|

!

i
i
i
!
i
!
]
{
!
1
3
s
i
i
H

10. That after said New Series 1973 Bonds shall have’
| been executed, it shall be the duty of the Chairman of the Board
or some officer of the Board acting under his authority, to de-

“l liver said Bonds and all necessary records and proceedings to the
'Attorney General of Texas, for examination and approval by. the
'Attorney General. After said Bonds shall have been approved by
' the Attorney General, they shall be delivered to the Comptroller
'of Public Accounts of the State of Texas for registration. Upon
. registration of said Bonds, the Comptroller of Public Accounts
(or a deputy lawfully designated in writing to act for the
' Comptroller) shall manually sign the Comptroller's Registration
Certificate prescribed herein to be printed and endorsed on each °
"/ of said Bonds, and the seal of said Comptroller shall be impressed,

or placed in facsimile, on each of said Bonds. L

11. That said New Series 1973 Bonds are hereby sold

; and shall be delivered to a syndicate headed by Drexel Burnham

i & Co., Incorporated, for the principal amount thereof and ac-
crued interest to date of delivery, plus a premium of $1,032.90,

i

12. That the Board covenants to and with the purchaser vy;;
of the New Series 1973 Bonds that it will make no use of the pro-
ceeds of the bonds at any time throughout the term of this issue
of bonds which, if Such use had been reasonably expected on the
date of delivery of the bonds to and payment for the bonds by
the purchasers, would have caused the bonds to be arbitrage bonds
within the meaning of Section 103(d) of the Internal Revenue Code
of 1954, as amended, or any regulations or rulings pertaning
thereto; and by this covenant the Board is obligated to comply
with the requirements of the aforesaid Section 103(d) and all
applicable and pertinent Department of/the Treasury regulations
relating to arbitrage bonds. The Board further covenants that
the proceeds of the bonds will not otherwise be used directly
or indirectly so as to cause all or any part of the bonds to be
or become arbitrage bonds within the meaning of the aforesaid
Section 103(d), .or any regulations or rulings pertaining thereto.

13, That it is hereby officially found and determined
that the mecting at which this Resolution was adopted was open
to the public, and public notice of the time, place, and purpose
of said meeting was given, all as requimed by Vernon's Ann. Civ.
St. Article 6252-17.

P | S
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GALVESTON MEDICAL BRANCH: (1) RESOLUTION AUTHORIZING
EXECUTION OF FOUNDATION AGREEMENT WITH THE BOARD OF
DIRECTORS OF THE SEALY & SMITH FOUNDATION FOR THE JOHN
i« SEALY HOSPITAL, (2) RESOLUTION AUTHORIZING THE ISSUANCE
OF BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM,
THE UNIVERSITY OF TEXAS MEDICAL BRANCH AT GALVESTON,
ENDOWMENT AND HOSPITAL REVENUE BONDS, SERIES 1973,
$34, 500,000 (ADDITION TO JOHN SEALY HOSPITAL, CHILD HEALTH
CENTER AND CENTRAL FOOD SERVICE FACILITY), AND AWARDING
SALE OF BONDS TO A SYNDICATE HEADED BY WHITE, WELD & CO.
INCORPORATED FOR THE MANAGERS & ASSOCIATES, (3) DESIGNATION
OF BANK OF THE SOUTHWEST NATIONAL ASSOCIATION, HOUSTON,
HOUSTON, TEXAS, OR MANUFACTURERS HANOVER TRUST, NEW
YORK, NEW YORK, AS THE PAYING AGENTS AND (4) AWARDING OF
CONTRACT TO STECK-WARLICK COMPANY, THE STECK DIVISION,
AUSTIN, TEXAS, FOR THE PRINTING OF THE BONDS. --(1) Upon
motion of Regent Clark, seconded by Regent Nelson, the agreement
set out on Pages 15 - 19 between the Board of Directors of The Sealy
& Smith Foundation for the John Sealy Hospital and the Board of Regents
of The University of Texas System was unanimously approved, and the
Chairman of the Board of Regents was authorized to execute this agree-
ment and the Secretary was authorized to attest the signature of the
Chairman:

RESOLUTION AUTHORIZING A FOUNDATION AGREEMENT o

WHEREAS, it is necessary and advisable that The Uﬁivéfsity
of Texas System enter into the Foundation Agreement hereinafter -
authorized. ’ ‘ I

THEREFORE, BE IT RESOLVED BY THE BOARD OF REGENTS OF THE
UNIVERSITY OF TEXAS SYSTEM:

Section 1. That the Chairman and the Secretary of the
Board of Regents of The University of Texas Systemn are authoriz-
ed and directed, for and on behalf of The University of Texas
System, to sign, seal, and othe¥wise execute a Foundation Agree-
ment in substantially the form and substance set forth in "Ex-
hibit 1", which is attached hereto and made a part hereof.*

Section 2. That upon. execution of said Foundation_Agree-
ment it shall be binding upon the Board and The University of
Texas System for all purposes. o

* Pages _ 15 - 19
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"ExuIiprr 1
THE STATE OF TEXAS
COUNTY OF GALVESTON :

FOUNDATION AGREEMENT

N

WHEREAS, under the terms of the Charter of The Sealy &

Smith Foundation for The John Sealy Hospital (the "Foundation"),

a Texas non-profit corporation incorporated as of March 10, 1922,
thé Fourdation was formed for the purpose of supporting a chari-

53

table uﬁdertak?ﬁg in the City and County of Galveston, State
of Texas, for éﬁe constrdction, remodeling, enlargigg, equipping,
and furnishing of The John Sealy Hospital and other hospital
building or buildings in the City of Galveston, Texas, in
connection with The John Sealy Hospital in said City and the
endowment thereof; and

WHEREAS, the Board of Regents of The University of Texas
System (the "Board") owns and operates The John Sealy Hospital
and other hospital buildings in connection with The John Sealy
Hospital, as an integral part of The UniQersity of Texas Medical
Branch at Galveston; and

WHEREAS, the Board proposes to>issue, pursuant to Chapter
55, Texas Education Code, its negotiable bonds to be designated
the "Board of Regents of The University of Texas System; The
University of Texas Medical Branch atsGalveston, Endowment and
{ﬁospital Revenue Bonds, Series 1973", in the principal amougt
of $34,500,000 (the "Bonds"5, for the purpose of providing
funds to acquire, construct, and equip an approfimately 528
bed 12-story towér southside hospital addition to Thé John Sealy
Hospital and facilities appurtenant thereté, and a 2-story north-
side addition to The John Sealy Hospital and facilities appurten-

ant thereto, and new central food service facilities and other

improvements‘%b,‘ Zemodelling of The John Sealy Hospital and

other hOSpital bpi dings in connection with The John Sealy Hospi-
tal, for and on behalf of The University of Texas Medical Branch

at Galveston (the "Project"); and
\
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WHEREAS, a copy of the resolution (the "Bond Resolution")

proposed to be adopted by the Board authorizing the issuance of
the Bonds, with the exception of the interest rates, the Paying
Agent, the purchaser, and thé premium, if any, ig attached here-
to, marked "Exhibit A", and made a part hercof for all purposes;
and

WHEREAS, a copy of the Official Notice of Sale and Prospectus
to be distributed to prospective purchagers of the Bonds is ‘
attached hereto, marked "Exhibit B", and made a part hereof
for all purposes; and

WHEREAS, the "Pledged Foundation and Special Fund Incoﬁ;"
as defined in the Bond Resolution is pledged to the payment of
the principal”’ of and interest on the Bonds and any Additional
Bonds by the terms of the Bond Resolution; and

WHEREAS, the Foundation finds and agrees that the support
of the Project and similar facilities constitutes a purpose
fér which the Foundation exists, 2nd that the support of the
Project and similar facilities is the specific furtherance of
the corporate purpose of the Foundation; and

WHEREAS, the Foundation has determined to support the
Project and similar facilities by helping the Bdard to finance
the Project and similar facilities as provided in the Bond
Resolution and this Foundation Agreement; and

WHEREAS, it is recognized and agreed by the Foundation and
the Board that without the execution of this Foundation Agreement
it would not be feasible for the Board to market and seli the
Bonds and finance the Project and similar facilities, and that
the Bondholders will, aqd shall be entitled to, rely on this
Foundation Agreemenﬁ for all purposes, and that this Foundation

Agreement shall not be changed or amended in any manner while

the Bonds and any Additional Bonds are outstanding and unpaid.
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NOW THEREFORE, in consideration of the mutual benefits to
the parties hereto, it is hereby agreed as follows:

Scction 1. That the Project, and the authorization, sale,
and delivery of the Bonds substantially in the manner set forth
in the Bond Resolution and the Official Notice of Sale énd
Prospectus; and the method of financing provided thcrciﬁ, are
approved by the Foundation and the Board. |

Section 2. That following the authorizatior, sale, and
delivery of the Bonds as aforesaid, the Board agrees and obli-
gates itseclf to commence aqd complete the Project as soon as
practicable; provided specifically, howe&er, that after the
sale and delivery of the Bonds to the purchasefjor purchasers
thercof, any delaying or failure to commence or complete the
Froject shall in no way affect the absolute and unconditional
lien on and pledge of the Pledged Foundation and Special Fund
Tncome created in favor of the holders of the Bonds and Addi-
tional Bonds by thS;Bond Resolution and this Foundation Agree-
ment, and in all events the Pledged Foundation and Special Fund
Income shall be used to pay the principal of and interest on
the Bonds and Additional Bonds as provided in the Bond Resolu-
tion and this Foundation Agreement.

Section 3. That the Foundation agrees to pay over di-
rectly to the Board, on or before March 1, 1974, 80% of the

net income of the Foundation from all resources and assets of

- the Foundation during the calendar year 1973; and onfqrfbefore

March 1, 1975, and on or before March 1 of each yearutﬂereafter
while any of the Bonds or Additional Bonds are ocutstanding and
unpaid, the Foundation shall pay over directly to the Board 80%
of the net income of the Foundation from all resources and
assets of the Foundation during the precedlng calendar year.
Said amounts shall not be reduced or offset by any advance pay-

ents or overpayments heretofore made; and for the purposes of
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this Section the income from the Special Fund described i&
Section 4 of this Foundation Agreement shall not be regarded
as income of the Foundatiqp. The Foundation covenants that
it will not sel}, convey, mortgage, encumber, or otherwise
disposc of the resources and assets of the Foundation, except
in the normal coursc of managing, investing, and reinvesting
such resources.and assets, and that the Foundation will use
its best cfforts to the end that the net income of the
Foundation will be as great as can be reasonably expected under
ordinarily prudent management. The Board agrees that it will
deposit all net income received pursuant to this Section to the
credit of the Interest and Sinking Fund created by the EBond
kesolution, immediately upon receipt.

Section 4. That a Special Fund was created as of January
31, 1927, in the custody of the Trust Department of the Firsﬁ
Hutchings-Sealy National;Bank of Galveston, as agent or custo-
dian for the Foundation and the Board jointly, pursuant to the
provisions of Chapter 4, Acts of the First Called Session of the
Thirty Ninth Texas Legislature. The Foundation and the Board
agree that on or before MérCh 1, 1974, they! will jointly cause

to be deposited to the‘cfedit of the Interest and Si%king Fund

created pursuant to the Bond Resolution 100% of the actual net

income which accrued to or was earned by the Special Fund during
the calendar year 1973; and on or before March l, 1975, and on
or before March‘l of each year thereafter while any of the Bonds
or Additional Bonds are outstanding, the Foundation and the
Board agree that they will jointly cause to be deposited to the
credit of the Interest and Sinking Fund created by the Bond
Resolution 100% of the net income which accrued to or was earned
by the Special Fund during the preceding calendar year. Said
amounts shall not be reduced or offset by any advance payments
Or overpayments heretofore made; and it is agreed and under-

=
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stood that the net income hercin referred to includes the net
income from the current resources and asscts of the Special
Fund and also all future additional resources and asscts of the
Special Fund. The Foundation:and the Board jointly covenant

that they will not sell, convey, mortgage, encumber, or other-

wise dispose of the resources and asscts of the Special Fund,

cxcept in the normal coursc of managing, invostihg, and re-

investing such resources and assets, and that the Foundation
and the Board jointly will usc their best efforts to the end
that the net income of the Special Fund will be as great as

can be reasonably expected under ordinarily prudent manage-

mnent.

IN WITNESS WHEREOF, the parties hereto, acting under au-
thority of their gespective governing bodies, have céused this
foundation Agreemént to be duly executed in several counter-
parts, each of which shall constitute an original, all as of

the lst day of July, 1973, being the date of the Bonds.

THE SEALY & SMITH FOUNDATION FOR
THE JOHN SEALY HOSPITAL.

BY

Chairman, Board of Directors

ATTEST:

Secretary

{SEAL)
4"

BOAﬁﬁAOF REGENTS OF THE UNIVERSITY
OF TEXAS SYSTEM

BY

Chairman, Board of Regents

ATTEST:

Secretary

(SEAL)
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2) The resolution set out on Pages 21-35 was duly introduced for the
consideration of said Board and read in full. It was then duly moved by
Regent Clark and seconded by Vice-Chairman Williams that said resolu-
tion be adopted; and, after due discussion, said motion, carrying with
it the adoption of said resolution, prevailed and carried by the following
vote:

AYES: All members of said Board shown present on
Page 1 voted "Aye."

NOES: None.

The adoption of this resolution authorized issuance of Board of Regents
of The University of Texas System, The University of Texas Medical
Branch at Galveston, Endowment and Hospital Revenue Bonds, Series
1973, in the amount of $34, 500,000, and awarded the sale of the bonds..
to a ‘Syndicate headed by White, Weld & Co. Incorporated for The
Managers & Associates for cash for the par value theredf and accrued
interest thereon to date of delivery plus a premium of $9, 025, 90

(Page 35 ) and at the interest rates reflected on Page 21 . The
effective interest rate is 5.68134%. These bonds are to be used for the
purpose of providing funds to acquire, construct, and equip an approxi-
mately 528 bed 12-story tower southside hospital addition to the John
Sealy Hospital and facilities appurtenant thereto, and a 2-story northside
addition to the John Sealy Hospital (Chilw’ Health Center) and facilities
appurtenant thereto, and new central food service facilities and other
improvements to and remodelling of the John Sealy Hospital and other
hospital buildings in connection with the John Sealy Hospital, for and

on behalf of The University of Texas Medical Branch at Galveston.

Upon motion of Regent Clark, seconded by Vice-Chairman Williams,

the bid of Bank of the Southwest National Association, Houston, Houston,
Texas, to serve as Paying Agent for the Board of Regents of The Uni-
versity of Texas System, The University of Texas Medical Branch at
Galveston, Endowment and Hospital Revenue Bonds, Series 1973, in

the amount of $34, 500,000, was accepted. The Co-paying Agent desig-
nated was Manufacturers Hanover Trust, New York, New York

(Pages 22 , 24 ). The Paying Agent will charge five cents ($0. 05)
per coupon and forty-five ($0.45) per bond paid. Chairman McNeese
abstained from voting.

The Steck-Warlick Company, The Steck Division, Austin, Texas, was
awarded by unanimous vote the contract to print the Board of Regents of

The University of Texas System, The University of Texas Medical Y7
Branch at Galveston, Endowment and Hospital Revenue Bonds, Series i
1973, in the amount of $34, 500, 000, upon motion of Regent Clark, ’
seconded by Vice-Chairman Williams. These bonds are to be printed
according to specifications with lithographed borders for the sum of

$2,652. 50, there being 7 interest rates.
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RESOLUTION AUTHORIZING THE ISSUANCE OF BOARD OF REGENTS
OF THE. UNIVERSITY OF TEXAS SYSTEM, THE UNIVERSITY OF
TEXAS MEDICAL BRANCH AT GALVESTON, ENDOWMENT AND HOSPITAL
REVENUE BONDS, SERIES 1973, §$34,500,000

WHEREAS, the Board of Regents of The University of Texas
System is authorized to issue the Bonds hereinafter authorized
pursuant to Chapter 55, Texas Education Code. :

THEREFORE, BE IT RESOLVED BY THE BOARD OF REGENTS OF THE
UNIVERSITY OF TEXAS SYSTEM:

Section 1. That said Board's negotiable, ‘serial, coupon
Bonds to be designated "BOARD OF REGENTS OF THE UNIVERSITY OF
TEXAS SYSTEM, THE UNIVERSITY OF TEXAS MEDICAL BRANCH AT
GALVESTON, ENDOWMENT AND HOSPITAL REVENUE BONDS, SERIES 1973",
are hereby authorized to be issued, sold, and delivered in the
principal amount of $34,500,000, FOR THE PUKPOSE OF PROVIDING
FUNDS TO ACQUIRE, CONSTRUCT, AND EQUIP AN APPROXIMATELY 528 BED
12-STORY TOWER SOUTHSIDE HOSPITAL ADDITION TO THE JOHN SEALY
HHOSPITAL AND FACILITIES APPURTENANT THERETO, AND A 2-STORY NORTH-
SIDE ADDITION TO THE JOHN SEALY HOSPITAL AND FACILITIES APPUR-
TENANT THERETO, AND NEW CENTRAL FOOD SERVICE FACILITIES AND OTHER
IMPROVEMENTS TO AND REMODELLING OF THE JOHN SEALY HOSPITAL AND
OTHER HOSPITAL BUILDINGS IN CONNECTION WITH THE JOHN SEALY HOS-
PITAL, FOR AND ON BEHALF OF THE UNIVERSITY OF TEXAS MEDICAL

BRANCH AT GALVESTON.

Section 2. That said Bonds shall be dated JULY 1, 1973,
shall be numbered consecutively from 1 THROUGH 6,900, shall be
in the denomination of $5,000 EACH, and shall mature and become
Jue and payable serially on JULY 1 in each of the years, and in
the amounts, respectively, as set forth in the following schedule:

YEARS AMOUNTS YEARS AMOUNTS

1977 $ 760,000 1988 $1,400,000
1978 800,000 1989 1,480,000
1979 850,000 1990 1,565,000
1980 900,000 1991 1,655,000
1981 950,000 1992 1,755,000
1982 1,000,000 1993 1,855,000
1983 1,060,000 1994 1,960,000
1984 1,120,000 1995 2,075,000
1985 ’ 1,185,000 1996 2,190,000
1986 1,255,000 1997 2,320,000
1987 1,325,000 1998 2,450,000

1999 2,590,000

Said Bonds may be redeemed prior to their scheduled maturities,
at the option of said Board, on the dates stated, and in the
manner provided, in the FORM OF BOND set forth in this Resolution.

Section 3. That said Bonds scheduled to mature during the
years, respectively, set forth below shall bear interest at the
following rates per annum:

maturitues 1977 through 1985, 6.25%
maturities 1986, 5.70%
maturities 1987 through 1993, 5.60%
maturities 1994, - 5.70%
maturities 1995 through 1996, 5.80%
maturities 1997 through 1998, 5.90%
maturities 1999, 4.75%
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Said interest shall be evidenced by intecrest coupons which shall
appertain to said Bonds, and which shall be payable on the dates
stated in the FORM OF BOND set forth in this Resolution.

Scction 4. That said Bonds, and the interest coupons ap-
pertaining thercto, shall be payable, shall have the character-
istics, may be redeemed prior to their scheduled maturities,
and shall be signed and exccuted (and said Bonds shall be scal-
ed), all as provided, and in the manner indicated, in the FORM
OF BOND set forth in this Resolution.

Section 5. That the form of said Bonds, including the
form of Registration Certificate of the Comptroller of Public
Accounts of the State of Texas to be printed and endorsed on
each of said Bonds, and the form of the aforesaid interest cou-
pons which shall appertain and be attached initially to each of
said Bonds, shall be, respectively, substantially as follows:

FORM OF BOND:

$5,000

UNITED STATES OF AMERICA
STATE OF TEXAS
BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM,
THE UNIVERSITY OF TEXAS MEDICAL BRANCH AT GALVESTON,
ENDOWMENT AND HOSPITAL REVENUE BOND,
SERIES 1973

ON JuLY 1, 19, the BOARD OF REGENTS OF THE UNIVERSITY
OF TEXAS SYSTEM promises to pay to bearer the principal amount of

FIVE THOUSAND DOLLARS

and to pay interest thereon, from the date hereof, at the rate of

%t per annum, evidenced by interest coupons payable JANUARY 1,
1974, and semi-annually thereafter on each JULY 1 and JANUARY 1
while this Bond is outstanding.

THE PRINCIPAL of this Bond and the interest coupons apper-
taining hereto shall be payable to bearer, in lawful money of the
United States of America, without exchange or collection charges
to the bearer, upon presentation and surrender of this Bond or
proper interest coupon, at the following, which shall constitute
and be defined as the "Paying Agent"for this Series of Bonds:

BANK OF THE SOUTHWEST NATIONAL ASSOCIATION, HOUSTON, HOUSTON, TEXAS,
OR, AT THE OPTION OF THE BEARER, AT
MANUFACTURERS HANOVER TRUST, NEW YORK, NEW YORK.

THIS BOND is one of a Series of negotiable, serial, coupon
Bonds, dated JULY 1, 1973, issued in the principal amount of
534,500,000, FOR THE PURPOSE OF PROVIDING FUNDS TO ACQUIRE, CON-
STRUCT, AND EQUIP AN APPROXIMATELY 528 BED 12-STORY TOWER
SOUTHSIDE HOSPITAL ADDITION TO THE JOHN SEALY HOSPITAL AND
FACILITIES APPURTENANT THERETO, AND A 2-STORY NORTHSIDE ADDI-
TION TO THE JOHN SEALY HOSPITAL AND FACILITIES APPURTENANT
THERETO, AND NEW CENTRAL FOOD SERVICE FACILITIES AND OTHER IM-
PROVEMENTS TO AND REMODELLING OF THE JOHN SEALY HOSPITAL AND
OTHER HOSPITAL BUILDINGS IN CONNECTION WITH THE JOHN SEALY HOS-
PITAL, FOR AND ON BEHALF OF THE UNIVERSITY OF TEXAS MEDICAL
BRANCH AT GALVESTON.
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ON JULY 1, 1983, OR ON ANY INTEREST PAYMENT DATE THEREAFTER,
the outstanding Bonds of this Series may be redeemed prior to
their scheduled maturities, at the option of said Board, IN
WHOLE, OR IN PART, for the principal amount thereof and accrued
interest thercon to the date fixed for redemption, plus a
premium on the principal amount of each such Bond as follows:

3% if redeemed July 1, 1983 through January 1, 1987
2% if redcemed July 1, 1987 through January 1, 1990
1% if redeemed July 1, 1990 through January 1, 1993
0% if redeemed July 1, 1993 or thereafter. 5

AT LEAST! thirty days prior to the date fixed for any such
redemption said Board shall cause a_written notice of such re-
demption to be published at lcast once in a financial publica-
tion published in the City of New York, New York, or in the City
of Austin, Texas. By the date fixed for any such redemption due
provision shall be made with the "Paying Agent" for the payment
of the required redemption price. If such written notice of re-
demption is published and if due provision for such payment is
made, all as provided above, the Bonds which are to be so redeem-
ed thereby automatically shall be redeemed prior to their schedul-
ed maturities, and they shall not bear interest after the date
rixed for redemption, and they shall not be regarded as being
outstanding except for the purpose of being paid by the "Paying
Agent" with the funds so provided for such payment.

IT IS HEREBY certified, recited, and covenanted that this
Bond has been culy and validly issued and delivered; that all
acts, conditions, and things required or proper to be perform-
ed, exist, and be done precedent to or in the issuce and de-
livery of this Bond have been performed, existed, and been
done in accordance with law; and-that the interest on and prin-
cipal of this Bond and the Series of which it is a part, are
secured by and payable from an irrevocable first lien on and
bPledge of the "Pledged Revenues", as defined and described in
the Resolution_authorizing this Series of Bonds, which include
the "Gross Revenues of the Hospital Facilities" of The University
of Texas Medical Branch at Galveston, the "Gross Proceeds from
the Conveyance of Endowment Land", the "Pledged Foundation and
Special Fund Income", and other specified revenues.

SAID BOARD has reserved the right, subject to the res-
trictions stated in said Resolution authorizing this Series of
Bonds, to issue additional parity reyg%ue bonds which also may
be secured by and made payable from an irrevocable first lien
on and pledge of the aforesaid Pledged Revenues.

THE HOLDER HEREOF shall never have the right to demand
payment of this obligation out of any funds raised or to be
raised by taxation. *

IN WITNESS WHEREOF, this Bond and the interest coupons
appertaining hereto have been signed with the facsimile signa-
ture of the Chairman of said Board, and count&rsigned with the
facsimile signature of the Secretary of said Board, and the
official seal of said Board has been duly impressed, or placed
in facsimile, on this Bond.

XXXXXXXXK XXXXXXKK
Secretary, Board of Regents, Chairman, Board of Regents,
The University of Texas System The University of Texas System

e




<
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FORM OF REGISTRATION CERTIFICATE:
COMPTROLLER'S REGISTRATION CERTIFICATE: REGISTER NO.

I hereby certify that this Bond has been examined, certi-
fied as to validity, and approved by the Attorney ngcral of
- the State of Texas, and that this Bond has been registered by
i the Comptroller of Public Accounts of the State of Texas.
! N .
Witness my signature and seal this
=y
Comptroller of Public Accounts of
the State of Texas.
e

MM HXMNMMN

. : ’ ‘N\-”J
FORM OF INTEREST COUPON: F'

ON 1, 19

THE BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM promises
to pay to bearer the amount shown on this interest coupon, in
lawful money of the United States of America, without exchange
or collection charges to the bearer, unless due provision has
been made for the redemption prior to maturity of the Bond to a
which this interest coupon appertains, upon presentaticn and =~
; surrender of this interest coupon, at the )
: BANK OF THE SOUTHWEST NATIONAL ASSOCIATION, HOUSTON, HOUSTON, TEXAS
3 OR, AT THE OPTION .OF THE BEARER, AT
MANUFACTURERS HANOVER TRUST, NEW YORK, NEW YORK,
said amount being interest due that day on the Bond, bearing
the number hereinafter designated, of that issue of BOARD OF
REGENTS OF THE UNIVERSITY OF TEXAS SYSTEM, THE UNIVERSITY OF
TEXAS MEDICAL BRANCH AT GALVESTON,” ENDOWMENT AND HOSPITAL
PEVENUE BONDS, SERIES 1973, DATED JULY 1, 1973. The holder
hereof shall never have the right to demand payment of this
obligation out of any funds raised or to be raised by taxation.
Bond No. . '

XXXXXXXX ; XXXXXXXX .
Secretary, ‘Board of Regents Chairman, Board of Regents

Section 6. That as used in this Resolution the following
terms shall have the meanings set forth below, unless the text
hereof specifically indicates otherwise:

The term "Board" shall mean the Board of Regents of The
University of Texas System.

' The term "Bonds" shall mean the Board of Regents of The
University of Texas System, The University of Texas Medical
Branch at Galveston, Endowment and Hospital Revenue Bonds,
Series 1973, authorized by this Resolution.

The term "Additional Bonds" shall mean the additional
parity revenue bonds permitted to be authorized in this Reso-
lution. ; L

. The term "Medical Branch at Galveston" shall mean The
University of Texas Medical Branch at Galveston, as defined
and provided for in Section 74.0017 Texas Education Code.
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The term "Project" shall mean and include the following
facilities which will be acquired, constructed, equipped, and-
improved with the procceds from the sale of the Bonds:

(a) The approximately 528 bed 12-story tower south-
side hospital addition to the existing John Sealy Hospital
and facilities appurtenant thereto, which will replace -the
patient beds in the existing John Sealy Hospital;

(b) The 2-story northside addition to the existing
John Sealy Hospital and facilities appurtenant thereto,
including pharmacy, central supply, bulk stores, and an
expanded surgical suite; and :

(c) The new central food service facilities and other
improvements to and remodelling of The John Sealy Hospital
and other hospital buildings in connection with +The John
Sealy Hospital, for and on bechalf of the Medical Branch at

i.._.Galveston. =

The term "Hospital Facilities" shall mean all of the land,
hospitals, clinics, substations, buildings, structures, equip-
ment, services, and other facilities of every nature owned and
operated by the Medical Branch at Galveston, or by the Board,
or The University of Texas System, for and on behalf of the
Medical Branch at Galveston, which are used for or related to
the diagnosis and/or treatment of patients, including specifi-
cally the following:

(a) The existing faﬁilities,operated by The Medical
Branch at Galveston and known as:

(1) Marvin L. Graves Psychiatric Hospital with
approximately 116 beds;

(2) Randall Pavilion Psychiatric Hospital with
approximately 57 beds;

(3) Rosa and Henry Ziegler Hospital with approxi-
mately 74 beds; :

(4) Children's Hospital with approximately 19
beds and clinic facilities;

(5) John Sealy Hospitai with approximately 593
beds and clinic facilities; _ ;

=

(6) John W. McCullough Outpatient Clinic and the

clinic facilitiés therein;
(7) Clinical Sciences Building and the clinic
facilities therein; :

(b) The Project;

(c) All buildings, facilities, and services of all of
the foregoing, together with all future improvements, en-
largements, and additions thereto, and replacements there-
of, acquired or constructed from any sources including the
issuance of the Bonds and any Additional Bonds.

The term "Gross Revenues of the Hospital Facilities" shall
mean all of the revenues, income, rentals, rates, fees, and
charges of every nature derived by the Medical Branch at
Galveston, or by the Board, or The University of Texas System,
from the operation and/or ownership of the Hospital Facilities
(but specifically excluding any legislative General Revenue
Fund appropriations from the State Treasury).
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The term "Current E&?enses,of the Hospital Facilities" shall
mean all necessary operating expenses, current maintenance
charges, expenses of-reasonable upkeep and repairs, properly
allocated share of charges for insurance and, all other expenses
incident to the operation and maintenance of the Hospital Facili-
ties, but shall exclude depreciation and all general adminis-
trative, overhead, teaching, study, and research expenses of
the Medical Branch at Galveston.

The term "Endowment Land" shall mean the approximately
7,602.557 acres of land, including a 1/2 undivided interest
in and to the oil, gas, sulphur, and other minerals contained
in and under and that may be produced or mined therefrom, lo-
cated in Montgomery County, Texas, which land has been conveyed
by the Board of Regents of The University of Texas System to
Mitchell Development Corporation of the Southwest, a Texas Cor-
poration, and which land is described in the deed recorded in
volume 808 , beginning at page 273 , of the official Deed Records
of Montgomery County, Texas, to which deed reference is hereby
made for all purposes and additional details and conditions.

The term "Gross Proceeds from the Conveyance of Endowment
Land" shall mean all of the gross income, payments, royalties,
proceeds, and receipts-of eveTy nature derived, coming due to,
or received by, the Board or The University of Texas System,
from any sale, lease, rental, or other conveyvance of any nature
of the Endowment Land, including specifically the gross proceeds
and receipts from the payments to be made to the Board by
Mitchell Development Corpgration of the Southwest, a Texas
Corporation, pursuant to 'that certain Note dated March 12,

1873, in the principal amount of $11,443,821.36, with interest

on the unpaid balance at the rate of 7% per annum, secured by

a Vendor+s Lien and Superior Title retained and reserved in
favoriof YHe.Board, and additionally-secured by a Deed of Trust,
which NVendor's Lien and Deed of Trust are recordecd in Volume 261,
beginning at page 22 _, of the official Deed of Trust Records

of Montgomery County, Texas, to which records reference is

hereby made for all purposes and additional details and con-
ditions; and also including the gross proceeds and receipts

from any other sale, lease, rental, or conveyance of any nature
of the Endowment Land made by the Board due to. any foreclosure or
sale under the aforesaid Vendor's Lien and Deed of Trust, or
otherwise. It is further specifically covenanted and agreed

by the Board that it will enforce and collect the aforesaid

Note, and foreclose or sell under the aforesaid Vendor's Lien

and Deed of Trust, if necessary; and that in such event it will
sell and convey the Endowment Land as soon as practicable at

the best price or prices reasonably obtainable. :

) The term "Foundation" shall mean The Sealy & Smith Founda-
tion For The John Sealy Hospital, Galveston, Texas, a Texas
non-profit corporation, incorporated as of March 10, 1922,

The term "Special Fund" shall mean that Special Fund
created as of January 31, 1927, in the custody of the Trust
Department of the First Hutchings-Sealy National Bank of
Galveston as agent for the Foundation and the Board of Regents,
jointly, pursuant to the provisions of Chapter 4, Acts of the
First Called Session of the Thirty Ninth Texas Legislature.

R rora s P R




3317
" 7-27-73

The term "Pledged Foundation and Special Fund Income" shall
i mean all of the amounts derived by, coming due to, or received ‘
i by the Board pursuant to the "Foundation Agreement" between the
Board and the Foundation.. The Foundation Agreement, dated as

! of July 1, 1973, provides that, commencing with the calendar

| year 1973, the Foundation shall pay over or cause to be paid

; over to the Board 80% of the net income of the Foundation and

{ 100% of the net income from the Special Fund for each calendar

; year while any of the Bonds or Additional Bonds are outstanding.

: The term "Pledged Revenues" shall mean collectively (a) the

i Gross Revenues of the Hospital Facilities, (b) the Gross Proceeds:
; from the Conveyance of Endowment Land, (c) the Pledged Foundation
. and Special Fund Income, and (d) any additional revenues, income,
receipts, or other resources, including, without limitation, any

| grants, donations, or income received or to be received from the

i United States Government, or any other public or private source,

i whether pursuant to an agreement or otherwise, which hereafter

} may be pledged to the payment of the Bonds or the Additional

( Bonds. :

| Section 7. That the Bonds and any Additional Bonds,

. and the interest thereon, are and shall be secured by and pay-

| able from an irrevocable first lien on and pledge of the Pledged
i Revenues, and the Pledged Revenues are further pledged to the

' establishment and maintenance of the Interest and Sinking Fund

t and the Reserve Fund as provided in this Resoclution.

Section 8. That there is hereby created and there
shall be established on the books of the Board a separate account
or accounts which individually or collectively shall be known as
the "Endowment and Hospital Revenue Bonds Revenue Fund" (herein
called the "Revenue Fund"). All collections of the Gross Revenues
of the Hospital Facilities shall be credited to the Revenue Fund
immediately upon receipt.

Section 9. That to pay the principal of and interest
on all outstanding Bonds and any Additional Bonds, as the same
come due, there is hereby created and there shall be established
at. an official depository of the Board (which must be a member of
the Federal Deposit Insurance Corporation) a separate ‘fund to be
entitled the "Endowment and Hospital Revenue Bonds Interest and
Sinking Fund" “(herein called the "Interest and Sinking Fund").

Section 10. That there is hereby created and there
shall be established at an official depository of the Board (which
must be a member of the Federal Deposit Insurance Corporation) a
separate fund to be entitled the "Endowment and Hospital Revenue
Bonds Reserve Fund" (herein called the "Reserve Fund"). The
Reserve Fund shall be used finally in retiring the last of the
outstanding Bonds and Additional Bonds, or for paying principal
of and interest on any outstanding Bonds and Additional Bonds,
when and to the extent the amount in the Interest and Sinking
Fund is insufficient for such purpose. :

Section 1ll. That money in any Fund established pur-
suant to this Resolution may, at the option of the Board, be
Placed in time deposits or be invested in direct obligations of
the United States of America, obligations guaranteed or insured by
the United States of America, which, in the opinion of the Attorney
General of the United States, are backed by its full faith and
Credit or represent its general obligations, including, but not
limited to, evidences of indebtedness issued, insured, or guaran-
teed by such governmental agencies as the Federal Land Banks,
Federal Intermediate Credit Banks, Banks for Cooperatives, Federal
Home Ioan Banks, Government National Mortgage Association, United

-97 -
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| States Postal Service, Farmers Home Administration, Federal Home

i Loan Mortgage Association, Small Business Administrétion, Federal
Housing Association, or Participation Certificates in the Federal

. Assets Financing Trust; provided that all such deposits and invest-
| ments shall be made in such manner that the money required to be

- expended from any Fund will be available at the proper time or

' times." Such investments shall be valued in terms of current market
value as of the last day of February and August of each year. In-
' terest and income derived from such deposits and investments shall
. be credited to the Fund from which the deposit or investment was

' made and shall be used only for the purpose or purposes for which
 such Fund is required or permitted to be used. Such investments
shall be scld promptly when necessary to prevent any default in
connection with the Bonds or Additional Bonds.

: Section 12. That money in all Funds created by this

! Resolution, to the extent not invested, shall be secured in the

. manner prescribed by law for securing funds of the Board, in

| principal amounts at all times not less than the amounts of money
| credited to such Funds, respectively.

Section 13. (a) That immediately after the delivery of
the Bonds the Board shall deposit the amount of $350,000 which
is now on hand and available for such purpose, together with
all accrued interest and any premium receivéd from the sale and
delivery of the Bonds, to the credit of the'Interest and Sink-
ing Fund. \ :

(b) That the Board shall deposit all Gross Proceeds from
the Conveyance of Endowment Land and all Pledged Foundation and
Special Fund Income hereafter received, immediately upon receipt,
directly to the credit of the Interest and Sinking Fund.

(c) That the Board shall transfer from the Gross Revenues
of the Hospital Facilities in the Revenue Fund, or from any other
available Pledged Revenues, and deposit to the credit of the
Interest and Sinking Fund the amounts, at the times, as follows:

(1) on or before December 20, 1973, and semi-annually
on or before each June 20th and December 20th thereafter,
an amount which will be sufficient, together with other
amounts, if any, then on hand in the Interest and Sink-
ing Fund and available for such purpose, to pay the in-
terest scheduled to accrue and come due on the Bonds
on the next succeeding interest payment date; and

S

(2) on or before December 20, 1976, and semi-annually
on or before each June 20th and December 20th thereafter,
an amount sufficient, together with other amounts, if any,
then on hand in the Interest and Sinking Fund and avail-
able for such purpose, to pay one-half of the principal
scheduled to mature and come due on the Bonds on the next
succeeding July 1.

(d) That if at any time there is on deposit in the Interest
and Sinking Fund an amount in excess of that required to pay all
principal of and interest on the Bonds and any Additional Bonds
through the next succeeding July 1, the Board first shall use
such excess to make any deposit required to be made into the
Reserve Fund as provided in Section 14 hereof, and then the
Board may use such excess to purchase and cancel Bonds or Addi-
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tional Bonds at a price not exceeding the redemption price on

the next succeeding date upon which any Bonds or Additional Bonds
are subject to redemption prior to maturity, or, if any Bonds

or Additional Bonds are subject to redemption on the next succeed-
ing interest payment date, the Board may use such excess to re-
deem Bonds or Additional Bonds on the next succeeding interest
payment date.

Section 14. That immediately after the delivery of the
Bonds the Board shall deposit the amount of $3,000,000, which
is now on hand and available for such purpose, to the credit of
the Reserve Fund. So long as the money and dinvestments in the
Reserve Fund are not less in market value than a required amount
equal to the average annual principal and interest requirements
of all then outstanding Bonds and Additional Bonds, no addition-
al deposits need be made into the Reserve Fund; but if the Re-
serve Fund should be depleted to less than said required amount
in market value, then, subject to making the required deposits
to the credit of the Interest and Sinking Fund, the Board shall
transfer from the Gross Revenues of the Hospital Facilities or
any other Pledged Revenues in the Revenue Fund (or from any ex-
cess in the Interest and Sinking Fund as provided by Section
13(d) hereof), and deposit to the credit of the Reserve Fund,
semi-annually, on or before each December 20th and June 20th *
thereafter, a sum at least equal to 1/10th of the average annual
principal and interest requirements of all then outstanding
Bonds and Additional Bonds, until the Reserve Fund is restored
to said required amount. So long as the Reserve Fund contains
said regquired amount, any surplus in the Reserve Fund over ‘said
required amount may be transferred and depdsited into the Inter-
est and Sinking Fund. ’

Section 15. (a) SThat if on any occasion there shall .not

be sufficient Pledgeqfievenues to make the required deposits in-

to the Interest and Sﬁnking Fund and the Reserve Fund, then such
deficiency shall be. made up as soon as possible from the next
available Pledged Revenues, or from any other sources available
for such purpose. :

(b) That, subject to making the required deposits to the
credit of the Interest and Sinking Fund and the Reserve Fund,
when and as required by this Resolution, or any resolution au-
thorizing the issuance of Additional Bonds, any surplus Gross
Revenues of the Hospital Facilities or any other Pledged:Reven-
ues in the Revenue Fund shall be used by the Board for, paying,
to the extent not paid from other sources’;’ the Current Expenses
of the Hospital Facilities, and any remaining balance may be
used for any other lawful purpose.

Section 16. On or before the last day of December, 1973,
and semi-annually on or before the last day of each June and of
each December thereafter while any of the Bonds or Additional
Bonds are outstanding and unpaid, the Board shall make available
to the paying agents therefor, out of the Interest and Sinking
Fund, and/or the Reserve Fund, if necessary, money sufficient
to pay such interest on and such principal of the Bonds and
Additional Bonds as will accrue or mature on the January 1lst
or July lst immediately following. The paying agents shall
totally destroy all paid Bonds and Additional Bonds, and the
coupons appertaining thereto, and shall furnish the Board with
an appropriate certificate of destruction.
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Section 17. That at such times as the aggregate amount
of money and investments in the Interest and Sinking Fund and the
Reserve Fund are at least equal in market value to (1) the aggre-
gate principal amount of all unpaid (unmatured and matured) out-
standing Bonds and Additional Bonds, plus (2) the aggregate amount
of all unpaid (unmatured and matured) outstanding interest coupons
appertaining to such Bonds and Additional Bonds, no further de-
posits need be made into the Interest and Sinking Fund or Reserve
Fund. 1In determining the amount of such Bonds and Additional
Bonds, and interest coupons appertaining thereto, outstanding
at any time, there shall be subtracted and excluded the amount
of any such Bonds and Additional Bonds, and interest coupons apper-
taining thereto, which shall have been duly called for redemption
and for which funds shall have been deposited with the paying
agents therefor sufficient, including any required redemption
premium, for such redemption. :

Section 18. That the Bonds and any Additional Bonds,
and the interest coupons appertaining thereto, will constitute
special obligations of the Board payable solely from the Pledged
Revenues, and the holders of the Bonds and Additional Bonds, and
the coupons appertaining thereto, shall never have the right to
demand payment out of funds raised or to be raised by taxation.

Section 19. That the Board shall have the right and
power at any time and from time to time, and in one or more
Series or issues, to authorize, issue, and deliver additional
parity revenue bonds (herein called "Additional Bonds"), in
any amounts, for any lawful purpose relating to The John Sealy
Hospital or other hospital buildings in connection with The
John Secaly Hospital, and to refund any Bonds or Additional
Bonds. Such Additional Bonds, if and when authorized, issued,
and delivered in accordance with this Resolution, shall be
secured and payable equally and ratably on a parity with the
Bonds, and all other outstanding Additional Bonds, by an irre--
vocable first lien on and pledge of the Pledged Revenues.

Section 20. (a) The Interest and Sinking Fund and the
Reserve Fund established by this Resolution shall secure and
be used to pay all Additional Bonds as well as the Bonds. How-
ever, each resolution under which Additional Bonds are issued
shall provide and require that, in addition to the amounts re-
quired by the provisions of this Resolution and the provisions
of any other resolution or resolutions authorizing Additional
Bonds to be deposited to the credit of the Interest and Sinking
Fund, the Board shall transfer from the Pledged Revenues and de-
pPosit to the credit of the Interest and Sinking Fund at least
such amounts as are required for the payment of all principal of
and interest on said Additional Bonds then being issued, as the
Same comes due; and that the aggregate amount to be accumulated
and maintained in the Reserve Fund shall be increased (if and to
the extent necessary) to an amount not less than the average
annual principal and interest requirements of all Bonds and Addi-
tional Bonds which will be outstanding after the issuance and de-
livery of the then proposed Additional Bonds; and that the requir-
ed additional amount shall be so accumulated by the deposit in the
Reserve Fund of all or any part of said required additional amount
in cash immediately after the delivery of the then proposed Addi-
tional Bonds, or, at the option of the Board, by the deposit, from
Pledged Revenues, of said required additional amount (or any
balance of said required additional amount not deposited in cash
as permitted above) in semi-annual installments, made on or before
the 20th day of each December and June following the adoption of
the resolution authorizing the issuance of the then proposed
Additional Bonds, of not less than 1/10th of said required addi-
tional amount (or 1/10th of the balance of said required addi-
tional amount not deposited in cash as permitted above).

© - 30-
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(b) All calculations of average annual principal and inter-
est requirements made pursuant to this Section are made as of
and from the date of the Additional Bonds then proposed to be
issued.

(c) The principal of all Additional Bonds must be schedul-
ed to be paid or mature on July 1 of the years in which such
principal is scheduled to be paid or mature; and all interest
thereon must be payable on January 1 and July 1.

Section 21. Additional Bonds shall be issued only in accor-
dance with this Resolution, but notwithstanding any provisions
of this Resolution to the contrary, no installment, Series, or
issue of Additional Bonds shall be issued or delivered unless:

(a) The senior financial officer of the Medical Branch at
Galveston signs a written certificate to the effect that the
Board is not in default as to any covenant, condition, or obli-
gation in connection with all outstanding Bonds and Additional
Bonds, and the resolutions authorizing same, and that the Inter-
est and Sinking Fund and the Reserve Fund each contains the
amount then required to be therein.

(b) The State Auditor of the State of Texas, or any certi-
fied public accountant, signs a written certificate to the effect
that, during either the next preceding University of Texas System
fiscal year, or any twelve consecutive calendar month period end-
ing not more than ninety days prior to the adoption of the
resolution authorizing the issuance of the then proposed Addi-
tional Bonds, the Pledged Revcnues, excluding and excepting
the Gross Proceeds from the Conveyance of Endowment Land and
the Pledged Foundation-and Special Fund Income, were at least
equal to four times the average annual principal and interest
requirements of all Bonds and Additional Bonds to be outstand-
ing after the issuance of the then proposed Additional Bonds.

Section 22. The Board further covenants and agrees that: /-

: (a) It will faithfuily perform at all times any and
all covenants, undertakings, stipulations, and provisions con-
tained in this Resolution and each resolution authorizing the
issuance of Additional Bonds, and in each and every Bond and
Additional Bond; that it will promptly pay or cause to be paid
from the Pledged Revenues the principal of and interest on every
Bond and Additional Bond, on the dates and in the places and
manner prescribed in such resolutions and Bonds or Additional
Bonds; and that it will, at the times and in the manner prescrib-
ed, deposit or cause to be deposited from the Pledged Revenues
the amounts required to be deposited into the Interest and Sinking
Fund and the Reserve Fund; and any holder of the Bonds or Addi-
tional Bonds may require the Board, “ts officials and employees,
and any appropriate official of the State of Texas, to carry out,
respect, or enforce the covenants and obligations of this Resolu-
tion or any resolution authorizing the issuance of Additional
Bonds, by all legal and equitable means, including specifically,
but without limitation, the use and filing of mandamus proceed-
ings, in any court of competent jurisdiction, against the Board,
its officials and employees, or any appropriate official of the
State of Texas.
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(b) It is duly authorized under the laws of the State
iof Texas to create and issue the Bonds; that all action on its
jpart for the creation and issuance of the Bonds has been duly and
feffectively taken, and that the Bonds in the hands of the holders
and owners thereof are and will be valid and enforceable special

jobligations of the Board in accordance with their terms.

(c) It lawfully owns and is lawfully possessed of the
:lands, buildings, and facilities constituting the Hospital
|Facilities, and has a good and indefeasible estate in such lands,
{buildings, and facilities in fee simple, that it warrants that
it has, and will defend, the title to all the aforesaid lands,
{buildings, and facilities, and every part thereof, for the bene-
| fit of the holders and owners of the Bonds and Additional Bonds
‘against the claims and demands of all persons whomsoever, ‘that
it is lawfully qualified to pledge the Pledged Revenues to the
! payment of the Bonds and Additional Bonds in the manner prescrib-

ed herein, and has lawfully exercised such rights.

j (d) It will from time to time and before the same be-

' come delinquent pay and discharge all taxes, assessments, and
 governmental charges, if any, which shall be lawfully imposed
{upon it, or the campus, buildings’, and facilities of the Hospital
| Facilities, that it will pay all lawful claims for rents,

j royalties, labor, materials, and supplies which if unpaid might
i by law become a lien or charge thereon, the lien of which would
| be prior to or interfere with the liens hereof, so that the

priority of the liens granted hereunder shall be fully preserved

. in the manner provided herein, and that it will not create or

suffer to be created any mechanic's, laborer's, materialman's

. or other lien or charge which might or could be prior to the

liens hereof, or do or suffer any matter or thing whereby the

. liens hereof might or could be impaired; provided, however, that
, nO such tax, assessment, or charge, and that no such claims which

! might be used as the basis of a mechanic's, laborer's, material-

{ man's or other lien or charge, shall be required to be paid so
long as the validity of the same shall be contested in good faith

by the Board.® )

J

i
t
I
!
i
i

"
-

(e) That while the Bonds or any Additional Bonds are
outstanding and unpaid it will continuously and efficiently
operate and maintain the Hospital Facilities in good condition,
repair, and working order, and at a reasonable cost. The Board
also covenants and agrees that the Current Expenses of the
Hospital Facilities shall be paid from surplus Gross Revenues
of the Hospital Facilities or any other Pledged Revenues in
the Revenue Fund, as provided by Section 15(b) hereof, to the
extent such surplus Pledged Revenues are available, or paid from
the general funds of the Medical Branch at Galveston in the same
manner as the expenses of operation and maintenance of general
facilities of the Medical Branch at Galveston, or paid from any
other sources or funds lawfully available to the Medical Branch
at Galveston,

(£) That while the Bonds or any Additional Bonds are
outstanding and unpaid, the Board shall not additionally encumber
the Pledged Revenues in any manner, except as permitted in this
Resolution in connection with Additional Bonds, unless said en-
Ccumbrance is made junior and subordinate in all respects to the
liens, pledges, covenants, and agreements of this Resolution.
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(g) That while the Bonds or any Additional Bonds, are
outstanding and unpaid, the Board shall not sell, convey, mortgage,
or in any manner transfer title to, or lease, or otherwise dispose
of the Hospital Facilities, or any significant or substantial: part
thereof; provided that whenever the Board deems it necessary to
dispose of any furnishings and equipment, it may sell or otherwise
dispose of such furnishings and equipment when it has made arrange-
ments to replace the same or provide substitutes therefor.

(h) That at all times hereafter the Board shall cause to
be procured boiler explosion insurance onyall boilers servicing the
Hospital Facilities in an amount not less than $5v,000 against
loss suffered by reason of a boiler explosion. Further, at all
times hereafter the Board shall procure fire and extended coverage
insurance on the Hospital Facilities. The foregoing boiler ex-
plosion and fire and extended coverage insurance shall be main-
tained so long as Bonds or Additional Bonds are outstanding and
such fire and extended coverage insurance shall be in amounts at
least sufficient to provide for full recovery to the extent that .
the damage does not exceed 80% of full insurable value. ' Such }
insurance shall be carried with a reliable insurance company or
companies. In lieu of providing fire and extended coverage insur-
ance as required above, the Board may, at its option, provide the
equivalent of such insurance under its general System-wide Fire
and Extended Coverage Insurance policy, subject to a deductible
provision which is reasonable in amount, provided the Board
establishes and maintains a special account containing funds
which are at least sufficient to offset said deductible amount
and which are immediately available for such purpose. Upon the
happening of any loss or damage covered by such insurance from
one or more of said causes, the Board shall make due proof of
loss and shall do all things necessary or desirable to cause the
insuring companies to make payment in full directly to the Board.
The proceeds of insurance covering such property, together with
any other funds necessary and available for such purpose, shall
be used forthwith by the Board for repairing the property damaged
or replacing the property destroyed; provided, however, that if
said insurance proceeds and other funds are insufficient for such
purpose, then said insurance proceeds pertaining to the Hospital
Facilities shall be used promptly as follows:

(1) for the redemption prior to maturity of the Bonds
and Additional Bonds, if any, ratably in the proportion
that the outstanding principal of each Series or issue of
Bonds or Additional Bonds bears to the total outstanding
principal of all Bonds and Additional Bonds; provided that
if on any such occasion the principal of any such Series or
issue is not subject to redemption, it shall not be regarded
as outstanding in making the foregoing computation; or

(2) if none of the outstanding Bonds or Additional
Bonds is subject to redemption, then for the purchase on
the open market and retirement of said Bonds and Addition-
al Bonds, in the same proportion as prescribed in the fore-
going clause (1), to the extent ‘practicable; provided that
the purchase price for any such Bond or Additional Bonds
shall not exceed the redemption price of such Bond or
Additional Bond on the first date upon which it becomes
subject to redemption; or
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(3) to the extent that the foregoing clauses (1)
and (2) cannot be complied with at the time, the insur-
ance proceeds, or the remainder thereof, shall be deposit-
ed in a special and Separate trust fund, at an official
depository of the Board, to be designated the Insurance
Account. The Insurance Account shall be held until such
time as the foregoing clauses (1) and/or (2) can be com-
plied with, or until other funds become available which,
together with the Insurance Account, will be sufficient
to make the repairs or replacements originally required,
whichever of said events occurs first.

i (1) At all times when the Reserve Fund does not contain
 the maximum aggregate amount required to be on deposit therein,
i the Board shall procure and maintain use and occupancy insurance
‘on all the facilities, buildings, and structures of the Hospital
%Facilities, to the extent obtainable, in an amount sufficient to
enable the Board to deposit into the Interest and Sinking Fund
}and the Reserve Fund, out of the proceeds of such insurance, an
ums that are required to be deposited into
; ledged Revenues during the time the Hospital
iFacilities are wholly or partially unusable, as a result of loss
lof use or OcCcupancy caused by the perils covered by fire and ex-
{ tended coverage insurance.

i
!
]

: () The annual audit hereinafter required shall con-
itain a section commenting on whether or not the Board has com-
‘plied with the requirements of this Section with respect to the
imaintenance of insurance, and listing all policies carried, and
whether or not all insurance premiums upon the insurance policies
to which reference is hereinbefore made have been paid.

(k) The Board will fix, establish, maintain, and
collect such rentals, rates, charges, and fees for the use and
availability of the Hospital Facilities as are necessary to pro-
duce Gross Revenues of the Hospital Facilities sufficient, to-
gether with any other available resources, to pay all Current
Expenses of the Hospital Facilities, and sufficient, together
with other Pledged Revenues, to make all payments and deposits
required to be made into the Interest and Sinking Fund, and to
maintain the Reserve Fund, in connection with all Bonds and Addi-
tional Bonds.

(1) Proper books of record and account will be kept
in which full, true, and correct entries will be made of all
dealings, activities, and transactions. relating to the Pledged
Revenues, and all books, documents, and vouchers relating there-
to shall at all reasonable times be made available for inspection
upon request of any bondholder.

(m) That each year while any of the Bonds or Addition-
al Bonds are outstanding, an audit will be made of its books and
accounts relating to the Pledged Revenues by the State Auditor
of the State of Texas, or any certified public accountant, such
audit to be based on the fiscal year of The University of Texas
System. As soon as practicable after the close of each such
fiscal year, and when said audit has been completed and made
available to the Board, a copy of such audit for the preceding
fiscal year shall be mailed to all bondholders who shall so re-
quest in writing. Such annual audit reports shall be open to
the inspection of the bondholders and their agents and repre-
Sentatives at all reasonable times. f

P N R
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That the Board covenants that it will not permit
to be deposited to the credit of any of the Funds created by this
Resolution, or applied to the payment of the principal of or in-
terest on the Bonds or any Additional Bonds, any proceeds from
any grant, subsidy, donation, or income received from the United
§tates Government, whether pursuant to agreement or otherwise,
if such deposit or application would result in interest payable
on the Bonds or Additional Bonds being includable in whole or in
part in gross income for Federal income tax purposes.

(o) That the Board covenants t
s and conditions of an

i and the Board will take
erms and conditions.

(p) That the Board covenants to and with the pur-
chasers of the bonds that it will make no use of the proceeds
of the bonds at any time throughout the term of this issue of
bonds which, if such use had been reasonably expected on the
date of delivery of the bonds to and payment for the bonds by
the purchasers, would have caused the bonds to be arbitrage bonds
within the meaning of Section 103(d) of the Internal Revenue Code
of 1954, as amended, or any regulations or rulings pertaining
thereto; and by this covenant the Board,is obligated to comply
with the requirements of the aforesaid Section 103(d) and all
applicable and pertinent Department of the Treasury regulations
relating to arbitrage bonds. The Board further covenants that the
proceeds of the bonds will not otherwise be used directly or in-
directly so as to cause all or any part of the bonds to be or be-
come arbitrage bonds within the meaning of the aforesaid Section
103(d), or any regulations or rulings pertaining thereto.

Section 23. That the Chairman of the Board is hereby
authorized to have control of the Bonds and all necessary records
and proceedings pertaining to the Bonds pending their delivery
and their investigation, examination, and approval by the Attorney
" General of the State of Texas, and their registration by the
Comptroller of Public Accounts of the State of Texas. Upon
registration of the Bonds, said Comptroller of Public Accounts
(or a deputy designated in writing to act for said Comptroller)
shall manually sign the Comptroller's Registration Certificate
printed and endorsed on each of the Bonds, and the seal of said
Comptroller shall be impressed, or placed in facsimile, on each
of the Bonds.

Section 24. That it is hereby officially found and de-
termined: that a case of emergency or urgent public necessity
exists which requires the holding of the meeting at which this
Resolution is adopted, such emergency or urgent public necessity
being that the proceceds from the salec of said Bonds are ‘required
as soon as possible and without delay for necessary and urgently
needed public improvements; and that said meeting ‘was open to
the public, and public notice of the time, place, and purpose
of said”meeting was given, all as required by Vernon's Ann. Civ.
St. Article 6252-17.

Section 25. That said Bonds are hereby sold and shall be
delivered to a Syndicate headed by White, Weld & Co.
Incorporated R ’
for cash for the par value thereof and accrued interest thereon
to date of delivery, plus a premium of $ 9,025,990 .
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GALVESTON MEDICAL BRANCH: RESOLUTION WITH RESPECT TO
COMMITMENTS TO THE JOHN SEALY HOSPITAL-3Y THE SEALY &
SMITH FOUNDATION FOR THE JOHN SEALY HOS.” ‘TAL. --Upon
motion of Regent Clark duly seconded, the following\}esolution with -
respect to commitments for the John Sealy Hospital at The University
of Texas Medical Branch at Galveston was adopted:

WHEREAS, The Board of Regents of The University of Texas
System and The Sealy & Smith Foundation for the John Sealy
Hospital have entered into an agreement dated July 1, 1973,
pertaining to the Foundation's participation in the funding of
$34,500, 000 Board of Regents of The University of Texas
System, The University of Texas Medical Branch at Galveston,
Endowment and Hospital Revenue Bonds, Series 1973, which
are proposed to be issued by the Board for the construction
of a new five hundred twenty-eight bed hospital in connection
with the John Sealy Hospital in Galveston, Texas, to which
agreement reference is made for all purposes, and

WHEREAS, The Board of Regents and the Board of Directors
of The Sealy & Smith Foundation are desirous of entering into
an agreement to clarify certain matters with regard to prior
commitments of the Foundation which are left uncertain or
unresolved by virtue of such agreement dated July 1, 1973;

NOW, THEREFORE, BE IT RESOLVED, That the Board of
Regents of The University of Texas System does hereby agree
with The Sealy & Smith Foundation for the John Sealy Hospital
as follows:

(1) That in the event the 334,500, 000 Board of Regents of
The University of Texas System, The University of
Texas Medical Branch at Galveston, Endowment and Hos-
pital Revenue Bonds, Series 1973, are not sold and
delivered, The Sealy & Smith Foundation will not be
required to contribute funds for such purpose.

That with regard to certain commitments made by The
Sealy & Smith Foundation for financial payments to the
Board of Regents, that in the event these payments will
cause The Sealy & Smith Foundation to exceed 20% of its -
annual net income (80% of the annual net income of the
Foundation having been pledged to the above described
bonds), then in that event the Foundation may make pay-
ment of such prior commitments in the next succeeding
year or years in order that the total of such payments
during any fiscal year will not exceed 20% of the

Foundation's annual net income.

That the Board of Regents agrees that it has received
certain advances from The Sealy & Smith Foundation in
the approximate amount of $440,000, which advances
were supposed to be repaid out of the annual net income
of the Special Fund held under the joint management and
control of the Board of Regents and The Sealy & Smith
Foundation, which ""Special Fund" income has been

e e B R
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pledged to the payment of the above described bonds,

and does further agree to repay to The Sealy & Smith
Foundation the amount of said advances out of the income
from such Special Fund, when and in the event that said
above described bonds have been Paid off in their entirety.

BE IT FURTHER RESOLVED, That the Chairman of the Board of
Regents be and he is hereby authorized to execute an agreement
with The Sealy & Smith Foundation for the John Sealy Hospital
setting forth the agreements set out herein and to do any and all
things necessary and desirable for and on behalf of the Board of
Regents of ‘The University of Texas System in connection therewith.

:

| RECESS. --The Board of Regents recessed at 9:15 a. m. to reconvene
| promptly after the Standing Committees and the Committee of the
' Whole completed their meetings.

- REASSEMBLY. --At 5:05 p. m. on Friday, July 27, 1973, the Board of -
! Regents reassembled in the same room and with the same attendance
as at the morning session to receive the reports of the Committees.
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REPORTS OF STANDING COMMITTEES
S

N

Set out below are reports of meetings of the Standing Committees which
were conducted in open session: ‘
REPORT OF SYSTEM ADMINISTRATION COMMITTEE (Pages 38-39 ). --
The following Report of the System Administration Committee was filed by

"Vice-Chairman Williams and adopted without objection, and the recom-
mendations therein were approved:

P

Since the last report of the System Administration Committee on
June 1, 1973, the following recommendations of the Administration
were circulated to the members of the System Administration Com-
mittee and no exceptions were registered. These recommendations
are herewith submitted for formal approval by the System Admin-
istration Committee: : :

U.T. Austin, U.T. San Antonio and San Antonio Health Scieace
Center (San Antonio Medical School):. Amendments to the 1972-73
Budgets (5-B-73). --It is recommended by the appropriate insti-
tutional heads, concurred in by System Administration, that the
following amendments to the 1972-73 budgets for The University
of Texas at Austin, The University of Texas at.San Antonio and
The University of Texas Health Science Center at San Antonio
(San Antonio Medical School), be approved (Pages 38-39 ).

Unless otherwise indicated, the sources of funds for these amend-
ments are departmental appropriations. 7

All rates are full time rates: salary rate indicates a 12 months'
full time rate and academic rate indicates a 9 months' full time
rate:

~

The University of Texas at Austin

a3

Effective
Explanation Present Status Proposed®Status Dates

David T. Gibson (Tenure) -
Microbiology ’ Associate Professor Associate Professor

Salary Rate (12 mos.) % § 22,667 . $ 25,000 . - 5/1/73

Source of Funds:
U.S.P.H.S. Career
Development Award

Extension Teaching and
Field Service Bureau . ; - . ’
Transfer of Funds From: Unappropriated To: Extension Teaching
N Bglanceﬂvia Estimated = and Field Service Bureau -
Income ~ Extension Classes
' and Consultant .
Services $100,000

Travel ___ 5,009

Amount of Transfer $105,000 . -~ $105,000
< S .
. & el

&
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The University of Texas at Austin (Continued)

Explanation Present Status Proposed Status

s ~ Effective

Dates.”

Y

Auxiliary Enterprises -"
Jester Center Store

Transfer of Funds From: Jester Center To: Jester Center Store -

Store Unapproprlated Other Expenses
Balance via Estimated =
Income

Amount of Transfer $ 60,000 $ 605000

Auxiliary Enterprises -

Texas Student

Publications

Transfer of Funds From: TSP Unappro- To: The Summer Texan -

priated Balance via Other Operating Expense

Estimated Income (Summer Directory) $ 1,750

Allocation for Budget
Adjustments

The Umver51ty of Te\:as at San Antonio .

Auxiliary Enterprxses -
Bookstore and Vendlng
Machines .

Transfer of Funds From: Estimated Tof Bookstore and

Income - Bookstore and Vending Machines -
_ Vending Machines Maintenance, Operation
e ‘ and Equipment $ 1,000

Purchase of
.“Materials, for-
Resale 1,000

Amount of Transfer $ 2,000 ) $ 2,000
The Un1vers1ty of Texas Health Science Center at San Antomo
(San Antonio Medical School)

L. George E. Webb (Non-tenure) = - - .
Anesthesiology Assistant Professor Assistant Professor )

Salary Rate $ 23,000 $ 26,000fuw’° g
Source of Funds: e

Unallocated Faculty
Salaries

50

Amount of Transfer $1,800 | $ 1,800

L L AT i e F e e b i S i St D G >
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REPORT OF ACADEMIC AND DEVELOPMENTAL AFFAIRS COMMIT-

. TEE (Pages’ 40 - 62), --In the absence of Regent (Mrs.) Johnson,
Chairman of the Academic and Developmental Affairs Committee, Board
Chairman McNeese filed the following report of the committee which was
unanimously adopted upon motion duly made and seconded: ’

7
1. U. T. System: Chancellor's Docket No. 65. --Chancellor's Doc”ket ’
No. 65 was approved in the form distributed by the Secretary prior
to the meeting. It is attached (Attachment No. 1 ) following

——

Page 217 and made a part of these Minutes.

U. T. Arlington: Authorization to Request Coordinating Board for -
Permission to Establish a Master of Science Degree in Computer-
Science. --Upon recommendation of Acting President Nedderman,
concurred in by Chancellor LeMaistre, authorization was given to
request the Coordinating Board, Texas College and University
System for permission to establish a Master of Séience'Degree in

.Computer Science at The University of Texas at Arlington.

U. T. Arlington, U. T. .Austin, and U. T. El Paso: Appearance of
Student Representatives and Adoption of Building Use Fee and

Student Services Fee (Required)-Effective with 1973 Fall Semester. --
Prior to authorizing Building Use Fees and Student Services Fees
(Required) for The University of Texas at Arlington, The University

of Texas at Austin and The University of Texas at El Paso, the
following student representatives from U. T. El Paso and U. T. Austin
‘appeared before the Committee to present their views on this matter.
These students had prepared and presented written statements to the
Academic and Developmental Affairs Committee prior to the meeting:

a. Russell Autrey and Francis Pinario, President and Treasurer
of the U. T. El Paso Student Association, respectively,
appeared and asked that the Committee reconsider and lower
the Building Use Fee to $4. 50 per semester. Most of the
students at U. T. El Paso come from low income families
and to lower the fee would aid those students. Mr. Pinario
suggested that if it is necessary to raise the fee that it be
done gradually.

Sandy Kress and Cappy McGarr, President and Vice-
President of the U. T. Austin Students' Association,
respectively, and Marian Bentley, a student, appeared in
the interest of U. T. Austin. Mr. McGarr recommended
that the Board of Regents review the action it took on
June 1 with respect to raising the Building Use Fee while
Mr. Kress pointed out that even with the 5% provision
excusing financially disadvantaged students from paying
fees the majority would have to pay the increased fees.
Miss Bentley also requested that the fee increase be on

a gradual basis in order to aid those who had to work
part time, seek financial help and cope with the rising

cost of living. S
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Following the appearance of these students, Board Chairman McNeese
expressed his personal appreciation and appreciation on behalf of the
Board of Regents to these student representatives for their type of
presentation, brevity and courtesy. He said,"It wasa pleasure to
hear from you. "

At the request of Regent Clark, Chairman McNeese called on Regent
Erwin to speak to these statements and point out whether the Com-
mittee could accommodate the request to either lower or postpone
action on the fees. In essence, his remarks are set forth in the
following letter (Pages 42 - 51) to members of the Board of Regents
reviewing the historical, legal, and financial background of the
proposed Building Use Fees. ‘

Following the statement by Regent Erwin, Regent Shivers commented
that there is one simple fact: the bonds issued by the System cannot
be allowed to be in default. When the passage of House Bill No. 83
reduced fees for part time students, it was necessary to get the
money to meet the bond commitments in séme other way. He said,
"I don't think there is a member of this Board that favors an
increase but because of House Bill No. 83 we have no choice. "'
B oo

Following the detailed discussion that ensued, }.%‘egent Erwin moved_
that the following mandatory Building Use Fees a\;nd Student Services
Fees (Required) for each semester and for each summer session
effective with the beginning of the 1973 Fall Semester be authorized
to be levied and collected for The University of Texas at Arlington,
The University of Texas at Austin, and The University of Texas at
El Paso: . '

;Building Student Services

Use Fee Fee

U. T. Arlington «  $8.00 plus $5.00 per $2.00 ﬁer semester credit
" “semester credit hour  hour, not to exceed a total
v of $30. 00

U. T. Austin $9.00 plus $6.00 per  $3.50 per seméster credit
: semester credit hour hour, not to exceed a total
S:"f $30. 00 :

U. T. El Paso $6. 50 per semester $2. 00 per semester credit
credit hour +hour, not to exceed a total
.~ of $30.00 .

Vice-Chairman Williams seconded the motlon whlch was

unanimously
adopted. . : gRE

D

This action repeals and replaces any.and all contrary action heretofore w;‘
taken by the Board of Regents. _ .;

G

s e e e s ek




THE UNIVERSITY OF TEXAS SYSTEM
:BOARD OF REGENTS’

e S R

FRANK C. ERWIN. JR. S v ) ’ | ) June 252’ 1973

g3 BROWN SUILDING
cAAUPTIN, TERAS 78701

To the Members of the Board of Regents:

Dear Mrs. Johnson and Gentlemen:

Since there has been some discussion in the Austin press in recent
days regarding the student building use fees at'_.Uv.‘ T. Austin, U. T. Arlington,
and U. T. iil Paso for the 1573-74 school year, you might like to have the h
following relevént information readily available:

1. The need for student building uée fees arises from the fact that
the Texaé (',"qnstitution express}j prohibits the Legislatz;re from appro-
priating General Revenue funds fo; the construction of buildings at U, T.

| Austin, U. T. Arlington, U T. EIVPﬁSQ and certain other named institu-

-

tions of highef education.

T

2. Inlieu of General Revenue funds for construction, the Texas

Constitution authorizeé the "Board of Regents to issue Permanent Univer-

sity Fund bonds (up to 13.3% of the value of the Fund) for buildings at

U. T. Austin and U. T. El Paso and to issue Constitutional Tax bondsbfor

buildings at U. T.: Arlington. However, U. T. Austin and U, T. El Paso

must share the proceeds of the- P. U. F. bonds with Galveston Medical

Branch, Dallas Medical School, Housgon Dental Branch, M.D. Anderson

‘Hospital, Houston Gradué4te School of %iomedical Sciences, Houston School
of Public Health, McDonald Observatory, andi:he Marine Sci;ance Instittite,
and there simply are ot enough P. U. F. bond proceeds to meet the builciing

needs of all of those institutions - particulariy in light of the tremendous

s s

enrollment increases that occurred in the late 1960's. Similarly,
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U. T. Arlington must share the proceeds of the Constitutional Tax bonds

| wikth 16 other ‘State colleges and universities, and similarly, there simply
are not enough Constitutional TaJ;: bond proceeds to meet the building
needs of all of those institutions. 0

3. Recognizing that no General Revenue can be appropriated for

buildings at the above mentionedﬂ “institutions and recognizing that the
P.U.F. bond proceeds and the ‘Constitutiolnal Tax bond proceeds are inade-
quate for the purpose, several years ago the Legislature authorized the

several governing b&_,ards of institutions of higher education to levy

mandatory student fees with which to finance the issuance of bonds for the

i@
i
oy construction of buildings to be used by the students. These fees are appro-

a3

priately known ag "student building use fees.v "

4. As of‘f:‘he'1972-73 scﬁool year just completed, the student bdild-
ing use fees at U. T. Austin, U. T. Arlington, and U. T. El Paso were all .
a flat charge of $50 per student %er semester -Hwit‘nout regard to the
number of semester credit hours for which the student was registered.
For compar:i‘son, during the 1972-73 school year the student building use
fees at some of the other large state univers{ties in Texas were:

(1) North Texas State University - $61, 00 per semester
Cper student

(2) East Texas State University - $59.00 per semester
: per student

(3) University of Houstca - $50. 00 per semester
s per student

Texas Tech University $50. 00 per semester
: ) per student

S {\:
Texas A&M University $38. 50 per semester
‘ i per student

o~
f)

S LA AP
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5. Du;inalhe past several months, the U. T. System Administration
has conducted a careful study of the next d-years' building needs at each
institution in the U. T. System, togethefllwith a study of the possible

sources of funding for those projects. One of the results of that study was

the conclusion that in drder to fund the construction projects that have been

| approved by the Regents and that are presently either in the architects' offices
or under censtruction it will be necessary to issue the: fo‘llowmtr amounts |

- . \
D TR

G Ny
"l of additional student .building use fee bonds within the next few months:

g ﬁ,..\

U. T. Austin - $34 million
U. T. Arlington - $7-1/2 million
| U. T. El Paso - $5 million
6. It should be emphasized that the above mentioned.,new bonds are

required after all other available funds - including all avaulable Constitu-
t10na1 bond proceeds - have been apphed and exhausted. It should also be_v
recdled that at the last Regents' meeting, la new and mnovatwe plan of
construction financing was approved which over the next several years w111
prov1de about $53 million for construction at U. T. Austin without anym r

"

economic burden whatever on ﬂx_e_ students. This demonstrates that we

have resorted to every possible means of minimizing the impact of the
needed"" construction on the students.

: 7 If the student bulldlng use fee had been left on a flat per.capita
basis and if all other factors had remained the same,, in order to servwe

the present]y outstandmg student building use fee bonds and the new student

building use fee bonds described above, the student general buildmg use fees

for 1973-74 would have been approximately as follows:

.,




U. T. Austin - $72 per semester per student

U. T. Arlington - 364 per semester per student

U. T. El Paso - $69.per semester per student

8. However, during the just concluded session of the Legislature,
there was considerable pressure to give some relief to part-time students
in the payment of mandatory fees. A simple example can best point up the

problem. At U. T. Austin in 1972-73, a full-time student enrolled for 15

semester credit hours paid approximately $133.50 per semester in mandatory
fees (consisting of tuition, student building use fee, and student services fee)

while a part-time student holding an outside job and taking only one 3-semester

credit-hour course, was required to pay approximately $123. 50 per semester
in mandatory fees. To correct this seeming inequity, a number of bills
were introduced to require that alj mandatory fees be levied on a "per
semester credit hour" formula in order that each student would pay the
mandatory fees on the basis of the relatr*e amount of work for which he

or she registers - and, presumably, on the relative amount of use he ,or
she makes of the 1nst1tut10n s physical facilities. Without tracing in detail
the legislative history of that legislation, H.B. 83 has nou;’/become law, and
its effect is that all major mandatory fees must now be collected on a ''per
semester credit hour" basis, with a 350 per senrester minimum for tuition
and a $30 per semester maximum for student services fee. It should beA

emphasized, however, that with respect to each of the major mandatory fees,

there is provision in the law for relief for students who can show that the

payment of the full fee would create an undue econoxmc hardship. In proper

instances, the institution is permitted to grant a $25 per semester tuition

scholarship, to excuse up to 10% of the students from the payment of all or
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any part.of the student services fee, and to excuse up to 5% of the students
! fromrthe payment of all or any part of the student general building use fee.
While H. B. 83 did not achieve all of the relief for part-time students thaf
its advocates desired, using the example mentioned earlier in this
paragraph, the part-time student ré‘éistered for onl;3 semester credit
hours at U. T. Austin in 1972-73 would have had his or her mandatory fees
reduced from $1’23. 50 per semester to about $74. 00 per semester.

9. However, in granting relief to part-time students, H.B. 83

increased the economic burden on full-time students, and this result was

made abundantly clear in advance by me to the advocates of the legislation, |

to the House Education Committee, and to numerous members of the Senate.

Another simple example will demonstrate the necessary consequences of

the législation. At U. T. Austin approximately $6, 731, 142 per year will be
required to service the presehtly outstanding general student building usé fee
bonds and the $34 million of new bonds to be i$§ued later this year. Therefore,

if the total bond service requirement of $6, 731,142 is divided equally on a

flat fee per capita basis among 93, 854 students (i.e., 39,900 in Fall, 1972;

37,813 in Spring, 1973; and 16,141 in Summer, 1972), each ‘student will be
required to pay a student general building use fee of aboutl_\$72 per semester. |
However, if that total bond service requirement of $6, 731,"142 is divided |
by 1,127, 508 semester credit hours (i.e. 535,370 in Fall, 1972; 495;039
(n Spring, 1973; and 156, 442 i;x“Summer, 1973; less 5% for excused payments
due to undue economic hardship)i with the result that $5. 96 is charged for

each semester credit hour, the.full-time student enrolled for 15 semester

credit hours would have his or her student general building use fee increased

from $72 per semester to $89. 40'5 per semester as a direct result of the

enactment of H. B. 83. (In the resolution adoptea at the last Regents' meeting,

R s B
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| the overall student building use fee was set at $6. 50 per semester credit
hour, but that will prc;bébly have to be modified as indicated later in this
letter.) 5

10. It should probably be specially noted that at U. T. El Paso the

economic impact of H:.{’B. 83 on full-time students is exaggerated and

multiplied by the ‘pmresence of three factors which are peculiar to U, T. El

Paso and are not present at the other two institutions. First, about

5274, 000 per year ofcstudent building use fees have to be diverted to service

dormitory bonds which were intended to be serviced by dormitory income,

but the present high percentage of dormitory vacancies renders that

o

impossible. Every effort is being made to correct that situation by trying

to increase the occupancy of the dorms. Second, there is a relatively high

percentage of part-time students at U. T. E} Paso, and the conversion to

''per semester credit hour" fees is, therefore, r’elatively more burdensome
to full-time students at El Paso than elsewhere. Thifd, with the oﬁéning of
the new community college in El Paso, .there has been what is hoped - ‘and

thought - to be a temporary decline in enrollmént,' but,  nevertheless,

without the issuance of any new bonds, the reduction:in fhe number of

semester credit hours would require an increase in the per semester credit
hour fee if the same amount of revenue from that source is to be maintained.
Finally, although it almost goes without saying, while it costs as much in

El Paso as it does in Austin to service one million dollars of bonds, an

increase in the "pei: semester credit hour' fee at U. T. El Paso does not
produce nearly as much revenue as the same increase produces at one of
the larger schools. For example, an increase of one dollar per semester

credit hour in the student building use fee at U, T, El Paso produces about

$313, 669 annually, while the same incregse produces $1,186,851 at U. T.

Austin.
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11. Although at the last Regents' meeting the student building use B
fees for 1973-74 were set at $6; 50 per semester credit hour at U, T.
Austin and U. T. El Paso-and $5.50 per semester credit hour at U, T.
Arlington, subSequent discussions with the University's bond counsel
indicate that some of the older student building use fee statutes were not
amended by H.B. 83, and, therefore, at U. T. Arlington instead of a $5. 50
per semester credtt hour fee, there will be an $8 per capita fee and a $5. 00
per semester credit hour fee. Thus, La fuli-time 15 hour student at U, T.
Arlington/’ will pay a total of $83 per semester (i. e. , 15 hours x $5 plus $8)
instead of $82.50 (i.e., 15 hours x $5. 50). Similarly, at U. T.>Austin
instead of a $6. 50 per semester credit hour fee, there will be a $9 per
capita fee and a $6. 00 per semester credit hour fee. Thus,"'.a full-time
15 hour student at U, T. Austin will pay a total of $99 per semester
(i. e » 15 hours x $6 plus $9) instead of $57. 50 (i.e., 15.zhours x $6.50),
There are no unamended statutes that a.ffect the fee at U T El Paso so
that a full tlme 15 hour student there will pay $97. 50 per semester .

(i.e., 15 hours x $6. 50). . e

12, Finally, but most importantly, it is essential to put this whole

matter in the propg,} context and perspective by knowing - and being

reminded from tlme to time - that even after H.B. 83 is fully implemented

and all major mandatory fees .are assessed and collected on 4 ''per semester

i

credit hour" basis, the total mandatory fees at U. T. Arlington, U. T. El

Paso, and U. T. Austin will continue to be substantially below similar fe,es

at comparable public colleges and universities in the other 49 states. The )

October 2, 1972 issue of "The Chronicle of Higher Education' published a

compilation of the m’andatp‘ry fees for 1972-_73 at 327 state institutions in

L
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; the Uoited States. That compilation shows that when Ehe 1973- 74 mandatory
] fees for a full-time resident student at U. T. EIl Paso are compared with
tne 1972-73 mandatory feesﬂ“charged a full-time resident student at U. T.

_El Paso's fellow members of the Western Athletic Conference, the following’

results appear: |

Colorado State - $285.00 per semester
U. of Utah 240. 00:per semester
New Mexico State 233. 00 per-semester
U. of New Mexico 228. 00 per semester
Utah State .219. 00 per semester
U. of Wyoming - 205. 50 per semester
U. of Arizona - 205. 50 per semester
U. T. El Paso - 187. 50 per semester

O =3 D UL PY e

Moreover The Chronicle's cornp11at10n shows that when the 1973-74 mandatory

fees for a full-time resident student at U T. Arlington and U. T. Austm are
compared with the 1972-73 mandatory fees for a full-time resident student at:
; the leading state universities in the country, the results are even more

i revealing:

U. of Pittsburg $491 per semester
Ohio State - 375 per semester
U. of Michigan 348 per semester
- U. of Illinois 343 per semester
Michigan State 337 per semester
St. U. of New York 337 per semester
U. of Indiana 325 per semester
Cal Berkeley 322 per semester
.C.L.A. * 322 _er semester
of Minnesota © 320 per semester
of Maryland - 319 per semester=
of Towa .~ 310 per semester
of Virginia 298 per semester
of Colorado 288 per semester
of Florida 285 per semester
of Washington - 282 per semester
of Wisconsin 279 per semester
of Nebraska =~ = 267 per semestier .
of Georgia 259 per semester
of Mississippi 258 per semester
of Alabama 255 per semester
. of Kansas _ 243 per semester
Oklahoma State 242 per semester
Auburn U. : 225 per semester
U. of North Carolma © 211 per semester
U. of Kentucky 202 per semester
U. of Arkansas 200 per semester
U. of Tennessee 199 per semester
U. T. Austin 189 per semester
U. T. Arlington 1%3 per semester

S

1.
2.
3.
4.
5.’
6.
7.
8.
9.
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Summary

- For a full-time student registered for 15 semester credlt hours the

e
o
S

~ student building use fee is as follows:
C1om2-73 1973-74 1973-74
(Actual) - (Would have been (Will be with
w1thout H.B. 83) H.B. 83) -

S i i iy

- R

r-«

. Austin $50 (341 + $9) . . 381 ($72 + $9) $99 (15 x $6 + $9)/

S S A e

. T. M‘Arlington‘ $50 ($42 + $8) - §72 ($64 + $8) :S,83 (15 x $5 + $8)
. T. El Paso 350 & o869, $97. 50 (15 X $6. 50)
For-a part-time student‘registexﬂ'ed for 3 semester credit hours, the
student building use::fee is %f; follows: :
o 1972-73 : 197;;74 1973-74

(Actual) (Would have been (Will be with
without H. B. 83)- H.B. 83)

U. T. Austin ° $50 . s81 1827 (3x $6 + $9)
i ., U. T, Arlington $50 $72 $23 (3 x $5 + $8)

U. T. El Paso $0 . s69 $19.50 (3 x $6.50)

Finally, the new student building use fee arrangement l;as at least four °

great strengths: _ . ' e

2
&

1. Together with P.U. F. bond proceeds and the new innovative plan
- of construction financing approved at the last Regents' meeting, the new
student bu11d1ng use fees will permlt the Regents to build badly- needed ‘

support fac111t1es for the greatly increased enrollments that the U. T. System' s

general academic 1nst1tut10ns experlenced from 1965 71 and which, they will

i

eontlnue to have. : o S }; A

2. The ‘amended student bu11d1ng use fee statute gives much-needed s

relief to the part-time student who has out31de employment and is: unable to

P
il

enroll for more‘than one or. two courses a semester, as*well as to the grad-

uate student who r’egularij; enrolls for substanti;;;;lly less than the 'full-time"

Lol i
i fod

- 15 semester credit hours.

-0

3. For the first t"irn"ﬁ the amended student buxldmg use fee statute

I

affords relief for themconomlcally dlsadvantaged student %n that it

I
PR
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authorizes t‘hc?"'instpitution to excuse up to 5% of the students from the
payment of all or-any part of the student general building use fee if it is
Jamonstr.ited that the payment of the full fee would create an undue
economic: hax dship. |

4 Even after the new stu}dent bmldmg use fees are placed in effect,

hg

the total mandatory fees at U. T. Austin, U. T Arlington, and U. T. El°

Paso will continue to beﬂwell below smnlar fees at comparable public
colleges and universities in the other 49 states.

I apologize for ‘:the undue length of this letter, buth hope that it contains
all of thei‘factuac.l information that is needed to understand and dispose of
any question that may:arisé in connec;fion with our recent action regarding

the mandatory student fees.

hairman, Buildings a
Grounds Committe:

&

U. T. Arlington, U. T. Dallas and Dallas ‘Health Science Center:
Authorization to Request Coordinating Board for Permission to
Establish Joint Doctor of Philosophy Degree in Mathematical
Sciences. --Upon recommendation of Acting President Nedderman,
President Jordan and President Sprague, concurred in by Chancellor
LeMaistre, authorization was given to request the Coordinating
Board, Texas College and University System for permission to
establish a joint degree program leading to the Doctor of Philosophy
Degree in Mathematical Sciences at The University of Texas at
‘Arlington, The University of Texas at Dallas and:The Umversﬁ;y

of Texas Health Science Center at Dallas.

 This program will draw on faculty, courses, and library holdings

"from the three institutions and will provide the graduate student
with a strong professional -level background in one or more of the
following fields: probability and statistics, computer science,
applied mathematics, biometry, and abstract mathematics. It
was noted that the cooperatlve nature of this program will save
duplication of effort and funds at each institution and enable
students to draw on the unique strengths of each unit,

The program will be administered by an Administrative Committee

- composed of one representative from each institution which will

" advise on the appointment of new faculty, joint appointments,
library acquisitions, teaching and research assignments, joint
faculty meetings, and other functions. A student; will matriculate
at the institution at which he intends to take the major portion of
his work. Registration for all course work will be at the institution
of his matriculation, and diplomas presented will state that the
degree was jointly awarded by the three institutions.

-51 -
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U. T. Austii: Approval of Endowed Presidential Scholarship -
Program. --Approval was given to establish and implement an
Endowed Presidential Scholarship Program at The University of
Texas at Austin for the purpose of raising scholarship fund endow-
ments in $25, 000 increments. ’ The details of the operation and
administration of this program are set out below: ;

Proposal
The first recipients of these scholarships would be selected
during the spring of 1974 to receive the aid during scholastic
year 1974-75,

Method of Selection )
Scholarship recipients shall be chosen by the President of
the University or by-a committee which he selects.
Qualifications shall-include scholastic aptitude, financial
need, and such other qualifications as the donor might
desire to stipulate and which are-acceptable to the University.
Scholarships will be on an annual basis, but renewable if
the student maintains acceptable standards. :

Recognition
Recognition of the donor or honoree is most important and
will consist of three distinct phases,

A. Permanent Campus Recognition. --This would consist
of a bronze plague approximately 15 x 19 inches which
would be permanently affixed in a prominent campus
location. These plaques would include appropriate
wording about the honoree and the permanency of the
gift. It would also include a likeness of the honoree
either in bas-relief or etched.

Presentation Piece for Donor. --An artist's rendition of
the plaque suitably framed will be presented to the donor.

Banquet. -~-Early in the fall a banquet will be held
honoring the donors, announcing new scholarships, intro-
ducing the scholarship recipients and serving as a
cultivation event for prospective donors.

Method of Endowing a Scholarship

A, A d@n’br may endow a Presidential Scholarship with a
one time only gift of $25, 000 or more. ‘

A donor may endow a Presidential Scholarship for

$6, 250 per year for five years, which provides $1, 250
per year for a scholarship in addition to the $5, 000
annual increment.

Who May Endow a Scholarship

A Presidential Scholarship may be endowed by an individual,
corporation, foundation or group. An honoree can be named.

Who May Be Honored

A Presidential Scholarship mziy honor any individual, living
or deceased.
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U. T. Dallas: 1973-74 Students Services Fees (Required). --
Pursuant to House Bill No. 83, 63rd Legislature, Regular Session,
the following Student Services Fees (Required) for The University
of Texas at Dallas were approved to be effective at the| beginning
of the 1973 Fall Semester: =

$3. 00 per semester credit hour for each semester of
the long session not to exceed $10. 00 per semester.

$3. 00 per semester credit hour for the 12 week summer
term not to exceed $10, 00,

$1.50 per semester credit hour in each 6 week summer
session not to exceed $5. 00 per 6 weeks session, not to
exceed $10. 00 for any combination of summer enrollments.

U. T. El Paso: Authorization to Request Coordinating Board for
Permission to Establish an Industrial Engineering Program Leading
to a Bachelor of Science Degree. -~ Authorization was given to

request the Coordinating Board, Texas College and University System
for p.rmission to establish an Industrial Engineering Program leading
to a Bachelor of Science Degree in that field at The University of "
Texas at El Paso. *

This program will be administered by a director reporting to the
Mechanical Engineering Department and Chairman. The purpose
of the degree is to provide knowledge in the design, management, .
and control of production operations and engineer-manager decision
assistance procedures. The degree is designed to meet the need
for bilingual industrial engineers in Juarez and El Paso and in the
garment industry, utility generation and distribution industry, and
other operations. It was pointed out that the program is expected
“to attract Mexican citizens due to the need for the engineer-manager
in Mexican industry.

U. T. El Paso: Revised Student Association Constitution. --The
Constitution of the Student Association at The University of Texas
at El Paso was approved as amended in Subsections 4 and 6 of
Section 2, Article II, and as set out below. This version is a
complete revision of the U. T. El Paso Student Association

Constitution that was last revised on March 8, 1972: P
J

Constitution of The Student Association

,-:',Lf:"f

The University of Texas:at El Paso
1973

PREAMBLE

We, the students of The University of Texas at El Paso, in order to establish
a democratic student government, representing all students regardless of race,
sex, religion, and political or social belief, in providing the official voice
through which student opinion may be expressed, encouraging the development of
student participation in the overall policies in the decision making process Qf
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the University and in provﬁging means for responsible and effective participa-
tion in the organizations ofﬁstudent affairs and in the planning of its activ-
ities and in defending the rights of each student of the University, do hereby
establish this Constitution.

ARTICLE I

Section 1. The students:.of The University of Texas at E1 Paso shall be known
' as the Student Association of The University of Texas at E1 Paso.

Section 2. Each student enrolled at this institution shall be a member of the
Student Association and shall have a vote in Student Ascoc1at1on
elections and referenda !

Section 3. The Student Association shall contain a governing body and that
body shall be organized into three branches: The Executive, the
Legislative and the Judicial.

Each student duly elected or appointed to office in the Student
Association shall, before assuming the duties of that office, take
. the following oath administered by the Vice-President for Student
Affairs or his representative or by the Secretary of the Student
Senate in cpen session in the absence of the representative of the
Vice-President for Student Affairs, "I (officer repeats full name)
do solemnly swear (or affirm) that I will to the best of my abili-
ties, fulfill, defend and further the purpose and goals of the
Student Association, of The University of Texas at El Paso, as:
stated iz the Constitution."

ARTICLE II

Section 1. The President, Executive Vice-President, and Activities Vice-
’ ’ President shall be elected by the Student Association as set’ forth’
in the Constitution, by a majority of those vot(ng

Section 2. The Chief Executive powers shall be vested in the President of the

i Student Association. The President shall have the following powers
and duties in the administration of the Executive branch of the
Student Association:

1. To enforce this Constitution and the legislation of the Student
Senate with the aid of the Executive Vice-President through
actions, programs and policies.

To formulate the budget for the following year with the other
members of the Executive branch of the Student Association and
the chairman of the Student Senate Finance Committee, and to
submit the proposed budget to the Senate within one (1) month
following receipt of the allocation for the budget and the
commencement of the Fall semester for approval by 2/3 vote.

To appoint an Attorney General, with two thirds approval of

the Student Secnate, to represent the Student Association in the
University Judicial System and to prosccute violations of the
Constitution, legislation of the Senate, or other student regu-
lations within the jurisdiction of the Student Association.

To appoint Public Defenders, with two thirds approval of
the Student Senate, to represent members of the Student
Association when their rights as students are violated;
provided that no such Public Defender shall act as counsel
of record nor represent any student or combination of
students (1) in any manner that requires an administrative
decision to be made by any officer, committee, board, or
agency of a component institution of The University of
Texas System, The University of Texas System, or the
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A :
Board ofa,.,,égents of The University of Texas System,
(2) at any stage of any criminai proceceding in any federal,
state, county, or local court, and (3) at any stage of any
civil proceeding in any federal, state, county, or local
court where such proceeding is“directly or indirectly
against or antagonistic to the interest of The University
of Texas System or any compdnent institution thereof,
or against or antagonistic to the interests of any person
who is sued‘in his official capacity as an officer of the
System or any component institution thereof.

Any contract or agreement for legal services entered into

by a Students' Association or other agency of student govern-
ment with an attorney whose remuneration will be paid from ~
funds under the control or management of the Board of
Recents of The Im‘versxty of Texas System, including funds
*rom student fees,. whether mandatory or permissive, is
e\pre=sly subject to the applicable provisions of the Regents'
Rules and Regulations, including, but are not liniited to, the
provisions of Section 11 of Chapter X of Part Two and the

.,

. following: =

Section 8.8 of Chapter 1 of Part One;
Section 1.1 of Chapter III of Part One;
Section 1.3 of Chapter III of Part One;
Section 11 of Chapter III of Part One;
Section 5.15 of Chapter VI of Part One; and
Section 5. 21 of Chapter VI of Part One.

5. To fill student vacancies in the University Judicial Sys%ém,
and the office of Trcasurer with two thirds (2/3) Scnate.

approval. i ,

To appoint student members of standing Iaculty and adminis-
trative committees and boards with majority Senate approval;
with student membeTs to serve for one (1) year unless removed
by the President, with majority Senate approval. Students
may be reappointed. “

To call special sessions of the Student Senate whenever he
deems it to be in the interest of the Student Association or
upon petition of omne :third (1/3) of the roll of the Student

Senate.

-
NN
B

To form, défine, and dissolve ad hoc student committees.

To veto acts, but not resolutions of the Student Senate, which
he may sign if he so desires. g :

To veto an act in totality, but not in item.

To recommend for approval to the Student Senate by a 2/3 vote
the transfer of monies to or from accounts within the S.A.
budget when the Senate is in session or by a 2/3 vote of the
Student Senate Finance Committee when the Student Senate is

not in session.

The Executive Vice-President shall have the following powers and
duties:

Section 3.

1. To preside over the sessions of jthe Student Senate if not
acting as President of the Student Association.
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Section 6.

Section 7.
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ey
To‘becomevPresident of the Student Association if the office
becomes vacant, and to assume the office of the President if

the President is absent or disabled.

“To 1mp1ement the administration of the Executive branch, under
the direction of the President. s
Pl 5 &

To perform such other duties as‘may be assighéd by the:President.
To call sessions or special sessions of the Student Senate when-
ever he deems it to be in the interest of the Student Associa-
tion or upon petition of one third of the roll of the Student

Senate.

The Activities Vice-President shall have the ‘following powers and
duties:

1. To plan, coordinate, and carry out Student Association activi-
ties with the consent of the President when using money allogca-
ted to the Student Associatiom.

To appoint committees and chairmen of such to carry out the

activity functions.
s Q@

To perform such other duties as may be assigned by the Student
Association President.

To preside as permanent chairman over an Activities Council
which will aid the Activities Vice-President in planning and
coordinating campus activities.

The Activities Vice-President may spend, contract or arbitrate
the use of Student Association funds, allocated to the Activi-
thes Vice-President.

To chair the cheerleader Selection Committee and to assist
the committee, in conjunction with the Director of Student
Activities Office, in the naming of members of the Cheer-

leader Selection Committee and providing the means for the .
selection of’ tho Cheerleaders. ?I E

i :
Treasurer shall have the follow1ng dutles.

To aid the Student As:oc1at10n President in preparation of the
Student Assoc1at10n budget ‘request,

To advise the Student Association President in areas concerning
financial policy matters. ,

To prepare monthly financial reports,

To meet monthly with the Senate Finance Committee to discuss
financial matters and present a monthly financial report to
the Senate,

5. To perform such other duties as may be assigned by the Student
Association President.

The salarles for the officers of the Student Association shall be
recommpnded by a Conference Committee composed of ‘three (3) sena-
tors selected by a majority vote of the Student Senate and one (1)
representative from the office of Student Affairs and must not be
altered during the term of office.

The Activities Council shall be appointed by the Activities Vice-
President. The Activities Board, within the Council, shall consist
of the chairmen of the following standing committees: Films, Con-
cert, Lyceum, Recreation and Art, and the Chairman of any other

<
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committee designated by the Activities Vice-President. Each member
of the Activities Boatd shall be approved by a majority vote of the
Student Senate. The\tenure for cach member of the Council shall
begin on June lst and.end on the last day of May of the following
year, unless reappointed. The powers and duties of the Activities
Council shall be as follows:

1. The Activities Board is to elect a Vice-Chairman, from the
“board, who will preside over Activity Council andeBoard meet-
ings, and student activity events in the absence o%: N\the
Activities Vice-President. This Vice-Chairman shall \become
the Activities Vice-President should a vacancy occur 11 that
office. The Vice-Chairman of the Council shall be —ppfs'ed by
a 2/3 vote in the Student Senate. “ N

The Chairman of each committee: Films, Lyceums, Special
Projects, and Concerts, shall work with the Activities Vice-
President in coordinating activities relating to each respec-
tive committee,

The chdlrman of each committee shall call said committee meetlngs
and make a report to the entire Council on its proceedings,

The chairman of the Film and Lyceum committees shall automatically
be members of the Student Faculty Film and Lyceum Committee.

Committee members will help the Activities Vice-President and
the chairman of his committee !in carrying out the duties of
respective committees.

The Student Activities Council shall meet at least twice a
month at a time and place set forth by the Council Board.

The Activities Council will create any activities committee
it deems necessary.

ARTICLE III

All legislative power shall be vested in a Student Senate whose
membership shall be apportioned among six representative areas:
Science, Liberal Arts, Educatlon\ Business, Engineering and the
Graduate School. Membership will be based on their respective en-
rollments in the Spring Semester preceding the Spring Elections. =
Apportionment and total membership will be determined by the: Stu-. .
dent Senate each year prior to the general elections. There will

be no more than fifty (50) nor less than thirty-five (35) members

of the Senate.

The Student Senate shall appoint an Election Commission to compile
an election code to set forth all necessary regulations for Stu-
dent Association elections. The election code shall then be
submitted to the Student Senate for approval by a 2/3 vote,

The Senators will hold office until the installation of the Senate
that will succeed them is accomplished. :

The Senate, by a 2/3 roll call vote will approve all rules and
regulations necessary to its proper and expedient operation.

A majority of the roll call of the Senate will constitute a
quorum thereof for the transaction of business, and shall be
called a Session of the Student Senate.

The Senate will elect on Qr'before its fourth session a President
Pro-Tempore and all other officers of the Senate, who shall pre-
side over the Senate in the absence of the President of the Senate.

N\
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The President Pro-Tempore of the Senate shall become Executive
Vice-President of the Student Association should the office become
vacant, and shall assume the office of Executive Vice- ~President
should the Executive Vice-President be absent, 111 or disabled,
The Senate will have the sole ‘power of impeachment by a 2/3 roll
call vote. The Chief Justice of the Student Asso¢iation Supreme
Court will preside over the Senate in nnpeachment&ggoceedlngs,
except in those cases concerning -members of the Judiéia axy_in which -
case the; President of the Senate will preside, T
‘ Pp7
Any new college recognized at The University of Texas at El Paso
shall automatlcally be included %n Article III, Section 1 wlthout
the necessity’ of amendment, 7

All Student Senate Sessions shall be open.
T

Upon consideration of the proposed budget as submitted by the Presi-
den the Senate shall pass a finance bill by two thirds (2/3) vote
and thlS shall be known as the Student Assoc1at10n«budget.

ARTICLE IV
All Judicial powers shall be vested .in a Student Supreme Court and
such inferior courts as may be established by the Student Senate.
The Supreme Court shall consist of nine (9).students- ‘appointed by
the Student Association President from those students submitting
petitions and with 2/3 Student Sénate approval. Those Justices
shall remain in their positions unless they are disqualified
(under section 2) impeached and convicted, or resign,

To qualify for the position of Justice a student must have com-
pleted forty-five (45) semester hours, thirty (30) of which must
have been in resident at The University of Texas at El Paso prior
to his appointment. He must have a 2.5 cumulative average or
better, and must carry at least twelve semester hours during his
‘tenure, six if a graduate,student, and must.not be on disciplinary
or administrative probation of any kind.

The Student Supreme Court shall have orlglnal jurisdiction over
cases involving the Constitution, passed pursuant thereof and

the statutes of the Student Association and any other case referred
to it by the:Student Senate, as stipulated by the Constitution,
and/or Vice-President for Student Affairs.

P . Lo Lo, . .
If any statute, of the Student Association, in part or in its
entirety be found contrary to the Constitution said statute shall
be declared null and void by the Student Supreme Court.

The Student Supreme Court may make recommendations, at the request
of the defendant, on those cases taken on appeal to the Faculty
Council Commlttee on Student-Conduct by the defendant,

The’ Student Supreme Court shall have appellate jurisdictioh over
inferior court decisions. ;

The Student Supreme Court shall, by 3/4 majority of its membership
approve all procedures necessary for the proper and expedient op-
eration of the Judicial Branch. The Student Association President
shall designate a Chief Justice with 2/3 approval of the Senate in
the event that position becomes vacant. s

&;?
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The Student Supreme Court shall publish four (4) bound copies of
its procecedings at the end of each calendar year, to be permanently
located at the. following places: -
Office of the Student Association,

Office of the Vice-President for Student Affairs,
Officeé of the University Librarian.

Office of the Student Legal Association.

ARTICIE V
A student of The University of Texas at El Paso shall be eligible
to hold the office of Student Association President after he has
completed sixty (60) hours, the last thirty (30) of which must
have been in residency at The University of Texas at El Paso prior
to his election. He must have a 2.0 cumulative average, must be

.enrolled during his tenure and must not <be on disciplinary or

administrative probation of any kind during his tenure. Should:
any Student Association officer: ~President, Executive Vice-
President, Activities Vice-President, Treasurer, or Senator be
placed on probation other than scholastic, he shall retain his

‘office until the charge(s) against him is (are) proven.

A student of The University.of Texas at El Paso shall be eligible
to hold the office of Executive Vice-President or Activities Vice-
President after he has completed sixty (60) hours, the last thirty
(30) of which must have been in residence at The University of
Texas at El Paso. He must have a 2.0 cumulative average, must be
enrolled during his tenure, must not be on disciplinary or admini-
strative probatlon of any kind,.

The Student Association offices shall be filled by candidates who
receive the majority of the votes cast in a general election or
run-off election if a majority was not attained previously. The
Student Senate seats shall be fllled by the required number of
candidates receiving the greatest number of votes. Those occupy-
ing Senate seats must be enrolled and must not be on disciplinary
or administrative probation.

A student of The University of Texas at ELl Paso shall be eligible

. to hold the office of Attorney General after he has completed
forty-five (45) hours, the last thirty (30) of which must have been

in residence at The University of Texas at El Paso. He must have
and maintain a 2.5 cumulative average, must be enrolled during his
tenure, and must not be on disciplinary or administrative probation
of any kind during his tenure.

A student of The University of Texas at El Paso shall be eligible
to hold the office of Public Defender after he has completed forty-
five (45) hours, the last thirty (30) of which must have been in
residence at The University of Texas at El Paso., He must have

and maintain a 2.5 cumulative average, must be enrolled during his
tenure, and must not be on disciplinary or administrative probatlon
of any kind during his tenure.

Any office holder of The Student Association shall be removed from

office upon conviction or impeachment for neglect of Constitutional

duties or upon- suspension for improper conduct. g
ARTICLE VI z

Legislation may be initiated by the following means:

1. By petition of fifty (50) members of the student body at

large to the Student Senate.
2, By a member of the Student Senate.
3. By S. A, presidential recuummndatlon to the Student Senate.

1;7
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The S. A, presidential veto of an act passed by the Student Senate
may be overridden by a 2/3 vote of the Student Senate.

1, All legislationQpassed by the Student Senate and signed by the
Student ‘Association President shall be embodied in the law of
the Student Association.,

2. If the Student Association President does not sign an act of
the Legislature within ten (10) calendar days: ofits passage
by the Student Senate, the act shall become 145,

All records, orders, journals, and proceedings of the Executive,

Legislative, and Judicial branches shall become an official record

of the University and shall be distributed as follows: @

The University Library.

The Student Assciiation Office.

Office of Vice President for Student Affairs.
Office of tke Student Legal Association.

ARTICLE VII
An amendment to the Constitution may be initiated by the Consti-
tution Committee of the Student Senate, or by petition of fifty

(50) members of the Student Association.

If a proposed amendment receives the support of a majority of the

" roll of the Student Senate in regular session, it shall be sub-

mitted to the student electorate for a vote. . Proposed amendments
must be presented to the University newspaper in full text, re-
questing that it be printed in two (2) issues immediately preceding
its presentation to the student electorate for approval. Full
texts must be made available to all Student Association members.

A majority of the ballots cast upon an amendment shall be necessary
for the said amendment to become part of this Constitution.

All amendments to the Constitution shall be placed in the amendmentﬁ
section of the Constitution, ‘

ARTICLE VIII | J

/

<
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ARTICLE IX

This Constitution and all amendments thereof shall be approved
according to the Board of Regents procedures upon receivi?g a
favorable vote of a majority of the ballots cast upon it in a
special or general election.
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U. T. Permian Basin: 1973-74 Student Services Fee (Required)
and Student Spouse Services Fee (Optional). --The following Student
Services Fee (Required) and Student Spouse Services Fee (Optional)
for The University of Texas of the Permian Basin were approved
to be effective at the beginning of the 1973 Fall Semester. The
first Student Services Fee (Required) and Student Services Fee
(Optional) were first approved when the catalog for U. T. Permian
Basin was apprcved, and this change in the fees is pursuant to
House Bill No. 83, 63rd Legislature, Regular Session:

Student Services Fee (Required)

$2. 50 per semester credit hour subject to a maximum
charge of $30. 00 per semester for the long session and
$30. 00 for the summer session.

Student Spouse Services Fee (Optional)
S10. 00 per semester for the long session.
S 5.00 for each term of the summer session.

U. T. San Antonio: Authorization to Abolish the Division of
~Certificate Programs in Education, to Change the Name of the
Division of Advanced Studies in Education to the Division of Educa-
tion in the College of Multidisciplinary Studies, and to Change the
Title of the Master of Arts in Advanced Studies in Education Degree
to Master of Arts in Education Degree. --Upon recommendation of
President Flawn, concurred in by Chancellor LeMaistre, the ‘
following changes were made at The University of Texas at San
Antonio with instructions to notify the Coordinating Board, Texas
College and University System of the redesignations of title:

a. The Division of Certificate Programs in Education in the
College of Multidisciplinary Studies was abolished. This
change was recommended since U. T. San Antonio had two
Divisions dealing with teacher education: the Division of
Advanced Studies in Education and the Division of Certificate
Programs in Education, both within the College of Multil-
disciplinary Studies. Since only one of these, the Division
of Advanced Studies in Education, will have faculty assigned
to it who will teach all education courses at both the graduate
and undergraduate levels President Flawn proposed that the
Division of Certificate Programs in Education be abolished.
The coordinating function previously a551gned to this Division
will be assigned to an Assistant Dean for the Office of
Certification and Teacher Placement in the College. The
present Director of the Division of Certificate Programs will
be appointed Assistant Dean subsequent to approval of these
changes. a ‘

The Division of Advanced Studies in Education was redesignated
the Division of Education in order to make clear that faculty
in that Division teach both graduate and undergraduate students.

The degree title was changed from the Master of Arts in
Advanced Studies in Education Degree to Master of Arts in
Education Degree to reflect the organizational redesignation.
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U. T. San Antonio: 1973-74 Student Services Fee (Required). --
The following Student Services Fee (Required) for The University
of Texas at San Antonio was approved to be effective with the
beginning of the 1973 Fall Semester. The first Student Services
Fee (Required) was initially approved when the catalog for

- U. T. San Antonio was approved, and this change in the fee is
pursuant to House Bill No. 83, 63rd Legislature, Regular Session:

$2.00 per semester credit hour for each long session
subject to a maximum charge of $30. 00 per semester.

S1. 00 per semester credit hour for each stmmer session
subject to a maximum charge of $30. 00 for the entire
summer. :

U. T. San Antonio: Authorization for the Associates for Private
Fund Development Purposes. --Upon the recommendation of
President Flawn, concurred in by Chancellor LeMaistre, autho-
rization was given to President Flawn to create a new group to be
known as "The University of Texas at San Antonio Associates' for
private fund development. Below is the plan for this organization:

I. NAME: The University of Texas at San Antonio Associates

II. PURPOSE:
To form an organization of concerned friends of The
University of Texas at San Antonio who wish to support
the President in developing the University.

QUALIFICATIONS FOR MEMBERSHIP:

A. An annual gift to the President's Office of $500 or
more for unrestricted use by the President.

B. Membership may be held by an individual, jointly
by husband and wife, or by a corporation or foundation
(which will name its representative). '
A corporation gift matching an individual's qualifying
gift will be deposited to UTSA Associates' account and
will count toward qualifying the individual for membership.
The matching gift does not qualify a corporation for

membership.
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REPORT OF BUILDINGS AND GROUNDS COMMITTEE (Pages 63-143).
--Committee Chairman Erwin filed the following report of the Buildings
and Grounds Committee and moved that it be adopted. The motion was
seconded by Regent Clark, and the rep&)gt was adopted and the action
therein ratified: ' e
U. T. Arlington - Expansion of Capacity of Central Plant and
Extension of Utilities Distribution SysStem for Fine Arts Build-
ing: Approval of Final Plans and Specifications and Authorization
to Advertise for Bids. --The final plans and specifications for the
expansion of the capacity of the Central Plant and the extension of
utilities distribution system for the Fine Arts Building at The
University of Texas at Arlington were approved. These plans and
specifications had been prepared by the firm of Leo L. Landauer
and Associates, Inc., Project Engineer, at an estimated total
project cost of -$2, 995, 000 which includes $90, 000 for the installa~
tion of two oil storage.tanks. The contract was awarded for these
two oil storage tanks at the Regents' meeting on June 1, 1973.

The Office of Facilities Planning and Construction was authorized
to advertise for bids on this project to be submitted to the Board
of Regents at a later date? .

U. T. Austin: Authorization to Convey Four Parcels of Land
Along East 26th Street to the Texas Highway Department for
Street Right-of-Way Purposes. --An offer of $14, 102 was
accepted from the Texas Highway Department for four (4)

parcels of land, containing a total of 3694. 4 square feet of

land and being located along the north side of East 26th Street
between Swisher Street and Interstate 35 of The University

of Texas at Austin. Whereupon, Chairman McNeese was
authorized to execute any and all necessary documents to con-
vey this property to the Texas Highway Department when the
documents have been approved as to content by Deputy Chancellor
Walker and as to form by a University attorney. The Texas
Highway Department has plans to construct a major interchange
at the intersection of East 26th Street and Interstate 35, which
interchange requires the purchase of these four parcels of land
owned by the Board of Regents of The University of Texas System.
There will be an exit ramp from Interstate 35 at this location,
which will provide easy access for visitors to the campus of The
University of Texas at Austin as well as the Presidential (L.B.J.)
Library.

U. T. Austin: Chemistry Building and Addition Thereto (1973)
Named Robert A. Welch Hall. --The Chemistry Building and
the addition thereto {1973) at The University of Texas at
Austin, which in some instances has been referred to as the
New.Chemistry Building, was named Robert A. Welch Hall.
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U. T. Austin: Authorization to Chairman to Execute Documents

for Claim Settlement with Project Engineers, Lockwood, Andrews
and Newnam, Inc., and Osborn-Papesh, for Correction ’of Defects

of Photo-Deck in West Side Expansion of Memorial Stadium and
Building to House Physical Education and Defects Resulting There-
from in Handball Court. -~A report was received from System
Administration that pursuant to authorization of the Board of Regents
granted on July 30, 1971, negotiations had been carried on with the
firms of Lockwood, Andrews and Newnam, Inc., and Osborn—Papesh
(both project engineers) for the cost and expenditures incurred in
correcting the defects that rendered the photo-deck in West Side
Expansion of the Memorial Stadium and Building to House Physical
Education at The University of Texas at Austin unusable for the
purpose for which it was intended and in this redesign caused neces-
sary changes to be made in the handball courts. It was reported that
the insurance company for thése two engineering firms will reimburse
The University of Texas in full for all expenses incurred in this
connection, approximately $85,000. Whereupon, Chairman McNeese
was authorized to execute any and all necessary agréements,
releases, and other documents to consummate the settlement for
design deficiencies with the firms of Lockwood, Andrews and
Newnam, Inc., and Osborn-Papesh when the documents have been
approved as to content by Deputy Chancellor Walker and as to form
by a University attorney. T

1

7

U. T. Austin - 50 Meter Indoor Swimming Facility: Approval
of Final Plans and Specifications; Authorization to Advertise

for Bids, and Advance from PUF Bond Proceeds. --The final
plans and specifications for the 50 meter indoor swimming
facility to be located north of 19th Street adjacent to the Uni-
versity Junior High School building at The University of Texas

_ at Austin were approved and the Director of the Office of
Facilities Planning and Construction was authorized to advertise
for bids, subject to completion of final reveiw and sale of Com-
bined -Fee Revenue Bonds. These plans and specifications, pre-
pared by the Project Architect, Fisher and Spillman, Inc.,
provide facilities to accommodate competitive swimming,
diving and water polo at an estimated total project cost of
$5,790,000. In addition to the 50 meter swimming pool and
separate diving pool, there will be support facilities consisting
of locker rooms, shower rooms, training areas and offices;
spectator seating provision is provided for a capacity of 2150 arm
chair seats and for an additional 520 portable bleacher seats.on

the pool deck.

It was authorized that the prg?ious appropriation of $250,000
from Permanent University Fund Bond proceeds for fees and
miscellaneous expenses be reflected as an advance.
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U. T. Austin - Landscaping San Jacinto Boulevard - 19th Street
(Formerly Included in a Previous Project): Approval of Final
Plans and Specifications; Authorization to Advertise for Bids,
and Authorization for Advance.--The final plans and specifica-
‘tions’ior the landscaping ot the area at San Jacinto Boulevard
and(19th Street at The University of Texas at Austin were ap-
proveds— The preliminary plans and specifications, prepared

by Project Architect, Fisher and Spillman, Inc., had been

‘ vapp“o"ed prevmusly in connection with another project. These
plans and specifications provide for landscape improvements
consisting of retaining walls, sidewalks, sprinkler system
and planting at an estimated total project cost of $360,000.

The Director of the Office of Facilities Planning and Construction
was authorized to advertise for bids on this project subject to o
completion of final review by appropriate University officials. -
An advance of $15,000 was authorized for transfer from the
appropriation for the 50 Meter Indoor Swimming Facility for fees
and miscellaneous expenses .

U. T. Austin - Extension (Formerly Included in a Previous
Project) of Utilities from Trinity Street to Red River Street
North of 19th Street: Approval of Final Plans and Specifica-
tions, and Authorization to Advertise for Bids. --Final plans
and specifications for the extension of utilities from Trinity
Street to Red River Street north of 19th Street were approved.
The preliminary plans had been previously approved in con-
nection with another project and were prepared by Project .
Architect, Fisher and Spillman, Inc., at an estimated total
cost of $618,000 which has been appropriated. This expansion
of the utilities system "is required to serve projects on the
east side of the campus of The University of Texas at Austin."

The Director of the Office of Facilities Planning and Construc-
tion was authorized to advertise for bids subject to completion
of final review by appropriate University officials.

U. T. Austin - Clark Field Baseball Facility: Approval
of Final Plans and Specifications and Authorization to-
Advertise for Bids. --Final plans and specifications for
_the Clark Field Baseball Facility - ‘at The University of
Tevas at Austin were approved. These plans and specifica-
tions* were authorized at the Regents' meetmg held on
January 26, 1973, and were prepared by the Project Architect,
Marmon- '—md Mok Associates, and provide for a covered 5034
seat stadium, with concessions areas, dressing facilities
and a lighted, “artificially surfaced playing field designed
for multi-purpose activities at a total estimated project
cost of $2,500, OOQ, which has been appropriated.

i
The Director of the Offlce of Fac111 ties Planning and Construc-
tion was authorized to advertise for bids to be presented to .the ,
Board of Regents for consideration at a later ‘meeting.
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U. T. Austin - Continuation of Redesign of West Exit of Campus
Landscape Development: Report of Committee to Awidrd Contract
and Ratification of Award of Contract to Stokes Construction Com-
pany, and Authorization for Architectual Services of James Keeter -
and Authorization for Change Orders to Contract.--The following
report of the committee appointed by the Board of Regents at its
meeting on June 1, 1973, to award a contract within the allocated
funds after negotiation with the low bidder for necessary modifica-=
tion of the landscape development project on the west side of the ‘
campus along Guadalupe Street at The Univer\.\éity of Texas at

Austin was received: ! '

 July 2, 1973

To the Board of Regents of The
University of Texas System:

The Special Committee appointed at the Regents' Meeting
held June 1, 1973, has awarded a contract for the
continuation of the Redesign of West Exit of Campus Land-
scape Development at The University of Texas at Austin to
the low bidder, Stokes Construction Company, San Marcos,
Texas, as follows:

Base Bid | $2173,372.00

Add Alternate No. 1 (Cut :
stone in lieu of random stone) 2,200.00

Add Negotiated Changes (Founda-
tion change, security devices
on electric boxes, and walk :
widening) ‘ 3,773.00

Total Contract Award $279, 345.00

/s/ Stephen H. Spurr
Stephen H. Spurr

/s/ R. S. Kristoferson
R. S. Kristoferson

/s/ E. D. Walker
E. D. Walker

/s/ Frank C. Erwin, Jr.
Frank C. Erwin, Jr.

/s/ A. G. McNeese, Jr.
A. G. McNeese, Jr. "

The foregoing report was received and the action of the committee

was ratified. It was noted that before any modifications could bg

made, the contract must be ratified. In addition thereto,. autl}or1za-

tion was given to pay James Keeter for architectt{a.l serylces in t'he

preparatir)ﬁf the final plans and specifications, mcludmg modifica-

tions res;(ihlting from negotiated changes with the construction contractor.
fr
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Thereafter, Committee Chairman Erwin stated that prior to the
meeting he had met with Mr. McGuarr (Acting President of the
Students' Association of The University of Texas at Austin in the
absence of the President, Sandy Kress) and his associates, who
had spent a great deal of time drawing revised plans for the area,
and that in substance the Students' Association had requested four
changes in the plans and specifications to redesign the West Mall,
© to-wit: ; .

Delete the fountain in the area between the
Architecture Building and Union Building, and
restore that area to the planting of seasonal
flowers.

Redesign the most westerly of the planter
boxes to accommodate space for solicita-
tion tables.

Change the areas on the north of the Architecture
Building and south of the Union Building from
ground cover to grass.

d. Change the azaleas in the planter boxes to grass.

Committee Chairman Erwin further stated that at the end of his
meeting with Mr. McGarr he had agreed to bring to the Board of
Regents a recommendation to modify the plans and specifications
of the redesign of the West Mall that would agree to three of the
four requested changes. 2

Committee Chairman Erwin then proposed that the contract with
Stokes Construction Company that had just been ratified be
modified by authorizing the Office of Facilities Planning and
Construction to issue the following change orders after the Project
Architect has had an opportunity to revise the plans accordingly:

a. Delete the fountain. However, install the electrical
connections, the pipes, and the drains for the fountain
(in accordance with approved plans and specifications)
so that if this Board or any future Board of Regents
should desire to implement the original plans and
install the fountain it would be feasible.

Redesign the east end of the most westerly of the
planter boxes to provide a space for solicitation tables
so that these solicitation tables will be out of the line

of traffic.

Change all ground cover areas in the plan (including
the ground cover areas north of the Architecture
Building and south of the Union Building) from
ground cover to grass.

Upon motion of Vice~Chairman Williams, seconded by Regent Shivers,
the modifications suggested by Committee Chairman Erwin were
approved and negotiations for the change orders were authorized.
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U. T. Austin - Lyndon Baines Johnson Library and East Campus
Library and Research Building (Sid W. Richardson Hall): Award
of Contract for Repairs to Exterior Travertine and Marble to
Stokes Construction Company, and Appropriation Therefor. --
Upon motion of Regent Clark, duly seconded, a contract was
awarded to the low bidder, John J. Stokes dba Stokes Construction
Company, San Marcos, Texas, in the amount of $1,773,771.. This
contract is for the purpose of repairing the exterior travertine and
marbie cladding on the Lyndon Baines Johnson Library and East
Campus Library and Research Building (Sid W. Richardson Hall)
at The University of Texas at Austin. The contract provides for
the repair or replacement of damaged pieces of stone, and the
removal and reinstallation of all exterior travertine and other af-
fected cladding material at the Lyndon Baines Johnson Library and
East Campus Library and Research Building.

With respect to this repair project, the following action was
taken:

a. A total project cost of 52,213,589 was authorized to cover
the recommended contract award for repairs, consultants
fees, purchase and delivery of replacement cladding, land-
scaping replacement, inspection services, fees and miscella-
neous expenses.

Funds in the same amount were appropriated as an advance
from interest on Permanent University Fund Bond proceeds
to cover the total project cost, to be repaid from funds .
recovered in the litigation against T. C. Bateson Construc-
tion Company, Dallas, Texas

It was noted that the lawsuit that has been on file for about a
year against T. C. Bateson Construction Company (the general
contractor for LBJ Library and Sid W. Richardson Hall) and
the lawsuit will be prosecuted by the Attorney General.

T. C. Bateson bid on this repair job, and that Company's bid
wazg\j.S'B'S, 229 higher than that of the low bidder. ‘

" U. T. Austin (Marine Science Institute): Award of Contract to

Abel Contract Furniture and Equipment Company, Inc., for
Furniture and Furnishings for Research Facilities and Head-
quarters Building and Housing Project (Dormitory). --The
project at the Marine Science Institute of The University of
Texas at Austin authorized on September 20, 1968, consisted

of an addition to (1) Research Facilities and Headquarters Build-
ing (frequently referred to as Laboratory Building), (2) Physical
Plant Building, and (3) Housing, the latter project consisting

of a dormitory and an apartment building. Contracts for furni-
ture and furnishings for the Physical Plant Building and for a
part of Housing - that is, the apartment - were awarded on
September 11 and December 8, 1972, respectively.

For,furnituf.‘g and furnishings for the Research Facilitie§ and
Headquarters Building and for the dormitory of the Housing
Project, a motion was duly made and seconded that a contract
be awarded to Abel Contract Furniture and Equipment Company,
Austin, Texas, low kidder, in the amount of $10, 439.24.

Inc-.,
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Attention was called to the fact that the bid from Dallas Office
Supply Company, Dallas, Texas, was nonresponsive to the call for
bids and was not opened since it was not received until the day.
after the date specified for bid opening. It was further noted that
the funds authorized to cover this award are available in the Allot-
ment Account for the project. '

U. T. Dallas: Easement Authorized to Texas Power and Light
Company and Southwestern Bell Telephone Cuomnany for Under-
ground Utility Lines.-~Upon motion of Regent Shivers, the
recommendation to grant an easement to the Texas Power and
Light Company and Southwéstern Bell Telephone Company for
overhead utility lines across a small portion of land at the
extreme southeast corner of The University of Texas at Dallas
campus at its boundary line with the Atchison, Topeka and
Santa Fe Railway Company right-of-way was amended to require
that the utility lines be underground. The easement was autho-
rized as amended, and the Chairman of the Board of Regents
was authorized to execute this document when it has been
approved as to content by Deputy Chancellor Walker and as to
form by a University attorney.

Y

.
U. T. Dallas - Environmental Science Building: Report of
Committee to Award Contract and Ratification of Award to
La Roe Building Company, Inc., Terrell, Texas.-- A report
was received from the ‘committee appointed on March 5, 1973,
to award a construction contract for the Environmental Science
Building of The University of Texas at Dallas. The committee
was composed of President Jordan, Director Kristoferson,
Deputy Chancellcr Walker, Committee Chairman Erwin and
Vice-Chairman Williams. This committee awarded a
construction contract for the Environmental Science Building
at The University of Texas at Dallas to the low bidder, La Roe
Building Company, Inc., Terrell, Texas, as follows:

Base Bid $ 819,244
Add Alternates: ¢
No. 1 (Add Vinyl Wall Covering
in Corridors) 2,850
No. 2 (Add Lawn Sprinklers) 1,600
No. 3 (Add Hydromulch Seeding) 1,600
No. 4 (Add Unistrut Inserts) 2,400
No. 5 (Add Transformer, Circuit
Breaker, and Electrical Duct) 3,100

Total Contract Award : $ 830,794

It was noted that the total project cost of $1, 100,000, which has
been previously appropriated, is to cover the construction con-
tract award, Architect's fees thereon, estimated cost of furniture
and furnishings, air balancing and miscellaneous expenses.

The Buildings and Grounds Committee ratified the action of the
special committee to award the contract.
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14. U. T. Dallas - Cecil H. Green Center (Formerly Referred to as
' Social and Behavioral Sciences Building): Acceptance of Third
Revision of Annual Interest Grant No. 5-6-00638-0. --The following
resolution was adopted: /
. /

ii Vi
WHEREAS, At the Regents' meeting on July 30, 1971, 7

Annual Interest Grant No. 5-6-00638-0 was accepted
from the U. S. Department of Health, Education and
Welfare for the Cecil H. Green Center (formerly referred’
to as Social and Behavioral Sciences*Building) at The
University of Texas at Dallas in the annual amount of
$21,460 for a period of 30 years; R

‘1)
WHEREAS, This grant was for the purpose of paying
the difference in the actual interest over and above a
3% interest rate on S1,000, 000 of General Tuition
Revenue Bonds to be allocated to the construction of
this building and was figured on an estimated interest
rate of 6.25% on these bonds;

WHEREAS, On December 2, 1971, Board of Regents of
The University of Texas System General Tuition Revenue
Bonds, Series 1971, were sold and carried an effective
interest rate of 5.4635% and on March 16, 1972, Board
of Regents of The University of Texas System General
Tuition Revenue Bonds, Series 1972, were sold and
carried an effective interest rate of 5. 2109%;

WHEREAS, On June 9, 1972, a reduction of Annual
Interest Grant No. 5-6-00638-0 was accepted by the
Board of Regents which reduced the annual amount to
$14,971 for a period of 30, 25 years and reduced the
interest rate to 5.3358%;

WHEREAS, On June 1, 1973, a second revision to this
grant was accepted which increased the supported loan
amount to $2,440,000 and the annual amount to $36,529,
and o

WHEREAS, The Department of Health, Education and
Welfare has issued a third revision to this grant to
increase the supported loan amount to $2, 758, 000 and
the annual amount to $41, 290:

BE IT RESOLVED, That the third revision of Annual
Interest Grant No. 5-6-00638-0 be accepted.

[

15.° U.T. Dallas - J. Erik Jonsson Center: Name Changed to
Erik Jonsson Center. --The Liberal Arts Building at The
University of Texas at Dallas on January 26, 1973, was
named the J. Erik Jonsson Center. ‘However, since that
time, it has been learned that Mr. Jonsson prefers the
. name of Erik Jonsson rather than J. Erik Jonsson. Thus,
it was ordered that the J. Erik Jonsson Center be changed

to the Erik Jonsson Center.
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U. T. El Paso: Special Events Center and Installation of Artificial
Turf in Sun Bowl and Relocation of Sun Bowl Road: Appointment
of B. W. Crain, Jr., Project Architect and Authorization to
Acquire Approximately 8-Acre Tract Adjacent to Campus. -~
Authorization was given for the construction of a Special Events
Center, the relocation of Sun Bowl Road and the installation of
artificial turf in the Sun Bowl at an estimated project cost of
$8,000,000 at The University of Texas at El Paso. This amount
has been previously appropriated for this purpose. This center
is to be located on.the northern portion of the campus within

the area leased from County of El Paso_for the Sun Bowl
property and adjacent to larger existing parking areas. With
the center at this particular location,, and in order to make it
easily accessible and to preserve existing parking facilities,

it will be necessary to relocate a portion of the Sun Bowl Road
to the north and west of its present location. ‘

It is planned that this center will provide approximately 12,000
permanent seats for convocations, intercollegiate basketball
and popular attractions and that there will be installed artifi-
cial turf on the Sun Bowl playing field.

‘ 2
B. W. Crain, Jr., of Longview, Texas, was appointed Pro-
ject Architect with authorization to prepare preliminary plans

and outline specifications to be brought to the Board of Regents
for approval at a later date.

Authorization was also given to purchase a tract of approxi-
mately eight (8) acres of undeveloped land immediately
adjacent to the north side of the U. T. El Paso campus for
not more than the appraised price. Funds are appropriated
and available in the U. T. El Pasc Land Acquisition Accournt.
Details of this acquisition will be reported in the Minutes of
a subsequent meeting. )

U. T. El Paso - Engineering-Science Complex (Formerly Addition
to Physical Science Building and New Engineering Building): Appoint-
ment of Committee to Approve Final Plans and Specifications and
Authorize Advertisement for Bids. --It was reported that the final
plans and specifications for the Engineering-Science Complex
(formerly Addition to Physical Science Building and New Engineer-
ing Building) at The University of Texas at El Paso had been
prepared by the Project Architects, Carroll, Daeuble, DuSang, and
Rand and Garland and Hilles. However, these plans covering a
building of approximately 250, 000 gross square feet at a total
estimated project cost of $14,300,000 have not been reviewed by
the officials of U. T. El Paso and the Office of Facilities Planning
and Construction.
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Since the final plans and specifications will be reviewed by the ap-
propriate University officials in the near future, a committee,
consisting of President Templeton, Director Kristoferson De’puty
Chancellor Walker, Buildings and Grounds Committee Cha’irman
Erwin, and Chairman McNeese, was appointed to approve the
final plans and specifications and to authorize the Director of the
Office of Facilities Planning and Construction to advertise for bids
to be presented to the Board of Regents for consideration at a
future meeting. .o ;

'U. T. Permian Basin: Authorization for Additional Parking
Spaces Adjacent to the South Campus Building and Appropria-
tion Therefor. --Authorization was granted to the Office of
Facilities Planning and Construction to do those things neces-
sary to provide additional parking spaces as required for
adequate parking adjacent to the South Campus Building of -
The University of Texas of the Permian Basin. An appropria-
tion of $9,000 was made from Tuition Revenue Bonds to
finance this project.

It was noted that any existing parking spaces adjacent to the
South Campus Building were covered in the appropriation for
Initial Site Work for Phase One Site Development at the
Regents' July 30, 1971 meeting.

U. T. San Antonio - Library-Admihistration Building: Acceptance |
of Third Revision of Annual Interest Grant No. 5-6-00635-0. -- |
The following resolution was adopted: -

WHEREAS, At the Regents' meeting on July 30, 1971,
Annual Interest Grant No. 5-6-00635-0 was accepted
from the U. S. Department of Health, Education and
Welfare for the Library-Administration Building at
The University of Texas at San Antonio in the annual
amount of $21, 460 for a period of 30 years;

WHEREAS, This grant was for the purpose of paying
the difference in the actual interest over and above a
3% interest rate on $1, 000,600 of General Tuition
Revenue Bonds to be allocated to the construction of
this building and was figured on an estimated interest
rate of 6.25% on these bonds; :

WHEREAS, On December 2, 1971, Board of Regents
of The University of Texas System General Tuition
Revenue Bonds, Series 1971, were sold and carried

an effective interest rate of 5.4635% and on

March 16, 1972, Board of Regents of The University
of Texas System General Tuition Revenue Bonds,
Series 1972, were sold and carried an effective
interest rate of 5.2109%;

WHEREAS, On June 9, 1972, a reduction of Annual
Interest Grant No. 5-6-00635-0 was accepted by the
Board of Regents which reduced the annual amount to
$14, 971 for a period of 30.25 years and reduced the
interest rate to 5.3358%, and

-T2~
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WHEREAS On June 1, 1973 a second rev151on of
Annual Interest Grant No 5- 6 00635-0 was accepted |
by the Board of Regents which increased tht., supported’ /
loan amount from $1,000, 000 to $2, 918, OOO and @/
increased the annual amount from $14, 971 to 343, 685
and ‘{‘ /t,
|- A
WHEREAS, The Department of Health, Educatlon and
Welfare has issued a third revision to this gl ant to -J‘
increase the principal amount of supported loan from
$2, 918,000 to $3, 344,000 and increase the annual
amount from $43, 685 to $50,063: b

%

BE IT RESOLVED That the third rev1s1on of Armual
Interest Grant No 5-6-00635- 0 be accepted. |
\

|
i

Dallas Health Science Center (Dallas Medical _School) - Parki\‘ng
Facility: Report of Committee to Award Contract and Ratification

of Award to Kugler-Morris, General Contractors, Inc., Dallas,
Texas.--In accordance with authorization given at the Regents’
meeting on January 26, 1973, a-committee, consisting of "a‘\ .
Pre51dent Sprague, D1rect01 Krlstoferson, Deputy Chancellor
Walker, Committee Chairman Erwin, and Board Chairman McNeese,
awarded a construction contract for a Parkmcr Facility at the Dallas
Medical School of The Umversxty of Te\tas Health Science Center at
Dallas to the low bidder, Kugler- Morris, General Contractors* Inc.,
Dallas, Texas, as follows: 4

; : .“
Base Bid  $1,029,500 \

Add Alternates:

No. 2 (Add Elevators No. 1 :
and No 2) 45,500

No. 3 (Lower and Repave the '
existing roadway and rework _ :
storm sewers under the street 39,700

No. 4 (Add Landscape and Irriga-
tion System) , 55, 000

lTotal Contract Award $1, 159, 700
It was noted that the total project cost of $1,300,000 which has |
been previously appropriated is to cover the constructmn contracty

award, Architect's fees, parking equipment, and miscellaneous
expenses. o

The Buildings and Grounds Committee ratified the action of the
special committee to award the contract.

The $70,000 appropriated on September 11, 1972, from South-
western Medical Foundation for a parking garage for fees and
miscellaneous expenses is included in the $1,300,000 previously
appropriated. Thus, the total for this project from glfts is

$500,000. N




Dallas Health Science Center (Dallas Medical School) - Physical
Plant Expansion: Approval of Final Plans and Specifications
and Authorization to Advertise for Bids.--The final plans and
specifications for the expansion of the Physical Plant for the
Dallas Medical School at The University of Texas Health Science
Center at Dallas were approved. These plans and specifications
were prepared by Preston M. Geren, Project Architect, and
provide for a building of approximately 8,000 gross square feet
at an estimated total project cost of $326,000, which has been
appropriated.

The Director of the Office of Facilities Planning and Construction
was authorized subject to final review to advertise for bids on="

-this project to be submitted to the Board of Regents at a later
date. i

Galveston Medical Branch - High Rise Parking Facility:
Approval of Final Plans and Specifications and Authoriza-
tion to Advertise for Bids.--The final plans and specifica-
tions for the High Rise Parking Facility at The University
of Texas Medical Branch at Galveston were approved.
These plans and specifications were prepared by Louis
Lloyd Oliver and Tibor Beerman, Project Architect, and
provide for a parking structure to accommodate 400 cars
at an estimated total project cost of $1,000,000, which
has been appropriated. .

The Director of the Office of Facilities Planning and
Construction was authorized subject to final review to
advertise for bids on this project to be submitted to the
Board of Regents at a later date.

Galveston Medical Branch (Galveston Medical School) - Con-
servation of the Ashbel Smith Building (Old Red): Request

for Authorization to Prepare Cost Estimate and Preliminary
Plans and Appointment of Project Architect Withdrawn. --

The recommendation with respect to the conservation of the
Ashbel Smith Building (Old Red) at the Galveston Medical
School of The University of Texas Medical Branch at Galveston
was deferred until the September 1973 meeting.

Houston Health Science Center (Houston Medical School):
Authorization to Participate in Paving Costs of Knight
Road, and Appropriation Therefor. --Approval was
granted to Houston Medical School of The University of
Texas Health Science Center at Houston to participate

in the cost of paving Knight Road. An appropriation of
$45,603. 06 from proceeds of Tuition Revenue Bonds was
made. Knight Road runs along the west boundary line of
a 100 acre tract acquired from the Trustees of the
Hermann Hospital Estate which is bounded on the south and
east by property owned by the Plaza del Oro Corporation.
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Houston Health Science Center (Houston Medical School) - Phase II
Building: Award of Contract to Blount Brothers Corporation and
Authorization for Revised Total Project Cost and Funding.-- For the
construction of the Phase II Building at the Houston Medical School
of The University of Texas Health Science Center at Houston, a
contract was awarded to the low bidder, Blount Brothers Corpora-

tion, Houston, Texas, as follows:

Base Bid © $ 20,678,000

Deduct Alternate No. 1
(Delete vinyl floor
covering in Conference «
Rooms and Classrooms) : ' 6,000

Total Contract Award . $20,672,000

This project provides for a building of approximately 479,660 gross
square feet of finished space and 41,220 gross square feet of shelled
space. The total project cost of $27,847,000 previously authorized

was reduced to $25,847,000. e

It was noted that this project will be funded with a Legislative Appropria-
tion of $6,000,000 and with the remainder from Tuition Revenue Bond
proceeds. The $2,000,000 decrease in the total project cost indicated -
in the preceding paragraph will be deducted from the Tuition Revenue

Bond proceeds previously appropriated for this project.

. University Cancer Centef (M. D. Anderson) - Lutheran
Hospital Addition and QOutpatient Clinic Expansion: Acceptance
of National Cancer Institute Grant No. 1 CO6 CA 14591-01 and
Appropriation Thereof.--Grant No. 1 CO6 CA 14591-01 from
the National Cancer Institute in the amount of $3,548,531 was
accepted for the completion of the 11th and 12th floors of

the Lutheran Hospital and for construction of the Radiotherapy
Addition at The University of Texas System Cancer Center at
Houston. On June 1, 1973, it was reported by an oral notifica-
tion that the National Cancer Institute would award a granF in .the
amount of $2,661,398 for this proposed grant, and authpnzatmn
was given to appropriate said amount to the project.. "_Smce the
grant was in excess of the oral notification, the additional amount
of $887,133 was likewise appropriated for this project.

Reports Received by Buildings and Grounds Committee

U. T. Austin - Brackenridge Tract: Regent Erwin's Revie.:w
of The History of the Tract.--At the April 24, 1973, meeting
of the Board of Regents, Regent Frank C. Erwin, Jr., pre-
sented an oral review of the history of the Brackenridge Tract.
At the request of the Board of Regents, Regent Erwin thereafter
prepared a written review that was distributed in the Material
Supporting the Agenda for this meeting. However, he gsked
that this review not be incorporated in the July 1973 Minutes
since there were two or more items on which he wished to get
information. The review, however, will appear in the

Minutes of a subsequent meeting. Regent Clark congratulated
Committee Chairman Erwin on the very fine statement.y

e
’
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U. T. Dallas, U. T. Permian Basin and U. T. San Antonio:
Documents Finalizing the Contracts to Win-Sam, Inc., Dallas,
Texas. for Central Energy Plants. --At the Regents' meeting on
April 24, 1973, contracts were awarded to,Win-Sam, Inc., Dallas,.
Texas, for the construction and operation of three Central Energy
Flants: ‘one cach at The University of Texas at Dallas, The Uni-
versity of Texas of the Permian Basin and The University of Texas
at San Antonio. The Chairman of the Board of Regents was autho-
rized to execute all documents necessary to finalize the leases,
agreements and contract awards with the understanding that each
of these documents would be incorporated in the Minutes at a
subsequent meeting.

-Secretary Thedford reported that Chairman McNeese signed these
documents on June 22, 1973, all of which are in each official
Contract Set, File No. 400, Office of the Secretary. Below are
copies of the signed documents, and exhibits thereto are properly
referenced. The original copies of the Prepurchased Equipment
Contracts as exhibits to Exhibit ""B' have been appropriately taken
from the Regents' files and transferred to Win-Sam, Inc., in ac-
cordance with Article V. Section E of each of the Service Agreements.

a. The University of Texas at Dallas

(1) PROPOSAL AND SERVICE AGREEMENT (Pages 176-91)

This AGREEMENT is made and entered into this. .3/ day of ‘s
P

, 1973, by and between WIN - SAM, INC.

DALLAS, TEXAS gigreinafter"sdmetimcs referred to
as "Thermal Energy Contractor (TEC), ' and THE BOARD OF REGENTS OF
THE UNIVERSITY OF TEXAS SYSTEM for the use and benefit of The Univer-
sity of Texas at Dallas, Dallas, Texas, hereinafter sometimes referred to
as "Board, "

WITNESSETH:

WHEREAS, Board desires that a central plant be constructed and services
from these facilities be provided to supply the chilled water and steam re-
quirements of the buildings constituting The University of Texas at Dallas,
Dallas, Texas; -

WHEREAS, TEC represents to Board that it has the requisite resources,
experience, skill, and personnel properly to serve Board in the capacities
specified below, and Board, in reliance on such assurances, is willing to
provide a land lease; to authorize the construction, operation and mainten-
ance of a central plant; and is willing to contract to obtain chilled water and

steam services from TEC;

NOW, THEREFORE, in consideration of the premises-and the mutual
covenants set forth, the parties agrec as follows:

ARTICLE I -- TERMS OF AGREEMENT

A. Authority. The parties represent and warrant that each has legal power
to enter into this Agreement and that each has taken all action necessary to
authorize its duly authorized officers to execute this Agreement.
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B. Term. TEC shall have the construction so advanced that the plant shall
be substantially complecte and placed in operatiofi no later than March 15,
1974, and fully completed by August ¥, 1974, TEC shall notify Beard in

~ writing at this point as well as at the “final completion of the plant. This
agreement shall be for a primary term of 25 years, ending September 1,
1999, unless purchase options hercin described are exercised. Otherwise,
at the end of the.primary term, the Leasc Agreement shall expire and title
to the entire plant and improvements shall revert to and vest in Board.

C. Not a Public Utility. In carrying out this Service Agreement, Board and
TEC understand and agree that TEC is not now a '"public utility"; that TEC
has not and will not dedicate any of its property or facilities herein covered to
the public use or hold itself out as willing to serve the public; that TEC has
heretofore and will contiriue to assert its right to serve only customers of its
selection through negotiated'contracts. Board will at no time during the term
of this'Agreement urge or press any claim or charge that TEC is or should be
a public utility, nor will Board urge any such claim after the termination of
this Agreement. If at any time, any regulatory body is found to have the right
to regulate the rates charged under this Agreement, the Board shall have the
right to purchase all facilities on the leased premises at the value stipulated
in Paragraph C, Article IV, and paragraph D, Article IX,

D. Notices. All notices and bills hereunder shall be in writing and shall be’
deemed to have been delivered when depcsited in the United States mail,
postage prepaid, if properly addressed as follows:

If to Board: Vice President for Business Affairs
The University of Texas at Dallas, Dallas, Texas

if to TEC: - WIN-SAM. INC., SUITE 2280 FIRST NATIONAL

BANK BUILDI;NG, ) DALLAS, TEXAS 75202

Either party may, by written notice to the other, change its address for
purposes of notices and bills hereunder.

E. Waiver. No failure by any party hereto tqu;force any of its rights
hereunder shall constitute a waiver or release of any such right or affect
the validity of this Agreement. No waiver of any breach of this Agreement
shall be deemed a waiver of any other or subsequent breach.

F. Partial Invalidity. If any provision of this Agreement is held to be invalid
and not binding on any party hereto, such invalidity shall not affect the validity
or enforceability of the remainder of this Agreement.

ARTICLE II - PAYMENT TO BOARD

Reimbursement. TEC hereby agrees to reimburse Board for the follow-
ing costs already expended or committed by Board relative to the design of
-the plant as-well as site preparatxon and othe\r related costs. This amount
is to be paid simultaneously with the execy; th'l of this Agreement.
A

7

The University of Texas at Dallas . .

$ 250, 000.00

TWO HUNDRED FIFTY THOUSAND DOLLARS
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ARTICLE 1II - OWNERSHIP R
2
Ownership of Central Plant, Owncrsh(ifp of central plant shall be vested
in.TEC and Board shall not, by virtuc of this Agreement during the term
hereof, acquire any interest or right in or to the central plant, central plant
building, or any other equipment installed by TEC except as otherwise pro-
vided in this Agreement and the Lease Agreement attached hereto.

ARTICLE IV - RESPONSIBILITIES AND RIGHTS OF PARTIES

A. Right of Entry. Board agrees that TEC, its agents, rcprescntati(xes

and workmen and all persons designated by TEC shall have free ingress

and egress at all times to and from the arcas within which the central plant
building is located. Board shall designate specific parking arcas for the sole
use of TEC representatives.

TEC further agrees that its agents, representatives and workmen shall fully
comply with all reasonable Board security regulations which may be in effect
during the term of this Agreement. TEC shall grant to Board right of entry
of its representatives at all times, including the right of observation and
inspection of all records of plant operation.

B. Inspection of Plant and Systems. Board will cause a semi-annual
inspection to be made under the supervision of the Director, Office (')f
Facilities Planning and Construction, of this central plant. TEC will be
expected to maintain the integrity of the plant and its systems to a degree
compatible with that of the facilities served from theuplant.

A written report of the results of such inspection shall be given to TEC. If
deficiencies are rcported, TEC shall have a mutually agreed time to correct
such deficiencies. Continued failure on the part of TEC to satisfactorily
complete said repairs shall constitute a breach of contract on the part of TEC.

C. Right of Purchase. On or after the third anniversary date, the Board
shall have the option to purchase the plant for such amounts indicated and
terminate this contract on contract anniversary dates as follows; or at
other times as stipulated below:

4,250, 000. 00 on third anniversary date

3,868,000. 00 on fifth anniversary date

3,066,000.00 on tenth anniversary date

2,427,000. 00 on fifteenth anniversary date

1,475,000. 00 on twenticth anniversary date

Atthe Board's option, Board may purchase the plant at any time after the third
anniversary date on the basis of a straight line pro-rata of elapsed days..
This shall be computed using the difference in value between the preceding

and the succeeding dates. el

D. 7I(Jotice of Iiitent to Purchase b? Board shall precede purchase date by

at(least six months.
N
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© E. Right of Audit. TEC agrees that Board shall have the right to audit any
and all records of TEC at any time Board may designate. TEC agrees to
make available to Board any and all records so requested. The cost of said
audit shall be borne by Board.

ARTICLE V - CONSTRUCTION

A. Commencement of Construction; Ground Lease. TEC agrees to com-
mence construction of the central plant upon the leased lands of the Board,
described herein, within ten days from the date of completion of this Agreement
and to continue in an orderly manner to assure substantial completion no later
than March 15, 1974. Should TEC permanently abandon the construction

of said plant and system, title to all improvements shall vest in Board.

As a part of the consideration of this Agreement, Board agrees to lease to
TEC a tract of land within the site and at the location described in Exhibit
"C" attached hereto, upon which TEC will erect the central plant building
and install the central plant equipment. Board also agrees to provide ease-
ments for necessary utilities to the plant. Board further agrees to provide

~ sufficient construction work area as defined in Exhibit "D'". The parties

. hereby agree to execute a Lease Agreement, a copy of which is attached
hereto as Exhibit "C'", reflecting the terms and conditions under which said

land is to be used.

I\

B. Construction of Plant. TEC hereby agrees to construct a central plant
to provide chilled water and steam to those buildings constituting The
~ University of Texas at Dallas, Dallas, Texas, described in Exhibit "A"
. attached hereto and made a part of this Agreement. During the life of this
agreement, the Board agrees not to intentionally disconnect from thejcentral
energy plant any building enumerated in Exhibit "A". TEC agrees to provide
~ chilled water and steam on a continuous basis in accordance with Board's
' load requirements up to the capacity of TEC's plant, such capa‘ciﬁ'y being in
accordance with plans and specificatio{ps defined below.

. Thecentral energy plant shall be constructed in strict accordance with the

; Plans, Specifications and any Addenda “thereto, as prepared for Board by

. B. Segall, Jr. & Associates, Consulting Engineers, Austin, Texas. Copies
of these documents, signed by both parties, shall be a part of this agreement
as Exhibit "D". )

Before any construction is begun or any commitments made as to materials
or labor for the central plant, TEC shall submit a 100% Performance and
Payment Bond as shown in Exhibit "F', guaranteeing completion of construc-
tion in sufficient time to commence providing full services from the plant as
stipulated in Article I B.

C. Changes in the Work. TEC stipulates that competent personnel have
carefully examined the site and the construction documents. TEC warrants
that the site conditions and documents covering the design of the central
plant are acceptable and that any changes in the work proposed by TEC, and
approved by the Board, will result in no additional cost to or claims against
Board. Changes in construction involving any deviation from the approved
plans and specifications, either in scope of work or quality of construction,
shall be done only with written approval of Board or its duly authorized

representative.

Should Board or its representatives require any changes from approved plans

this shall constitute a basis

involving increased or decreased costs to TEC,
nt for services rates.

of negotiation for an equitable adjustment in the payme
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D. Board Representatives. TEC agrees that during all phases of construc-
tion up to and including final acceptance by Board, Board representatives shall
" have free access to the work for purposes of inspection and supervision.

- E. Assignment of Prepurchased Equipment Items. TEC hereby agrees to

" accept from Board assignment of contracts for prepurchased mechanical

. equipment items which Board has awarded previously. Contracts cover (2)
water chilling refrigeration systems, (2) packaged water tube steam boilers,
(1) spray type deaerating feedwater heater, (6) chilled water and condenser
water pumps and (1) cooling tower. Contracts between Board and the suc-
cessful equipment vendors, copies of which are attached as Exhibits "B-1-A"

. through "B—l-';E". will be assigned to the TEC, including one change order

" thereto. )

TEC further agrees to coordinate and administer the execution of these
contracts in strict accordance with the prepurchase specifications, a copy
. of which is attached hereto as Exhibit "B-2'". Board will provide to TEC
complete copies of all submittal data, approved by Board representatives.

EAH payments to vendors for prepurchased equipment shall be made by TEC

,in accordance with the terms of the assigned contracts and Board shall be

- completely absolved of any further liability for subject contracts upon sign-
‘ing of this Agreement and the assignment form included in Exhibit "B" by TEC.

tClaims, if any, arising from TEC's inability to receive prepurchased equip-
~ment by the dates established in the contracts shall be the full responsibility
of TEC.

F Design Criteria. The central plant is designed and shall be constructed
‘to provide desired chilled water and steam services to buildings constituting
i The University of Texas at Dallas, Dallas, Texas.

. As designed, the central plant has the capability of cooling 4,500 gallons per
fminute of circulating water from 54° F to 38° F when the outdoor wet bulb

( temperature is 78° F. The design provides for two chillers to be installed
with space and provision to accommodate two additional chillers that will
f!'increase the plant cooling capability to 13,500 gpm of circulating water from
:54° F to 38° F with an outdoor wet bulb temperature of 78° F. Sufficient

i standby pumping capacity is included to afford full plant output with any single
‘chilled water pump out of service. The selected chilled water pumps are _
designed to operate at pressure differentials sufficient to overcome distribu-
tion system losses. Plant arrangement and design is suitable for future

Plant expansions to approximately 9,000 tons capacity without enlarging

the building, unless Alternate #1 is accepted.

j
éThe central plant design provides for two boilers, each with a capability of
|delivering 60,000 pounds per hour of 125 psi saturated steam of 99% quality to
the delivery point. Superheating will be acceptable at delivery points up to
100°* F above saturation temperature. )

ARTICLE VI - QUANTITY AND QUALITY OF SERVICES

A. Quantity and Quality of Services. Beginning no later than Ma»rch. 15,
1974, chilled water shall be continuously available to the delivery points
within the temperature limits of 38° F to 40° F, within pressure lifn.its of
125 psi to 150 psi, and at circulation rates necessary for compatibility with
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building systems designed for 44° F.supply water and 10° F to 12° F tem-
perature rise at full load. Chilled water system static pressure will be
maintained high enough (up to 85 psig) to prevent draining of lines in highest
building in event of temporary loss of pumping pressure. Chilled water
return mains shall operate at pressures approximately 20 psig below supply
mains. Circulation within buildings shall be the responsibility of Board or
its representatives.

Beginning no later than March 15, 1974, steam shall be available continu-
ously at the delivery points between the limits of 125 psig to 150 psig. Super-
heating will be accepted up to 100° F above saturation temperature.

i .
Water treatment \vill‘xbc maintained for control of scale, corrosion and
biological growth. Water treating procedures and records of results shall
be submitted monthly to the Director of Physical Plant for review and eval-

uation.

Water quality shall be strictly maintained by TEC within the prescribed
ranges established in the construction document specifications, unless varia-
tions are agreed to by both parties and are directed in writing by the Director’
of Physical Plant. TEC shall take immediate action to correct unsuitable
quality conditions when instructed by the Director of Physical Plant. Contin-
ued failure on the part of TEC to correct water quality shall constitute a

breach of contract.

B. Return of Chilled Water and Steam Condensate. Board shall be respon-
sible for the return to the circulation system of chilled water and condensate
from the steam as follows:

Board shall endeavor to return all chi.':ﬂed water delivered.

Board shall endeavor to return steam condensate at a pressure sufficient
to enter TEC return lines but not in excess of 50 psig. TEC's return lines
shall be maintained and operated so as to permit such entry under all usual

-

operating conditions. <
The necessary mixing valves, control systems, pumps, and regulators in
‘the circulation system of the buildings served will be installed by the Board
‘at its sole expense. The design of such equipment shall provide for the aute-
matic return of chilled water and steam condensate within the prescribed

limits.

If Board shall fail to return chilled water or steam condensate as herein
provided, it shall pay a charge of $1.25 per thousand gallons for each
thousand gallons of steam condensate or chilled water in excess of a total
of thirty thousand gallons, not returned to TEC during any month.

C. Metering Equipment; Point of Delivery. Equipment for measuring and
metering the chilled water, steam, and steam condensate delivered and
returned shall be located in the central plant and shall be accurate within
plus or minus 2% at all normal conditions of flow and temperature differen-
tial. Metering system shall maintain an hourly typed record of total thermal
loads as well as supply and return flow temperature and pressure.

Delivery point(s) shall be as shown on the plans, attached hereto as part of
Exhibit "D",
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'D. Verification of Metering. Board shall have access at all reasonable

times to metering equipment and all instruments used in the measurement
" of the contract units of chilled water, steam, and steam condensate, but the

reading, adjustment and maintenance thereof shall be performed only by
representatives of TEC. Upon request of Board, TEC shall submit to Board
"its records and readings of such meters and measuring equipment, and a
. representative of Board shall be present when periodic tests or adjustments
' are made of such meters and measuring equipment; and TEC shall give ten
- days' notice of its intention to make such tests or adjustments. Board,
through a representative, shall have the right at reasonable times to test
. the accuracy of such meters and measuring equipment, and if upon any test
' of the meters or measuring equipment by Board or by TEC any of such
! meters or mecasuring equipment is found to be inaccurate by more than 2%,
| such meter or measuring device shall be promptly corrected, and payments
based upon such inaccurate registration shall be corrected for the period
; during which said inaccuracy is known to have existed, but in case such
' period is not known or agreed upon, then for a period extending back for one-
. half of the clapsed time since the previous test of the accuracy of such meter
' or measuring equipment. Adequate plant rccords will be maintained so that
" calculations of energy usage by plant records may be used to verify metering

. or for billing purposes.

ARTICLE VII - PAYMENT FOR SERVICES

A. Demand Charee: Board shall pay TEC a monthly demand charge which represents
payment for relatively fixed costs (capital recovery, interest, profit, taxes,
labor, insurance, etc.) as follows:

$_52,584.00 per month

$ 324.00 adjustment to the monthly demand charge for each full three
percent change in the average cost of labor prevailing for manufacturing employee
in the Dallas labor market for the month of December of each contract year from
the average cost of labor prevailing for manufacturing employees in the Dallas
lubor market for December, 1973. The average cost of labor prevailing for manu-
facturing employees in the Dallas labor market shall be determined by reference
?;o and in conformity with the index of Gross Average Hours and Earnings in the
‘Dallas Metropolitan Area published by the Texas Employment Commission in co-
operation with the United States Bureau of Labor Statistics.

B. Rate for Chilled Water: Board shall pay TEC a commodity charge which

represents payment for variable costs (fuel, eléctricity, water, maintenance,
repair, supplies, etc.) for producing, furnishing and circulating chilled water,

as follows:

$0.01083 per ton hour for all ton hours per month.
One ton hour is defined as 12,000 BTU of energy for a period of one hour.

e

Article VIA notwithstanding, payment for services shall begin only after

delivery of chilled water has been directed in writing by the Board. In no

event shall this payment for services be delayed longer than 90 days after the

date specified in Article VIA, provided TEC is ready to deliver said services.

Chilled water rates will be increased or, as the case may be, decreased

from time to time as follows:

(1) For the refrigeration produced by using stcam turbine driven chillers,
$0.0001616 per ton hour for each full cent by which the average annual
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cost to TEC per one thousand cubic feet of the primary fuel utilized in
the central plant systems varies from 30 cents per one thousand cubic

feet. i\

The electrical cost adjustment shall be $ 0.000291 per ton hour for cach
full onc-tenth cent change in the cost of electrical energy, including
demand, from $ .01 per kilowatt hour on an annual basis.

$0.0000842 per ton hour for each full two cents by which the average annual
cost to TEC per thousand gallons of raw water utilized in the central
plant system varies from 40 cents per thousand gallons of water.

The maintenance and supplies adjustment shall be $0.00002] per ton hour
for each full three percent change in the cost of labor prevailing for manu-
facturing employees in the Dallas labor market for the month of December
of each contract year from the average cost of labor prevailing for manu-
facturing employees in the Dallas labor market for December 1973. The
average cost of labor prevailing for manufacturing employees in the Dallas
labor market shall be determined by reference to and in conformity with
the index of Gross Average Hours and Earnings in the Dallas Metropolitan
Area published by the Texas Employment Commission in cooperation with
the United States Bureau of Labor Statistics.

Rates for Steam. Board shall pay TEC a commodity charge which repre-
sents payment for variable costs for producing and furnishing steam to the
delivery point, subject to adjustment as herein provided, as follows:

$ 0.51 per million BTU for all million BTU per month.

Article VIA notwithstanding, payment for services shall begin only after
{delivery of steam has been directed in writing by the Board. In no event shall
‘this payment for services be delayed longer than 90 days after the date speci-
%iied in Article VIA, provided TEC is ready to deliver said services.

EStcam rates will be increased or, as the case may be, decreased from time
to time as follows:

(1) $0.01522 _ per million BTU for each full cent by which the average

‘ annual cost to TEC per one thousand cubic feet of the primary fuel utilized
in the central plant system allocated to the production of steam for sale
varies from 30 cents per onec thousand cubic feet.

$ 0.00391 per million BTU for each full one-tenth cent by which the
averapge annual cost to TEC per KWH of electrical energy, including
demand, varies from $ .01l per KWH on an annual basis.

$ 0.00026 per million BTU for each full two cents by which the average
annual cost to TEC per thousand gallons of raw water utilized in the
central plant system varies from $ .40 per thousand gallons of water.

D. Tax Adjustment. An adjustment shall be made to reflect a change in
taxcs, other than income taxes, occasioned by a change in evaluation, per-
cent assessment, change in tax rate or new taxes. Such adjustment shall be
from the basec of the first tax year of record under this Agreement. The
documented annual increase shall be added to the monthly statement as twelve

equal charges.
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E. Notice of Adjustment. When proposing any adjustmecnt to the rates as
providcd for in this Article, TEC shall give written notice to Board of its com-
putation of such adjustment not later than April 30 of that ycar. The adjustment
shall become effcctive commencing with the beginning of the next succeeding
fiscal year of the Board, which begins September 1. '

F. Statements for Charges; Payment. Statements shall be rendered
monthly by TEC to Board not later than the fifth business day of each month
for the prior month's service, and shall be payable on or before thirty days

thereafter.

G. Recnegotiation of Rate Schedules. The above rate schedules are constructed
‘on the premise that natural gas is the primary fuel and that fuel oil is the
secondary fucl. It is agreed that secondary fuel will be used only for test

purposes or during valid interruptions of primary fuel, as outlined in Article

- IXB, below. In the event that the use of secondary fuel (fuel oil) exceeds
15% of the annual input BTU requirements to the central energy plant for a
billing year {April 1 to March 31), the Board will entertain renegotiation of
the rates for chilled water and steam. It is agreed that the input measure-

“ment shall be calculated on the basis of 1,000 BTU/CF for natural gas

" consumed and a notarized heat value for fuel oil consumed. Furthermore,

'in the event that present primary and secondary fuels become unavailable or

economically undesirable, the Board will entertain redesign and conversion

' of the central energy plant and renegotiation of the rates for chilled water

- and steam.

i 5
' ARTICLE VIII - OPERATION, MAINTENANCE AND RI.PAIR

| A. Pollution. TEC agreecs to operate the plant in full compliance with all
| ordinances related to environmental pollution. Board shall have no liability

. for claims arising from non-compliance by TEC.

| B. Secondary Fuel. TEC agrees to maintain services through the use of
secondary fuel at all times when the supply of primary fuel is interrupted.
Furthermore, TEC shall operate each boiler for an equal period on secondary
fuel for the first weck of October of cach year.

C. Maintenance and Repairs. TEC shall maintain and repair building, systems
and equipment. If any part or all of such facilities shall at any time be
destroyed or damaged so that the production and circulation of chilled water
and steam is not adequate to maintain the standards herein contained, TEC
shall proceed promptly to rebuild, replace and/or repair the same. TEC
shall have the right, upon reasonable notice to the Director of Physical Plant,
of Board, and with the approval of the Director of Physical Plant, to interrupt
the supply of chilled water and steam to/_Board's facilitics for the purposes of
making any necessary repairs; but TEC.-shall in each instance accomplish
such work at such times and in such manner as to cause as little interruption
or inconvenience to the occupants of the buildings as is reasonably possible

and shall restore its facilities to operation as quickly as shall be reasonably

possible under the circumstances.

D. Equipment Under Control of Board. TEC will not be responsible:for
insufficient cooling or heating within any building attributable to defects or
inadequacy of air handling, heat exchange or other related equipment not
under the exclusive control of TEC.
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E. Force Majeure. TEC will not be responsible for any interruptions of the
delivery of chilled water or steam or for the performance of any of the duties
assumed hereunder by TEC due to strikes, fires, or governmental inter-
ference by order or regulation of or by any governmental authority, or acts
of God, but TEC will at all times exercise the highest degree of diligence to

have the central plant system furnish an uninterrupted supply of chilled water

and steam.

F. Exterior Maintenance. Board shall cause the exterior areas adjacent to
vlant to be maintained by Board representatives, including landscaping,
irrigation and parking areas. TEC shall agree to cause no nuisance in the
form of exterior storage or other unsightly acts on property adjacent to the
plant building. Should such occur, Board reserves the right to charge the
cost of correcting same to TEC.

ARTICLE IX - EXPANSION OF PLANT

A. Design of Additional Facilities. At the discretion of Board, expansion
plar';s for additional facilities shall be prepared by Board, after consultation
with TEC with respect to design criteria. Major expansion may be in incre-
ments or directly to full design capacity of the plant. TEC agrees to construct
such additional facilities in strict accordance with documents provided by
Board and to have the stipulated additional capacity available when directed

by Board. ''Additional facilities,' as used above, includes not only expansion
of plant capacity but also plant conversions caused by changing from present
fuels or caused by drastic changes in government regulations such as environ-

mental protection laws.

B. Physical Completion of Expansion. TEC shall notify Board in writing
when the Board-specified expansion is to be cdnplete, to include the date TEC
requests Board acceptance of completion, and the date the expanded capacity
shall be ready to provide the services required. Board shall have seven (7)
days to accept completion or notify TEC of deficiencies in the additional
capacity. Board shall accept such completion or provide notification of
deficiencies in writing. TEC agrees to correct Board enumerated deficiencies

without additional cost to Board.

C. Payment of Expanded Services. Upon completion and acceptance by the
Board, payment for cxpanded facilities for furnishing additional chilled
water and steam services will be determined. Unless changes in the pri-
mary source of cnergy are involved, basic rates in cffect at the time of
expansion shall remain in effect. At the time of expansion and at its
discretion, the Board will choosc one of the three following methods to

compensate the TEC for the expansion:

(1) A monthly payment for recovery of added capital investment,
to be added to the monthly demand charge and to be calculated as follows:

)y -
CI = Documented actual added capital investment for expansion,

in dollars
T Remaining term of agreement, in years

g%-i-AI-PIns-!-’/.RI) - 12

Al Annual interest cost, based on unamortized CI, in dollars

= Annual increased insurance premium, based on added CI,

in dollars
Annual return on added CI, in dollars
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TEC agrees that the interest rate related to the cost‘hf"’financing of added

capital investment shall be approved by the Board. Furthermore, TEC agrees
‘that the factor defined above as %RI shall be 3.5 %.

(2) A negotiated lump sum payment for the cost of the added capital
improvements, including out-of-pocket costs for engineering and design,
construction supervision and inspection, fimancing, and administration
which may have been incurred by the TEC.

(3) Rencgotiation of the Service Agreement to include one or more
of the following items: the term of the contract, the demand charge and
the commodity rates,

‘D. Right of Purchase After Expansion. ‘Board agrees that in the event
‘the Right of Purchase is exercised subsequent to an expansion, TEC shall
be paid for the expanded plant as follows: the modified purchase price
'shall be the base sum as stipulated in Article IVC - Right of Purchase,
'plus the unrecovered balance of the adjusted capital investment.

';ARTICLE X - INDEMNIFICATION AND INSURANCE

‘A. Indemnification and Insurance. TEC will indemnifﬁ; and hold Board harm-
less from any loss, cost, damage or expense proximately resulting from the
negligent performance by it of its obligations hercunder or from its violation
iof the covenants made by it hercunder. TEC shall be promptly notified in
writing of any claim or demand for payment made on account of which Board
‘claims that it is entitled to indemnification under this Agreement; and TEC
!shall have a reasonable opportunity and the right to contest, at its own
§expense, any such claim or dermnand asserted against Board.

1’

i

‘At all times during the term of this Agrcement, TEC shall maintain in full
fforce and effect the following insurance coverage and furnish Board contin-
!Luing evidence of such coverage:

i

{1) Public Liability insurance in an amount not less than $100, 000 ver
person and $500, 000 for each occurrence.

{2) Workmen's Compensation in accordance with applicable laws.

{3) Property Damage Liability insurance, in an amount not less than
$100, 000/$500, 000.

(4) Property Damage upon the building, contents and additions thereto to
the extent of the highest insurable value thereof, including coverage
against damage by fire, lightning, windstorm, hurricane, hail, explos-
ion, riot, civil commotion, smoke, aircraft, and land vehicles. Cover-
age shall be based on an annual revaluation and provide for full replace-
ment or repair without regard to depreciation.

ARTICLE XI - ENCUMBRANCES AND INDEBTEDNESS

I/A. Encumbrances and Removal of Property. Except for financing of the
initial construction and equipment for the facilities described in this Agree-
ment, TEC agreces not to further encumber any property located on the land
described in Exhibit '"C'" without approval of Board; and TEC further agrees
not to remove any of said property without approval of Board.
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B. Equity and Financing. TEC covenants that it shall maintain a clear
equity in the initial total construction cost for the facilities described of not
less than 20%. TEC shall provide the Board, prior to final execution of this
Agrecment by the succcessful bidder, a detailed cost estimate for the entire
initial construction phase. Further, TEC covenants that indebtedness of this
project will be retired by substantially level annual principal and interest
payments in a manner acceptable to the Board.

C. No Indebtedness Created. This Agreement shall not be construed as
creating an indebtedness against the State of Texas, and all obligations of the
Board hereunder are subject to the availability of appropriations by the Legis-
lature of the State of Texas; provided, however, that the failure by Board to
make payments to TEC as contemplated by this Agreement shall relicve TEC
of the obligation to perform services hereunder until sich failure is corrected,
but such failurc shall not otherwise terminate the obligations of the partics
hereunder.

D. Qpcré.tion, Maintenance and Repair Costs. TEC shall pay, prior to
delinquency, all valid charges related to operation, maintenance and repair
of plant.

ARTICLE XII - TERMINATION OF CONTRACT

A. Inability to Perform. In the event TEC becomes unable to continue the
performance of services as herein provided because of bankruptcy, insolvency,
or for any rcasons other than those outlined in Article VIIIE of this Agreement,
Board may either appoint a successor operator or itself to take over the opera-
tion of such plant. If TEC is unable to perform, this Agreecment will terminate
and ownership shall vest in Board, provided, however, Board shall pay current
operating and maintenance expenses and retire primary indebtedness from any
surplus monies that is the result of plant revenues being in excess of nct actual
operating and maintenance expense. This obligation to retire primary indebted-
ness would be secondary to any capital requirement necessary to restore
facilities to reasonable operational order, except where this expense is recov-
ered from insurance in effect. The obligation to apply excess monies to the
retirement of the primary indebtedness shall only terminate upon full payment
cf the debt, provided the initial indebtedness of TEC shall not provide for a
period of payments in excess of 25 years. However, subject to the foregoing,
if at the termination date of the Lease, any portion of the primary indebtedness
remains unpaid, the Board shall continue to apply such surplus monies to the
payment of such primary indebtedness, until such primary indebtedness and
interest therecon, is fully paid. Board, while it is operating such plant, shall
have the option to prepay the unpaid primary indebtedness, without penalty.

Plant revenues as used in this paragraph are defined as the revenues which
would have been payable to TEC under this Agreement had TEC continued to
own and operate the facilities herein described. Primary Indebtedness as
referred to above is defined as not more than 80% of capital cost of facilities
as reported in the TEC's letter of transmittal, less any payments of principal.
If termination takes place after expansion, the unrecovered balance of the
additional capital investment, as determined in Article IX C., may be added

to the above defined primary indebtedness.

In the event that Board shall allege that TEC has defaulted or is suffering a
default to exist in its obligations hercunder, Board shall, by Certified or
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Registered Mail, serve a 10-day notice upon TEC and the holder of the primary
indebtedness (Mortgagce) specifying the default or defaults it has alleged to
have occurred.

If such default or defaults are curcd within the pcriod of said notice, such
notice of default shall be of no further force and effect. If such default or
defaults are unable, by their nature to be cured within said 10-day period,
the notice of default shall likewisc be of no further force or effect if TEC or
the Mortgagece commences to cure such default or defaults within the 10-day
- notice period and continues with the curing of such default or defaults, with
" due diligence.

1f such default or defaults are cured or steps are commenced to cure such
- default or defaults as hereinbefore provided the right granted hercunder to
Board to take over the operation of the Plant, shall be of no force and effect.

At any time during the term of this Agreenent, the Mortgagee, until the pay-
ment in full of the primary indebtedness, shall have-the right to succeed to

" the interest of TEC under this Agreement. If the Mortgagee does so succeed

. to the interest of TEC, it may appoint a successor operator of such plant.

Such successor operator must be approved by the Board which approval shall

. not be unrcasonably withheld.

. B. Breach of Contract. Should TEC commit a breach of contract, as herein-
! before defined, and after 15 days written notice to TEC and TEC's lender,

' Board may appoint a successor operator or itself take over the operation of

| the plant, exactly as stipulated in paragraph A above.

C. Determination of Restoration Cost. TEC and Board agree that any actual
restoration cost to restore the plant to reasonable operational order shall be
deducted from the final payment due TEC.

ARTICLE XIII - SUCCESSOR AND ASSIGNS “-

Successor and Assigns. This Agreement shall be binding upon the suc-
cessors and assigns of the parties hereto. TEC may not sell or assign this
Agreement, without prior written consent of Board, which consent shall not

be unreasonably withheld.

;

ARTICLE XIV - AMENDMENTS

Amendments. This written Agreement constitutes the whole agreement
between the parties hereto, and all prior or contemporaneous commitments

or understandings are merged herein.

This Agrecment may be modificd or amended only by an agreement in writing
by each of the parties hereto.
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5 ARTICLE XV - EXHIBITS

Y

% Exhibits constituting an integral part of this agreement are as follows:;

<
* Exhibit A - List of Buildings Served and Estimated Chilled Water and
Steam Requirements o
*+ Exhibit B - Form of Assignment of Contracts
*x*¥ . Prepurchased Equipment Contracts and Spec1f1cat10ns-

B-1-A - Water Chilling Refrigeration Systems
1 - Packaged Water Tube Steam Boilers [Incl. Change Order #1]}
-1- - Spray Type Deaerating Feedwater Heater
-1- Chilled Water and Condenser Water Pumps
1 Cooling Towers
2 Specifications for Mechanical Equipment for
Three Central Plants at The University of Texas
at San Antonio, The University of Texas of the
Permian Basin, and Tae University of Texas at
Dallas

e
«

* Exhibit C - Lease Agreement and Legal Desi:rvptxon

* Exhibit D - Construction Plans (Shts. 1-18) and Spec1f1catxons (a11 dated
Sept., 1972) including Addenda 1, 2,3, Less AIESEnate #1.

#* Exhibit E - Contract Administration and Relation of Partles(Durmg
Construction

- Payment Bond and Performance Bond

* Page 91

* % «Page 92
**+ In Contract ‘Set
*;**; Page 94

xxx%x  Filed in Office of Facilities Planning and Constrgction

~.
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4N WITNESS WHEREOF lhe parties hercto have caused this Agreement to
be executed and delivered as of the date and year first above written.

(Corporate Seal)

“

. ATTEST:

3

/V//z/ S Tars

(Thermal Energy’Contractor)

By, d?/%

/ £ _W/Q,va /

ATTEST:

ATitle

BOARD OF REGENTS OF THE
UNIVERSITY OF TEXAS SYSTEM

Secretary !

APPROVED AS TO LEGAL FORM:

University Attorney

Chairman

APPROVED AS TO Puasmea/:

ey

Deputy Chancellor for Administration

APPROVED AS TO
TECHNICAL FORM:

o ot

Dirccft(or, Office g1/ Facilities
Planring and Cogsfruction

AcllL .




EXHIBIT "A"

b

THE UNIVERSITY OF TEXAS AT DALLAS

=3

Tons Lbs. Steam Square
Building Cooling Heating - Feet

Phase II:

Social and Behavioral Science 420 °© 5,060#/hr 126,500
Liberal Arts 501 8,110#/hr 129,900
Library- Administration. 890 9,400#/hr 204,000
Physical Instruction 110 2,500#/hr 13,900

Future: r

Natatorium ' 1,800 . 9,900
Gymnasium . 3,000 16,800

Phase I and Existing:

West Annex (Science Building) 4,100 75,000
North Annex 1,400 22,000
Founders 10,500 135,000
Existing Annex : 9,000

715,300
Estimated peak load with




7-27-73

(2) ASSIGNMENT (Pages

EXHIBIT "B

This Agreement between the Board of Regents of The University of Texas

System, hereinafter called "ASSIGNOR," and

» hereinafter called "ASSIGNEE,"

WIN - SAM, INC.

WITNESSETH:

WHEREAS, on the 10th of June, 1972, ASSIGNOR entered iﬁto those certain

agreements, dated June 10, 1972, with the below listed firms or companies,

for the delivery and erection of the below specified equipment for the

Central Energy Plant, The University of Texas

Contractor

York Division, Borg-Warner
Corporation, Houston, Texas

Erie City Energy Division
Zurn Industries, Inc., Erie,

at Dallas

Equipment Specified

Base Bid A: Two Water Chilling
Refrigeration Systems

Base Bid B: Two Packaged Water
Tube Steam Boilers

Pennsylvania

Base Bid C: One Spray Type

Chicago Heater Company, Inc.,
- Deaerating Feedwater Heaters

Mineola, New York

Base Bid D: Six Chilled Water
and Condenser Water Pumps

Fluild Dynamics Corporatioﬁ,
Dallas, Texas
Base Bid E:

The Marley Company, Mission, One Cooling Tower

Kansas :

=

WHERFAS, ASSIGNOR is desirous of assigning its rights, title and interest

WIN - SAM, INC.

- in the above cited contracts to

3§ﬁffor the éurchasc; delivery and erection of such. equipment therein

specified;

NOW, THEREFORE, know all men by these presents that the ASSIGNOR for and
in considcrqtion of the sum of Ten ($10.00) Dollars and other good and
valuable consideration has sold, assigned and transferred and by these

presents does sell, assign and transfer unto WIN - SAM, INC.

all rights, title and interest in the equipment specified to be delivered

and erected, all of which is more specifically described in those certain
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contracts set out above copies of which are attached hereto and which a?e
incorporated and made a part hereof, and ASSIGNEE hereby assumes all obliga-

tions and liabilities in connection with the said contracts,

EXECUTED this ___ .3/ _ day of Sy, 1973,
yd

. ATTEST: BOARD OF REGENTS OF
, THE UNIVERSITY OF TEXAS SYSTEM

By

Secretary

| ATTEST: Assicrof

(

.

| /54277”’~5:?/V7

ASSIGNGE

Covrmusx .,

APPROVED AS TO LEGAL FORM: APPROVED AS TO IaBiN:

u £ Deputy Chancellor for Administratl

niversity Attorney "

APPROVED AS TO
TECHNICAL FORM:

B il

Director, Office 2f,Facilities
Planning and Construction

AcL.
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(3) LEASE AGREEMENT (Pages 94-98 ) <

EXHIBIT "C"

THE STATE OF TEXAS |

COUNTY OF |

This AGREEMENT made and entered into this 3/ day of /7%4/
S 7

, 1973, by and between the:BOARD OF REGENTS OF THE

UNIVERSITY OF TEXAS SYSTEM, herein called '""Lessor, ' and

WIN - SAM, INC. , @ Texas Corporation, with its

principal place of business in_Dallas, Texas , herein called "Lessee, "'

WITNESSETH:

For and in consideration of the construction, operation, and mainten-
ance of acentral plant, as described in the Service Agreement, which shall
revert to Lessor at the expiration of the term of this Lease as herein pro-
vided, the covenanis and agreements to be kept and performed by Lessee
pursuant to that certain Service Agreement of even date herewith by and
between Lessee and Lessor to which reference is here made,

and the payment by Lessee of Ten Dollars ($10.00) per annum, Lessor docs
hereby lease unto Lessee for a term commencing on the date hereof and
terminating on September 1, 1999 , or such other date as may be
determined under provisions of the Service Agreement whe{rr?By said Service
Agreement is terminated, the tract of land described in Ejchibit ""D' of the
Service Agreement and by reference made a part of this”Léase Agreement, ¥
Essentially this tract shall consist of the land covered by the Plant Building,
plus the land covered by the Service Yard.

The following terms and conditions as to the use of the leased premises
hereby granted are expressly agreed to by and between Lessce and Lessor:

1. Lessee agrees to construct a central chilled water and steam plant in
accordance with the terms and conditions of the Service Agreement.
Lessor agrees to furnish Lessee the necessary rights of ingress and
egress from the central plant site and parking in accordance with the
site plan, Exhibit "D". Lessor further agrees and hereby grants to
Lessee the right to use the leased premises for the operation and main-
tenance of the central plant. Such operation and maintenance by Lessee
shall not in any manner restrict or interfere with any proposed new
building which may be constructed by Lessor on said premises.

‘\X

It is agreed and understqbd that title to the central plant, including

all fixed and movable property, such as compressors, boilers, cooling

towers, switch gear, chillers, pumps and internal piping and all other

improvements and equipment, shall vest in Lessor upon the expiration

or termination of this Lease.

Koo EYhErT Ctf
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Lessee shall not commit or suffer to be committed waste upon said
premises, and shall keep said premises and the improvements and
equipment thereon in good order and repair and in clean, safe and
healthful condition, and shall comply with all state, federal and local
laws, rules and regulations with regard to the use and conditions of
the demised premises and improvements and equipment thereon.

It is agreed and understood that Lessor is not to be liable for any
damages or injuries to any person or persons or property on account of
the occupancy, use or improvements placed on said premises by the
Lessee, its successors or assigns, and Lessee shall indemnify and hold
harmless Lessor from any such ‘liability in the manner and to the extent
provided in the Service Agreement.

Lessee shall pay, prior to delinquency, all valid charges connected with
the operation of said premises, including all taxes, assessments and
charges, general and specific, that may be levied or assessed against
Lessee by reason of its use of said premises and improvements and
equipment situated thereon. '

This lease may be transferred or assigned by Lessee only in the event
of an assignment or transfer of the Service Agreement after receipt of
approval thereof from Lessor.

ety

EEXECUTED by the parties on the day and year first above written.

ATTEST: . BOARD OF REGENTS OF
THE UNIVERSITY OF TEXAS SYSTEM

By
Secretary Chairman

LL£5S0R

AT LA

Q}‘%/Z(m Yﬂu\, By WA
/) acdy. Jec.

ATTEST: WESEQR
/4//2/

Fie W/

LESSEE Covvewnt
APPROVED AS TO LEGAL FORM: APPROVED AS TO Iei:

jﬁiﬁ.ggﬁagngguéjfL /39&&%%5&22&42&—-—

1" = =

University Attorney Deputy Chancellor for Administration

APPROVED AS TO
TECHNICAL FORM:

B Yo ——

Director, Office $f Facilities
Planning and Construction

Ao,




BEGINNIKG:

THENCE :

THENCE :

THEICE:

THELCE

7-27-73

NOTES FOR A 0.4303 ACRE DUILDING SITE
ON THE 608 ACRE SITE OF THE UNIVERS1TY OF
TEXAS AT DALIAS, CITIES OF RENNER AND RICHARDSON,
COLLIN COUNTY TEXAS, FOR THE CENTRAL ENERGY PLANLT
BUILDING AND ATTACUED SERVICE YARD

At a point approximately 135.00 feet north and 30.00 feet
west of the northwest corner of the Berkner Science Building
find a point identified as 10,380 N/10,090 E on site by con-
crcete marker;

West a distance of 40.00 feet to a point identified as 10,380
N/10,050 E, point of beginning;

i)
South a distance of 60.00 feet along the east property ling
of the Central Encrgy Plant and attached Service Yard to @f
point identified as 10,320 N/10,050 E; =

i
4

East a distance of 94,00 fect alohg the, south property line
of the Central Energy Plant and attached Service Yard to a
point identified as 10,320 N/9,956 E;

North.a distance of 209.00 feet along the west property line
of the Central Energy Plant and attached Service Yard to a
poing identified as 10,529 N/9,956 E;

East a distance of 94.00 feet along the north property line
of the Central Energy Plant and attached Service Yard to a
point identified as 10,529 N/10,050 E;

South a distance of 149.00 feet along the cast Pproperty line
of the Central Energy Plant and attached Service Yard to the
point identified as 10,380 N/10,050 £, containing 0.4303 acres
of land, more or less.

c-4
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b. The University of Texas of the Permian Basin

(1) PROPOSAL AND SERVICE AGREEMENT (Pages 99-113 )

This AGREEMENT is made and entered into this _3/ day of /7%(/
7

, 1973, by and between WIN - SAM, INC .’

DALLAS, TEXAS , hereinafter sometimes referred ioc
as "Thermal Energy Contractor (TEC), " and THE BOARD OF REGENTS OF

g THE UNIVERSITY OF TEXAS SYSTEM for the use and benefit of THE Univer-

sity of Texas of the Permian Basin, Odessa, Texas, hereinafter sometimes
referred to as "Board, "

WITNESSETH:

WHEREAS, Board desires that a central plant be constructed and services
from these facilities be provided to supply the chilled water and steam re-
quirements of the buildings constituting The University of Texas of the
Permian Basin, Odessa, Texas;

WHEREAS, TEC represents to Board that it has the requisite resources,
experience, skill, and personnel properly to serve Board in the capacities
specified below, and Board, inreliance on such assurances, is willing to
provide a land lease; to authorize the construction, operation and mainten-
ance of a central plant; and is willing to contract to obtain chilled water and
stecam services from TEC; '

NOW, THEREFORE, in consideration of the premises and the mutual
covenants set forth, the parties agree as follows:

ARTICLE I - TERMS OF AGREEMENT =

A. Authority. The parties represent and warrant that each has legal power
to enter into this Agreement and that each has taken all action necessary to
authorize its duly authorized officers to execute this Agreement.

B. Term. TEC shall have the construction so advanced that the plant shal)
be substantially complete and placed in operation no later than March 15,
1974, and fully completed by August 1, 1974. TEC shall notify Board in
writing at this point as well as at the final completion of the plant, This
agrecment shall be for a primary term of 25 ycars, ending September 1,
1999, unless purchasc options herein described are exercised. Otherwise,
at the end of the primary term, the Lease Agreement shall expire and title
to the entire plant and improvements shall revert to and vest in Board.

C. Not a Public Utility. In carrying out this Service Agrecement, Board and
TEC undcrstand and agree that TEC is not now a ''public utility;" that TEC
has not and will not dedicate any of its property or facilities herein covered

to the public use or hold itsclf out as willing to serve the public; that TEC has
heretofore and will continue to assert its right to serve only customers of its
sclection through negotiated contracts. Board will at no time during the term
of this Agreement urge or press any claim or charge that TEC is or should be
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a public utility, nor will Board urge any such claim after the termination of
this Agreement. If at any time, any regulatory body is found to have the right
to regulate the rates charged under this Agrcement, the Board shall have the
right to purchase all facilities on the leased premises at the value stipulated
in paragraph C, Article IV, and paragraph D, Article IX.

D. Notices. All notices and bills hereunder shall be in writing and shall be
deemed to have been delivered when deposited in the United States mail,
ostage prepaid, if properly addressed as follows:

Vice President for Business Affairs
The University of Texas of the Permian Basin, Odessa, "Texas

WIN - SAM, INC., SUITE 2280 FIRST NATIONAL

BANK BUILDING, DALLAS, TEXAS 75202

Either party may, by written notice to the other, change its address for
purposes of notices and bills hereunder.

E. Waiver. No failure by any party hereto to enforce any of its rights here-
 under shall constitute a waiver or release of any such right or affect the

! validity of this Agreement. No waiver of any breach of this Agreement shall
be deemed a waiver of any other or subsequent breach.

: F. Partial Invalidity. If any provision of this Agreement is held to be invalid
i and not binding on any party hereto, such invalidity shall not affect the validity
' or enforceability of the remainder of this Agreement.

¢ ARTICLE Il - PAYMENT TO BOARD

Reimbursement. TEC hereby agrees to reimburse Board for the follow-
b ing costs already expended or committed by Board relative to the design of
 the plant as well as site preparation and other related costs. This amount

§ is to be paid simultaneously with the excecution of this Agrcement.

N

The University of Texas of the

Permian Basin . . . . . . $ 225,000.00

TWO HUNDRED TWENTY-FIVE THOUSAND DOLLARS

ARTICLE 111 - OWNERSIIP

Owncrship of Central Plant, Owncrship of central plant shall be vested
in TEC 2nd Board shall not, by virtuc of this Agrecement during the term
hercof, acquirc any interest or right in or to the central plant, central plant
building, or any other cquipment installed by TEC except as otherwisc pro-
vided in this Agrecment and the Lease Agreement attached hercto.

ARTICLE IV - RESPONSIBILITIES AND RIGHTS OF PARTIES

A. Right of Entry. Bcard agreces that TEC, its agents, representatives
and workmen and all persons designated by TEC shall have {rce ingress
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and cgress at all times to and from the arcas within which the central plant
building is located. DBoard shall designate specific parking areas for Lhe sole
use of TEC rcprescnlatives. 4
TEC further agrees that its agents, representatives and workmen shall {ully
comply with all reasonable Board security regulations which may be in effect
during the term of this Agreement. TEC shall grant to Board right of entry
of its representatives at all times, including the right of observation and
inspection of all records of plant operation.

N
B. Inspection of Plant and Systems. Board will cause a semi-an’nual'
inspection to be made under the supervision of the Director, Office of
Facilities Planning and Construction, of this central plant. TEC will be
expected to maintain the integrity of the plant and its systems to a degrec

compatible with that of the facilities served from the plant.

A written report of the results of such inspection shall be given to TEC. U
deficicncies arc reported, TEC shall have a mulually agreed time to correct
such deficiencics. Continued failure on the part of TEC to satisfactorily
complete said repairs shall constitute a breach of contract on the part of TEC.

C. Right of Purchase. On or after the third anniversary date, the Board
shall have the option to purchasc the plant for such amounts indicated and
términate this contract on contract anniversary dates as follows; or at
other times as stlipulated below:

3,443, 648.00 on third anniversary date

3,138,044.00 ‘ on fifth anniversary date

2,570,902.00 on tenth anniversary date

1,970, 661.00 on fiftcenth anniversary date

1,172,324.00 on twentieth anniversary date

At the Board's option, Board may purchase the plant at any time after the third
anniversary date on the basis of 2 straight line pro-rata of elapsed days.
This shall be computed using the difference in value between the preceding

and the succeeding dates.

D. Notice of Intent to Purchase by Board shall precede purchase date by
at least six months.

E. Right of Audit. TEC agreces that Board shall have the right to audit any
and all records of TEC at any time Board may designate. TEC agrees to

make available to Board any and all records so requested. The cost of said

audit shall be borne by Board.

ARTICLE V - CONSTRUCTION

A. Commencement of Construction; Ground Lease. TEC agrees to com-
mence construction of the central plant upon the leased lands of the Board,
described herein, within ten days from the date of completion of this Agreement
and to continue in an orderly manner to assure substantial completion no later
than March 15, 1974. Should TEC pe rmanently abandon the construction of
title to all improvements shall vest in Board.

said plant and system,
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As a part of the consideration of this Agreement, Board agrees to lease to
TEC a tract of land within the site and at the location described in Exhibit
nC'" attached hereto, upon which TEC will erect the central plant building
and install the centg:?} plant equipment. Board also agrees to provide ease-~
ments for necessary utilities to the plant. Board further agrees t““o provide
sufficient construc tion work‘area as de'ﬁned.;_prExhibit "D'". The parties
hereby agree to execute a Lease Agreement, ‘a copy of which is attached
hereto as Exhibit ""C'", reflecting the terms and ‘conditions under which Said
land is to be used.

B. Construction of Plant; TEC hereby agrees to construct a central plant

to provide chilled water and steam to those buildings constituting The
University of Texas of the Permian Basin, Odessa, Texas, described in
Exhibit "A'" attached hereto and made a part of this Agreement. During the
life of this agreement, the Board agrees not to intentionally disconnect from
the central energy plant any building enumerated in Exhibit "A". TEC agrecs
to provide chilled water and steam on a continuous basis in accordance wirh
Board's load requirements up to the capacity of TEC's plant, such capacity
being in accordance with plans and specifications defined below.

The central energy plant shall be constructed in strict accordance with the
Plans, Specifications and any Addenda thereto, as prepared for Beard by

B. Segall, Jr. & Associates, Consulting Engineers, Austin, Texas. Copies
of these documents, signed by both parties, shall be a part of this agreement
as Exhibit "D".

Before any construction is begun or any commitments made as to materials
or labor for the central plant, TEC shall submit a 100% Performance and
Payment Bond as shown in Exhibit "F", guaranteeing completion of construc-
tion in sufficient time to commence providing full services from the plant as

stipulated in Article I B,

C. Changes in the Work. TEC stipulates that competent personnel have
carefully examined the site and the construction documents. TEC warrants
that the site conditions and documents covering the design of the central
plant are acceptable and that any changes in the work proposed by TEC, ard
approved by the Board, will resultin no additional cost to or claims against
Board. Changes in construction involving any deviation from the approved
plans and specifications, either in scope of work or quality of construction,
shall be done only with written approval of Board or its duly authorized

representative.

Should Board or its representatives require any changes from approved plans
involving increased or decreased costs to TEC, this shall constitute a basis
of negotiation for an equitable adjustment in the payment for services rates.

D. Board Representatives. TEC agrees that during all phases of construc-
tion up to and including final acceptance by Board, Board representatives shall
have free access to the work for purposes of inspection and supervision.

E. Assignment of Prepurchased Equipmé’nt Items. TEC hereby agrees to
accept from Board assignment of contracts for prepurchased mechanical
equipment items which Board has awarded previously. Contracts cover (2)
water chilling refrigeration systems, (2) packaged water tube steam boilers,
(1) spray type deaerating feedwater heater, (6) chilled water and condenser
water pumps and (1) cooling tower. Contracts between Board and the suc-
cessful equipment vendors, copies of which are attached as Exhibits 'B-1-A"
through '"B-1-E'", will be assigned to the TEC, including one change order

thereto.
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TEC further agrees to coordinate and administer the execution of these

contracts in strict accordance with the prepurchase specifications, a copy
of which is attached hereto as Exhibit "B-2'. Board will provide to TEC
complete copies of all submittal data, approved by Board representatives.

All payments to vendors for prepurchased equipment shall be made by TEC

in accordance with the terms of the assigned contracts and Board shall be
completely absolved of any further liability for subject contracts upoi{’ sign- =
ing of this Agreement and the assignment form included in Exhibit "B'' by TEC.

Claims, if any, arising from TEC's inability to receive prepurchased equip-
ment by the dates established in the contracts shall be the full responsibility
of TEC.

F. Design Criteria. The central plant is designed and shall be constructed
to provide desired cliilled water and steam services to buildings constituting
The University of Texas of the Permian-Basin, Odessa, Texas.

As designed, the central plant has the capability of cooling 4,500 gallons per
minu>~’ of circulating water from 54° F to 38° F when the outdoor wet bulb
temperature is 74° F. The design provides for two chillers to be installed
with space and provision to accommodate one additional chiller that will
increase the plant cooling capability to 9,000 gpm of circulating water from
540 F to 38° F with an outdoor wet bulb temperature of 74° F. Sufficient
standby pumping capacity is included to afford full plant output with any single
chilled water or condenser water pump out of service. The selected chilled
water pumps are designed to operate at pressure differentials sufficient to
overcome distribution system losses. Plant arrangement and design is suit-
able for future plant expansions to approximately 6,000 tons capacity without

enlarging the building, unless Alternate #l1 is accepted.

The central plant design provides for two boilers, each with a capability of
delivering 60,000 pounds per hour of 125 psi saturated steam of 99% quality to
the delivery point. Superheating will be acceptable at delivery points up to
100° F above saturation temperature.

ARTICLE VI - QUANTITY AND QUALITY OF SERVICES

X
N

A. Quantity and Quality of Services. Beginning no later than March 15,
1974 chilled water shall be continuously available to the delivery points
within the temperature limits of 38° F to 40° F, within pressure limits of
125 psi to 150 psi, and at circulation rates necessary for compatibility with:
building systems designed for 44° F supply water and 10° F to 12° F tem-
perature rise at full load. Chilled water system static pressure will be
maintained high enough (up to 85 psig) to prevent draining of lines in highest
building in event of temporary loss of pumping pressure. Chilled water
return mains shall operate at pressures approximatelymZO psig below supply
mains. Circulation within buildings shall be the responsibility of Board or

its representatives.

Beginning no laterv‘fthan March 15, 1974 steam shall be available continu-
ously at the delivery points between the limits of”125 psig to 150 psig. Super-
heating will be aécepted up to 100° F above saturation temperature.

Water treatment will be maintained for control of scale, corrosion and
biological growth. Water.treating procedures and records of results shall
. iy . . .
be submitted monthly to the Director of Physical Plant for review and eval-

7

uation.
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Water quality shall be strictly maintained by TEC within the prescribed
rg)ngc’s;;establishcd in the construction document specifications, unless varia-
tions are agreed to by both parties and are directed in writing by the Director
of Physical Plant. TEC shall take immediate action to correct unsuitable
quality conditions when instructed by the Director of Physical Plant. Contin,
ued failure on the part of TEC to correct water quality shall constitute a

breach of contract.

B. Recturn of Chilled Water and Stcam Condensate. Board shall be respon-
sible for the rcturn to the circulation system of chilled water and condensate
from t}?,.c stcam as follows:

Board shall endcavor to return all chilled water delivered.

Board shall endeavor to return steam condensate at a pressure sufficient
to enter TEC return lines but not in excess of 50 psig. TEC's return lines
shall be maintained and operated so as to permit such entry under all usual
operating conditions.

The necessary mixing valves, control systems, pumps, and regulators in
the circulation system of the buildings served will be installed by the Board
at its sole expense. The design of such equipment shall provide for the auto-
matic return of chilled water and steam condensate within the prescribed

limits.

If Board shall fail to return chilled water or steam condensate as herein
provided, it shall pay a charge of $1.25 per thousand gallons for each
thousand gallons of steam condensaté*or chilled water in excess of a total
of thirty thousand gallons, not returned to TEC during any month.

C. Metering Equipment; Point of Delivery. Equipment for measuring and
metering the chilled water, steam, and steam condensate delivered and
returned shall be located in the central plant and shall be accurate within
plus or minus 2% at all normal conditions of flow and temperature differen-
tial. Mectering system shall maintain an hourly typed record of total thermal
loads as well as supply and return flow temperature and pressure. ‘

Delivery point(s) shall be as shown on the plans, attached hereto as part of
Exhibit "D". ‘
D. Verification of Metering. Board shall have access at all reasonable
times to metering equipment and all instruments used in the measurement
of the contract units of chilled water, steam, and steam condensate, but the
reading, adjustment and maintenance thereof shall be performed only by
‘represcntatives of TEC. Upon request of Board, TEC shall submit to Board
its records and readings of such meters and measuring equipment, and a
representative of Board shall be present when periodic tests or adjustments
are made of such meters and measuring cquipment; and TEC shall give ten
days' notice of its intention to make such tests or adjustments. Board,
through a representative, shall have the right at reasonable times to test
the accuracy of such mcters and measuring equipment, and if upon any tcst
of the meters or mecasuring cquipment by Board or by TEC any of such
meters or measuring equipment is found to be inaccurate by more than 2%,
such meter or measuring device shall be promptly corrected, and paymcnts
based upon zuch inaccurate registration shall be corrected for the period
during which said inaccuracy is known to have cxisted, but in casec such
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dperiod is not known or agreed upon, then for a period extending back for one-~

2half of the clapsed time since the previous test of the accuracy of such meter
r measuring equipment. Adequate plant records will be maintained so that
alculations of energy usage by plant records may be used to verify metering

r for billing purposes.

‘ARTICLE VII - PAYMENT FOR SERVICES

. Demand Charge: Board shall pay TEC a monthly demand charge which
epresents payment for relatively fixed costs (capital recovery, interest,
rofit, taxes, labor, insurance, etc.) as follows::

j$47,309.00 per month.

$  304.00 adjustment to the monthly’demand charge for each full three
 percent change in the average cost of labor prevailing for manufacturing em--
‘ployees in the Odessa labor market for the month of December of each contract
year from the average cost of labor prevailing for manufacturing employees in
the Odessa labor market for December, 1973. The average cost of labor pre-
vailing for manufacturing ewiployees in the Odessa labor market shall be '
determined by referénce to and in conformity with the index of Gross Average
Hours and Earnings in the Odessa Metropolitan Area published by the Texas -

. Employment Commission in cooperation with the United States Bureau of

Labor Statistics.

B. Rate for Chilled Water: Board shall pay TEC a commodity charge which
represents payment for variable costs (fuel, electricity, water, maintenance,
repair, supplics, etc.) for producing, furnishing and circulating chilled water,
as follows:

$ 0.01196 per ton hour for all ton hours per month.

. One ton hour is defined as 12, 000 BTU of energy for a period of one hour.

Article VIA notwithstanding, payment for services shall begin only after
delivery of chilled water has been directed in writing by the Board. In no event
shall this payment for services be delayed longer than 90 days after the date
specified in Article VIA, provided TEC is ready to del}i’\/er said services.
Chilled water rates will be increased or, as the case may be, decreased {rom
time to time as follows:

(1) For the refrigeration produced by using steam turbine driven chillers,
$0.0001711 per ton hour for each full cent by which the average annual
cost to TEC per one thousand cubic feet of the primary fuel utilized in
the central plant systems varies from 30 cents per one thousand cubic

feet.
The clectrical cost adjustment shall be $0.0004437 per ton hour for cach

full onc-tenth cent change in the cost of electrical energy, including
demand, from $ .015 per kilowatt hour on an annual basis.

$0.0000842 per ton hour for each full two cents by which the average annual
cost to TEC per thousand gallons of raw water utilized in the central
plant system varies from 50 cents per thousand gallons of water.

. 'per ton

The maintenance and supplies adjustment shall be $ 0.000021 __Pe
hour for each full three percent charje in the cost of labor prevailing
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for manufacturing employees in the Odessa labor market for the month of
December of each contract year from the average cost of labor prevailing
for manufacturing employees in the Odessa labor market for December
1973. The average cost of labor prevailing for manufacturing employees
in the Odessa labor market shall be determined by reference to and in
conformity with the index of Gross Average Hours and Earnings in the
Odessa Metropolitan Area published by the Texas Employment Commis-
sion in cooperation with the United States Bureau of Labor Statistics.

 C. Rates for Steam. Board shall pay TEC a commodity charge which repre-
sents payment for variable costs for producing and furnishing steam to the
.delivery point, subject to adjustment as herein provided, as follows:

$ 0.55 Y per million BTU for all million BTU per month.

Article VIA notwithstanding, payment for services shall begin only after
delivery of steam has been directed in writing by the Board. In no event shall -
this payment for services be delayed-longer than 90 days after the date speci-
fied in Article VIA, provided TEC is ready to deliver said services.

Steam rates will be increased or, as the case may be, decreased from time
to time as follows:

(1) $0.01522 per million BTU for each full cent by which the average
annual cost to TEC per one thousand cubic feet of the primary fuel
utilized in the central plant system allocated to the production of steam
for sale varies from.30 cents per one thousand cubic feet.

$0.00750 per million BTU for each full one-tenth cent by which the
average annual cost to TEC per KWH of electrical energy, including
demand, varics from $ .015 per KWH on an annual basis.

$0.00026 per million BTU for each full two cents by which the average
annual cost to TEC per thousand gallons of raw water utilized in the
central plant system varies from $ .50 per thousand gallons of water.

D. Tax Adjustment. An adjustment shall be made to reflect a change in
axcs, other than income taxes, occasioned by a change in evaluation, per-
cent assessment, change in tax rate or ncw taxes. Such adjustment shall ke
rom the basc of the first tax year of record underthis .Agreement. The
ocumented annual increase shall be added to the monthly statemant as twelve;

i

requal charges.

¥ E. Notice of Adjustment. When proposing any adjustment to the rates as
provided for in this Article, TIEC shall give writlen notice to Board of its com -
 putation of such adjustment not later than April 30 of that yecar. The adjustment

¢ shall bccomc;“’cffcclivc commencing with the beginning of the next succceeding
fiscal ycar of the Board, which begins September 1.

F. Statements for Charpes; Payment.- Staicmcn‘ts shall be rendered
monthly by TEC to Board not later than the fifth business day of each moTh
¢ for the prior month's service, and shall be payable on or before thirty days

, thercafter.

iG. Rencgotiation of Rate Schedules. The above rate schedules are constructed
on the premise that natural gas is the primary fuel and that fuel oil is the

. secondary fuel. It is agreed that secondary fuel will be used only Ic?r i.cst.

. purposes or during valid interruptions of primary fucl, as outlined in Article

-
G
A
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fIXB,_below.;. In the event that the use of secondary fuel (fuel oil) excceds
115% of the annual input BTU requirements to the central energy plant for a
billing year (April 1 to March 31), the Board will entertain renegotiation of
‘the rates for chilled water and stcam. It is agreed that the input measurc-
‘ment shall be calculated on the basis of 1,000 BTU/CF for natural gas
‘consumed and a notarized heat value for fuel oil consumed. Furthermore,
'in the event that present primary and secondary fuels become unavailable or
economically undesirable, the Board will entertain redesign and conversion
of the central energy plant and renegotiation of the rates for chilled water

and steam.

ARTICLE VIII - OPERATION, MAINTENANCE AND REPAIR

' A. Pollution. TEC agrecs to operate the plant in full compliance with al}
ordinanccs related to environmental pollution. Board shall have no liability
for claims arising from non-compliance by TEC.

B. Secondary Fuel. TEC agrces to maintain services through the use of
tsecondary {fuel at all times when the supply of primary fuel is interrupted.’
¢Furthermore, TEC shall operate cach'boiler for an equal period on secondary
-fuel for the first weck of October of cach year.

:C. Maintenance and Repairs. TEC shall maintain and repair building, systems
iand equipment. If any partor all of such facilitics shall at any time be
destroyed or damaged so that the production and circulation of chilled water
and stcam is not adequate to maintain the standards hercin contained, TEC
shall procced promptly to rebuild, replace and/or repair the same. TEC
shall have the right, upon rcasonable notice to the Dircctor of Physical Plant,
tof Board, and with the approval of the Dircctor of Physical Plant, to intcrrupt
he supply of chilled water_and stcam to Board's facilities for the purposces of
making any necessary rcpairs; but TEC shall in each instance accomplish
such work at such times and in such manner as to cause as little interruption
or inconvenience to the occupants of the buildings as is reasonably possible

¢ and shall restore its facilities to operation as quickly as shall be reasonably

- possible under the circumstances. o

D. Equipment Under Control of Board. TEC will not be responsible for
insufficient cooling or heating within any building attributable to defects or
inadequacy of air handling, heat exchange or other related equipment not
# under the exclusive control of TEC.

'E. Force Majeure. TEC will not be responsible for any interruptions of the
delivery of chilled water or steam or for the performance of any of the duties
assumed hereunder by TEC due to strikes, fires, or governmental inter-
ference by order or regulation of or by any governmental authority, or acts

: of God, but TEC will at all times exercise the highest degree of diligence to
: have the central plant system furnish an uninterrupted supply of chilled water

. and steam.

' F. Exterior Maintenance. Board shall cause the exterior areas adjacent to
plant to be maintained by Board representatives, including landscaping,
irrigation and parking areas. TEC shall agree to cause no nuisance in the
form of exterior storage or other unsightly acts on property adjacent to the
% plant building. Should such occur, Board reserves the right to charge the

A

' cost of correcting same to TEC.




ARTICLE IX - EXPANSION OF PLANT )

A. Design of Additional Facilities. At the discretion of Board, expansion
plans for additional facilities shall be prepared by Board, after consultation
with TEC with respect to design criteria. Major expansion may be in incre-
ments or directly to full design capacity of the plant. TEC agrees to construct
such additional facilities in strict accordance with documents provided by
Board and to have the stipulated additional capacity available when directed

by Board. '‘Additional facilities, " as used above, includes not only expansion
of plant c'apacit){:,/but also plant conversions caused by changing from present
fuels or caused by drastic changes in government regulations such as environ-

mental protection laws.

B. Physical Completion of Expansion. TEC shall notify Board in writing
when the Board-speccified expansion is to be complete, to include the date TG
requests Board acceptance of completion, and the date the expanded capacity
shall bs}’;rcady to provide the services required. Board shall have seven (7
davs-io accept completion or notify TEC of deficiencies in the additional
capacity. Board shall accept such ¢completion or provide notification of
deficiencics in writing. TEC agrees to correct Board enumecrated deficiencics

without additional cost to Board.

C. Payment of Expanded Services., Upon completion and acceptance by the
Board, payment for expanded facilities for furnishing additional chilled
water and steam services will be determined. Unless changes in the pri-
mary source of encrgy are involved, basic rates in effect at the time of
expansion shall remain in effecct. At the time of expausion and at its

discretion, the Board will choose one of the three following methods to

compensate the TEC for the expansion:

(1) A monthly payment for recovery of added capital investment,
to be added to the monthly demand charge and tocbe calculated as follows:

€I 4 AT + Ins + %RD) - 19
(T )y
CI = Documented actual added capital investment for expansion,

in dollars
=T Remaining term of agreement, in years

Al Annual interest cost, based on unamortized CI, in do}_lars

Ins. = Annual increased insurance premium, based on added CI,

in dollars
%RI Annual return on added CI, in dollars

TEC agrees that the interest rate related to tl> cost of financing of added
capital investment shall be approved by the Board. Furthermore, TEC agrees
that the factor defined above as %RI shall be 5.875 %. '

(2) A negotiated lump sum payment for the cost of the added capital
improvements, including. out-of-pocket costs fcr engineering and design,
construction supervision and inspection, financing, and administration
which may have been incurred by the TEC. '

(3) Rencgotiation of the Service Agreement to include one or more
of the following items: the term of the contract, the demand charge and

the commodity rates.




D. Right of Purchase After Expansion. Board agrees that in the event
the Right of Purchasec is exercised subsequent to an expansion, TEC shall
be paid for the cxpandec‘\ plant as follcws: the modified purchase price
shall be the base sum as “stipulated in Article IVC - Right of Purchase,
plus the unrecovered balance of the adjusted capital investment.

e
2

ARTICLE X - INDEMNIFICATION AND INSURANCE

A. Indemnification and Insurance. TEC will indemnify and hold Board harm-
less from any loss, cost, damage or expense proximatcly resulting from the
negligent performance by it of its obligations hercunder or from its violation
of the covenants madc by it hereunder. TEC shall be promptly notified in
writing of any claim or demand for payment made on account of which Board
claims that it is entitled to indernnification under this Agrcement; and TEC
shall have a reasonable opportunity and the right to contest, at its own
expensc¢, any such claim or demand asserted against Board.

At all times during the term of this Agreement, TEC shall maintain in fuil
force and effect the following insurance coverage and furnish Board contin-
uing evidence of such coverage: '

(1) Public Liability iﬁsurancc in an amount not less than $100, 000 pver
person and $500, 000 for ecach occurrence.

(2) Workmen's Compensation in accordance with applicable laws.®
~ p P v

(3) Property Damage Liability insurance,. in an amount not less than
$100, 000/$500, 000,

(4) Propcrtv Damage upon the building, contents and additions thereto to
the extent of the highest insurable value thereof, including coverage
against damage by fire, lightning, windstorm, hurricane, hail, explos-
ion, riot, civil commotion, smoke, aircraft, and land vehicles. Cover-
age shall be based on an annual:-revaluation and provide for full replace-
ment or répair without regard to depreciation. :

ARTICLE XI. - ENCUMBPRANCES AND INDEBTEDNESS

A. Encumbrarices and Removal of Pf"bb?i-tl Except for financing of the

initial construcuon and equipment for the facilities described in this Agrec-
ment, 'J'/EC agrecs not to further encumber any property located on the land
dcscrmed in Exhibit "C'" without approval of Board; and TEC further agrees
not to remove any of said property without approval of Board.

/‘.

B. Equity and Financing. TEC cbvcnants that it shall maintain a clear
equity in the initial total construction cost for the facilities described of not
less than 20%. TEC shall provide the Board, prior to final execution of tlus
Agrecement by the successful bidder, a detailed cost estimate for the entire
initial construction phase. Further, TEC covecnants that indebtedness of this
projecct will be retired by substantially level armual principal and-interest

payments in a manner acceptable to the Board.
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C No Indebtedness Created. This Agreement shall not be construed as
reating an indebtedness against the State of Texas, and all obligations of the

& Board hercunder are subjecct to the availability of appropriations by the Logis-

laturc of the State of Texas; provided, however, that the failure by Boarc;gtfo

' make payments to TEC as contemplated by this Agrcement shall relicve TEC

of thc obligation to perform services hereunder until such failure is corrected

but such failure shall not otherwisce terminate the obligations of the partics *

hercunder.

D. Opecration, Maintenance and Rc‘pair Costs. TEC shall pay, prior to
delinquency, all valid charges related to operation, maintenance and repair

of p_lant.

ARTICLE XII - TERMINATION OF CONTRACT

A. Inability to Perform. In the event TEC becomes unable to continue the
performance of services as herein provided because of bankruptcy, insolvency,
or for any rcasons other than those outlined in Article VIIIE of this Agreement,
Board may either appoint a successor operator or itself to take over the opera-
tion of such plant. If TEC is unable to perform, this Agreement will terminate
and ownership shall vest in Board, provided, however, Board shall pay current
operating and maintenance expenses and retire primary indebtedness from any
. surplus monies that is the result of plant revenues being in excess of net actual
operating and maintenance expense. This obligation to retire primary indebted-
ness would be secondary to any capital requirement necessary to restore
facilities to reasonable operational order, except where this expense is recov-
ered from insurance in effect. The obligation to apply excess monies to the
retirement of the primary indebtedness shall only‘;\terminate upon full payment
of the debt, provided the initial indebtedness of TEC shall not provide for a
period of payments in excess of 25 years. However, subject to the foregoing,
if at the ter mination date of the Lease, any portion of the primary indebtedress
remains unpaid, the Board shall continue to apply such surplus monies to the
payment of such primary indebtedness, until such primary indebtedness and
interest thereon, is fully paid. Board, while it is operating such plant, shall
have the option to prepay the unpaid primary indebtedness, without penalty.
Plant revenues as used in this paragraph are defined as the revenues which
would have been payable to TEC under this Agreement had TEC continczd to .
own and operate the facilities herein described. Primary Indebtedness as ’
referred to above is defined as not more than 80% of capital,_‘c\osfé of facilities

as reported in the TEC's letter of transmittal, less any payments of principal.
If termination takes place after expansion, the unrecovered balance of the
additional capital investment, as determined in Article IX C., may be added

to the above defined primary indebtedness. -

In the event that Board shall allege that TEC has defaulted or is suffering a
default to exist in its obligations hereunder, Board shall, by Certified or
Registered Mail, serve a 10-day notice upon TEC and the holder of the primary
indebtedness (Mortgagee) specifying the default or defaults it has alleged to

have occurred. ¢

If such default or defaults are cured within the period of said notice, such
notice of default shall be of no further force and effect. If such dcfault or
defaults arc unable, by their nature to be cured within said 10-day period,
the notice of default shall likewise be of no further force or effect if TEC or
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the Mortgagee commences to cure such default or defaults within the 10-day
notice period and continues with the curing of such default or defaults, with

due diligence.

If such default or defaults are cured or steps are commenced to cure such
default or defaults as hereinbefore provided the right granted hereunder to
Board to take over the operation of the Plant, shall be of no force and effect.

At any time during the term of this Agreement, the Mortgagee, until the pay-
ment in full of the primary indebtedness, shall have-the right to succeed to
the interest of TEC under this Agreement. If the Mortgagee does so succeed
to the interest of TEC, it may appoint a successor operator of such plant.
Such successor operator must be approved by the Board which approval shuall
not be unreasonably withheld.

B. Breach of Contract. Should TEC commit a breach of contract, as hercin-
before defined, and after 15 days written notice to TEC and TEC's lender,
Board may appoint a successor operator or itself take over the operation of
the plant, exactly as stipulated in paragraph A above.

C. Determination of Restoration Cost. TEC and Board agree that any actual
restoration cost to restore the plant to reasonable operational order shall be
deducted from the final payment due TEC.

ARTICLE XIII - SUCCESSOR AND ASSIGNS

Successor and Assigns. This Agreement shall be binding upon the suc-
cessors and assigns of the parties hereto. TEC may not sell or assign this
Agreement, without prior written consent of Board, which consent shall not

be unreasonably withheld.

ARTICLE X1V - AMENDMENTS =

Amendments. This written Agreement constitutes the whole agreement
between the parties hereto, and all prior or contemporaneous commitments
or understandings are merged herein.

This Agreement may be modified or amended only by an agreement in writing
by cach of the parties hereto.




! ARTICLE XV - EXHIBITS

Exhibits constituting an integral part of this agreement are as follows:

- Exhibit A - List of Buildings Served and Estimated Chilled Water and
: Steam Requirements
§f Exhibit B - Form of Assignment of Contracts
¥k - Prepurchased Equipment Contracts and Specifications-

*¥** B-1-A - Water Chilling Refrigeration Systems

**% B-1-B - Packaged Water Tube Steam Boilers [Incl. Change Order #1]
*kk - Spray Type Deaerating Feedwater Heater
* %% ) - Chilled Water and Condenser Water Pumps
¥k Cooling Towers
*kk : Specifications for Mechanical Equipment for
Three Central Plants at The University of Texas
at San Antonio, The University of Texas of the
Permian Basin, and The University of Texas at
Dallas ’

Exhibit C Lease Agreement and Legal Description

Exhibit D Construction Plans (Shts. 1-18) and Specifications (all dated
Sept., 1972) including Addenda 1, 2, 3, Less Alternate #1.

% Exhibit E Contract Administration and Relation of Parties During

Construction

)

Exhibit F Payment Bond and Performance Bond

Page 113
Page 114
» In Contract Set

Page 116

Filed in Office of Facilities Planning and Construction
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)

IN WITNESS WHEREOF, the parties hercto have caused this Agreement to
be executed and delivered as of the date and year first above written.

(Corporate Seal)

ATTEST:

o ~Sarr, Zase

(Thermal Energy Contractor)

/;/i;? ry&kﬁe*qaﬁﬁ~7z

21 37).0 e
Ackf . et

ATTEST:

"I‘;tle

BOARD OF REGENTS OF THE
UNIVERSITY OF TEXAS SYSTEM

Secretary

APPROVED AS TO LEGAL FORM:

University Attorney

EXHIBIT:"A"

THE UNIVERSITY OF

&

Building

Chairman

Covtewy:
APPROVED AS TO Pk

Deputy Chancéﬁor for Administration.

APPROVED AS TO
TECHNICAL FORM:

O Htf

Director, Dffice/of Fac111t1e;[s
Planning and Cbnstruction

Ac.e.

TEXAS OF THE PERMIAN BASIN

Tcné Lbs. Steam
Cooling Heating .

Phase I:

Classroom
Laboratory
Gymnasium

.' Maximum Total

100,000
100,000

60,900

260,000
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_ (2) ASSIGNMENT (Pages 114-115)

o

EXLIPIT "B

————

This Agreement between the Board of Regents of The University of Texas

System, hereinafter called "ASSIGNOR," End WINK- SAM, INC.

, hercinafter called "ASSIGNEE," WITNESSETH:
¥
WHEREAS, on the 10th of June, 1972, ASSIGNOR entered into those certain

agreements, dated June 10, 1972, with the below listed firms or companies,

for the delivery and erection of the below specified equipment for thé

) . 4 . AN
Central Energy Plant, The University of Texas of the Permian Basin «71\“\;

oy

i IS .
H : ot T .

Contractor , " "Equipment Specified

York Division, Borg-Warner “Base Bid A: Two Water Chilling
Corporation, Houston, Texas " Refrigeration Systems

Erie City Energy Division R iBase Bid B: Two Packaged Water
Zurn Industries, Inc., Erie, Tube Steam Boilers
Pennsylvania ’

Chicago Heater Company, Inc., Base Bid C: One Spray Type
Mineola, New York Deaerating Feedwater Heaters

Fluid Dynamics Corporationf' Base Bid D: Six Chilled Water
Dallas, Texas r :and Condenser Water Pumps

The Marley Company, Missi%n, Base Bid E: One Cooling Tower
Kansas p ‘
WHEREAS, ASSIGNOR is desirous of assigning its rights, title and interest

in the above cited contracts to WIN - SAM, INC.

for the purchase, delivery and erection of such equ{pment therein

specified;

. BN
o

NOW, THEREFORE, know all men bjztﬂcsc presents that the ASSIGNOR for and

in consideration of the sum of Ten ($10.00) Dollars andzﬁfher good and

s

valuable consideration has sold, assigned and transfgé}cd and by these
p?

e

presents does sell, assign and transfer unto WIN - SAM, INC.

all rights, title and interest in the equipménc specified to be delivered

and crected, all of which is more specifically described in those certain
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'

%, contracts set out above copies of which are attached hereto and which are

{ncorporated and made a part hereof, and ASSIGNEE hereby assumes all obliga-~

tions and liabilities in connection with the said contracts.
@‘

EXECUTED this ___ j/ day of 7 2% , 1973.
: — i

ATTEST: BOARD OF REGENIS OF -
THE UNIVERSITY OF TEXAS SYSTEM

4

Secretary

ATTEST:

(i;%ﬁbi>ﬂu;
lrud, 3

./

ASSIGNRE
kS Convrew
APPROVED AS TO LEGAL FORM: : APPROVED AS TO RekefR

057233

University Attorney eputy Chancellor for Admlnstla

APPROVED AS TO
TECHNICAL FORM:

)/EZLAQL—___)

Director, Office 2{ Facilitics
Planning and Conskfuction

Ao
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{3) LEASE AGREEMENT (Pages 116-120)

EXHIBIT "C*"

0
THE STATE OF TEXAS |

COUNTY OF A

a

This AGREEMENT made and entered into this _3/ day of /774q
7

, 1973, by and between the BOARD OF REGENTS OF THE.
UNIVERSITY OF TEXAS SYSTEM, herein called "Lessor, " and

WIN - SAM, INC. , a Texas Corporation, with its

principal place of business in Dallas,“Texas , herein called "Lessee, "

N WITNESSETH:
For and in consideration of the construction, operation, and mainten-
ance of a central plant, as described in the Service Agreément, which shall
revert to Lessor at the expiration of the term of this Lease as herein pro-
vided, the covenanis and agreerhents to be kept and performed by Lessee
pursuant to that certain Service Agreement of even date herewith by and
between Lessee and Lessors,té which reference is. here made,
and the payment by Lessece of Ten Dollars ($10.00) per annum, Lessor does
hereby lease unto Lessee for a term commencing on the date hereof and
terminating on__ September 1, 1999 , or such other date as may be
determined under provisions of the Service Agreement whereby said Service
Agreement is terminated, the tract of land described in Exhibit D' of the
Service Agreement and by reference made a part of this Lease Agreement =
Essecntially this tract shall consist of the land covered by the Plant Building,
plus the land covered by the Service Yard.

The following terms and conditions as to the use of thc leased premises
hereby granted are expressly agreed to by and between Lessee and Lessor:

1. Lessee agrees to construct a central chilled water and steam plant in
accordance with the terms and conditions of the Service Agreement.
Lessor agrees to furnish Lessee the necessary rights of ingress and
egress from the central plant site and parking in accordance with the
site plan, Exhibit "D". Lessor further agrees and hereby grants to
Lessee the right to use the leased premises for the operation and main-
tenance of the central plant. Such operation and maintenance by Lessce
shall not in any mannct restrict or interfere with any proposed new @

building which may be constructed by Lessor on said premises.

It is agreed and understood that title to the central plant, including
all fixed and movable property, such as compressors, boilers, cooling
towers, switch gear, chillers, pumps and internal piping and all other
improvements and equipmeént, shall vest in Lessor upon the expiration
or termination of this Lease. '

7~

Kanp EymET C-4
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Lessce shall not commit or suffer to be committed waste upon said
premises, and shall keep said premises and the improvements and
equipment thereon in good order and repair and in clean, safe and
healthful condition, and shall comply with all state, federal and local
laws, rules and regulations with regard to the use and conditions of
the demised premises and improvements and equipment thereon.

It is agreed and understood that Lessor is not to be liable for any
damages or injuries to any person or persons or property on account of
the occupancy, use or improvements placed on said premises by the
Lessee, its successors or assigns, and Lessee shall indemnify and hold
.harmless Lessor from any such liability in the manner and to the extent
provided in the Service Agreement.

Lessee shall pay, prior to delinquency, all valid charges connected with
the operation of said premises, including all taxes, assessments and
charges, general and specific, that may be levied or assessed against
Lessee by reason of its use of said premises and improvements and
equipment csituated thereon. -
This lease may be transferred or assigned by Lessee only in the event
of an assignment or transfer of the Ser__\(g'_,_r;é/‘ Agreement after receipt of

approval thereof from Lessor. ‘ L

! EXECUTED by the parties on the day and year first above written.

.\ ATTEST: BOARD OF REGENTS OF
THE UNIVERSITY OF TEXAS SYSTEM

Secretary : ¢ ‘Chairman

LESSoL

ATTEST: bESSOR
= ;9527/—;25%7?5/_252ﬂﬁ

2;7 q;aa/cﬁék, ' ' /kfég,j;gzzacééiﬁ
LESSEE CoowtE W -
APPROVED AS TO LEGAL FORM: APPROVED AS TO Fetmliap:

University Altorney eputy ChanceliST for Administration

APPROVED AS TO
TECHNICAL FORM:

L) U szt

Director, Office Facilities
Planning and Con$truction

A L.

-117-
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NOTES FOR A 0.344 ACRE BUILDING SITE ON TIE
600 ACRE SITE OF THE UNIVERSITY OF TEXAS
OF THE PERMIAN BRASIN, CITY OF ODESSA, ECTOR COUNTY. TEXAS
; FOR THE CENTRAL ENERGY PLANT BUILDING AND
AND ATTACHED SERVICE YARD

BEGINNING: Atjilconcrete monument identified by coordinates X6 + 90,
Y16 + 50; '

THENCE: In a northwesterly direction along coordinate Y16 + 50 to
the intersection of coordinates X6 + 30, Y16 + 50;

THENCE: = “In a northeasterly direction along coordinate X6 + 30 for a
distance of 1.0 feet;

THENCE: In a southeasterly direction parallel to coordinate Y16 + 50
for a distance of 3.0 feet, the point of beginning of the

herein described tract of land; ‘

THENCE: In a northeasterly direction parallel to coordinate X6 + 30
for a distance of 127.0 feet;

THENCE : In a northwesterly direction parallel to coordinate Y17 + 70
for a distance of 136.0 feet;

THENCE : In a southwesterly directiori parallel to coordinate X5 + 10
for a distance of 70.0 feet;

THENCE : In a southeasterly direction parallel to coordinate X17 +
10 for a distance of 40.0 feet;

j{‘

. V4

THENCE : In a @buthwesterly direction prrallel to coordinate X5 + 40
for a distance of 57.0 fect;

THENCL: In a southcasterly dircction parallel to coordinate Y16 +
50 for a distance of 96.0 fect, the point of beginning of the
herein described tract of land, containing O. 344-acres of ‘land,

more of less,

c-4
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The University of Texas at San Anionio

(1) PROPOSAL’AND SERVICE AGREEMENT (Pages 122-136)

This AGREEMENT is made and entered into this_3/ day of 7.,
4 T - / ‘

» 1973, by and betwecn WIN - SAM, INC.,

DALIAS, TEXAS ", hereinafter sometimes referred to -
s "Thermal Energy Contractor (TEC), ' and THE BOARD OF REGENTS OF -
%THE UNIVERSITY OF TEXAS SYSTEM for the usc and benefit of The Univer-
“51ty of Texas at San £ ntomo San Antonio, Texas, hercinafter sometxmes
- referred to as "Board, ’

/

/o WITNESSETH:
7/ : v

; WHEREAS, Board desires that a central plant be constructed and serQices

from these facilities be provided to supply the chilled water and steam re-

‘quirements of the buildings constituting The University of Texas at San

: Antonic, San Antonio, Texas;

. WHEREAS, TEC represents to Board that it has the requisite resourcegd),
>experience, skill, and _p¢xrsonnel properly to serve Board in the capacities
\‘ASPCCIflu.d below, and Board, in reliance on such assurances, is willing to
29 provide a land-lease; to authorize the construction, operation and mainten-
ance of a central plant; and is willing to contract to obtain chilled water and

- steam services from TEC;
: S

ARTICLE I - TERMS OF AGREEMENT

A. Authority. The parties represent and warrant that each has legal power
to enter into this Agreement and that each has taken all action necessary to
authorize its duly authorized officers to execute this Agreecment.

E. Term. TEC shall have the construction so advanced that the plant shall
be substantially complete and placed in operation no later than March 15
1974, and fully completed by August 1, 1974. TEC shall not1fy Board in
writing at this point as well as at the final completion of the plant. This
agreement shall be for a primary term of 25 years, ending September 1,
1999, unless purchase options herein described are exercised. Otherwise,
at the end of the primary term, the Lease Agreement shall expire and title
to the entire plant and improvements shall revert to and¢vest in Board. "

C. Not a Public Utility. In carrying out this Service Agrcement, Board and
TEC understand and agree that TEC is not now a "'public utility;'" that TEC
has not and will not dedicate any of its property or facilities herein covered
to the public use or hold itself out as willing to serve the public; that TEC has
heretofore and will continue to assert its right to serve only customers of its
selection through negotiated contracts. Board will at no time during the term
: of this Agreement urge or press any claim or charge that TEC is or should be
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vpublic utility, nor 4will Board urge ény such claim after the termination of
s Agrcement. If at any time, apjr regulatory body is found to have the right

Tight to purchase all facilitics on the leased premises at the value stipulated
paragraph C, Article IV, and paragraph D, Article IX.

‘Notices. All notices and bills hereunder shall be in writing and shall be
dcemed to have been delivered when deposited in the United States mail,

glff to Board: Vice President for Business Affairs \ -
The University of Texas at San AntoniQ, San Antonio, Texas

WIN - SAM, INC., SUITE 2280 FIRST NATIONAL

BANK BUILDING, DALLAS, TEXAS 75202

“Either party may, by written notice to the other, change its address for
urposes of notices and bills hereunder. :
Waiver. No failure by any party hereto to enforce any of its rights
ereunder shall constitute a waiver or rclease of any such right or affect
the validity of this Agreement. No waiver of any breach of this Agreement
hall be deemed a waiver of any other or subsequent breach. :
- _ C e
F. Partial Invalidity. If any provision of this Agreement is held to be
invalid and not binding on any party hercto, such invalidity shall not affect
the validity or enforceability of the remainder of this Agreement. , P,

T
e
s

ARTICLE II - PAYMENT TO BOARD

Reimbursement. TEC hereby agrees to reimburse Board for the follow-
ing costs already expended or committed by Becard reclative to the design of
the plant as well as site prcparation and other rclated costs. This amount .
is to be paid simultancously with the execution of this Agrcement.

The University ‘of Texas at San Antonio . . . $ 325,000.00

THREE HUNDRED 'i’WENTY-FIVE THOUSAND DOLLARS

A

ARTICLE 11l - OWNERSHIP

G X s

Ownership of Central Plant. Ownership of central pﬂlant shall be vested
in TEC and Board shall not, by virtue of this Agreement during the term
hercof, acquire any interest or right in or to the central plant, central plant
building, or any other cquipment installed by TEC except as otherwisec pro-
vided in this Agreement and the Lease Agreement attached hereto.

ARTICLE IV - RESPONSIBILITIES AND.RIGHTS OF PARTIES

A. Right of Entry. Board agrees that TB\CW_,A. its agents, representatives

and workmen and all persons designated by TEC shall have {rece ingress’

-122-
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and cgress at all times to and from the areas within'which the ﬁccntral plant
- building is located. Board‘s}gall designate specific parking arcas-for the sole
use of TEC representatives. !

TEC further agrees that its agents, representatives and workmen shall fuliy |
comply with all reasonable Board sccurity regulations which may be in effect
during the term of this Agreement. TEC shall grant to Board right of entry

of its representatives at all times, including the right of observation and
inspection of all records of plant operation. o !

B. Inspection of Plant and Svstems. Board will cause a semi-annual
inspection to be made under the supervision of the Director, Office of
Facilities Planning and Construction, of this central plant. TEC will be
expected to maintain the integrity of the plant and its systems to al\degre,_e .
compatible with that of the facilities served from the ylant. ’ '

A written report of the results of such’inspection shall be given to TEC. :If
deficiencics are reported, “TEC shall have a mutually agreed time to correct
such deficiencies. Continued failure on the part of TEC to satisfactorily
complete said repairs shall constitute a breach of contract on the part of TEC.

o
it

- } i
C. Right of Purchase. On or after the third anniversary date, the Board
shall have thc option to purchasc the plant for such amounts indicated and
terminate this contract on contract anniversary dates as follows; or at

other times as stipulated below:

3,815,000.00 = = on third anniversary date

3,415,000.00 . .on fifth anniversary date

2,900,000.00 on tcl’::hth anniversary date

2,200,000.00 on fifteenth anniversary date

1,248,000.00 . on twentieth anniversary date

At the Board's option, Board ;nay puréhase the plant at any ﬁme after the
third anniversary date on the basis of a straight line pro-rata of elapséd
days. This shall be computed using the difference in value between the pre-

ceding and the succeeding dates.

N

"D. Notice of Intent to Purchase by Board shall precede purchase date.by at
least six months.

E. Right of Audit. TEC agrees that Board shall have the right to audit any
and all records of TEC at any. time Board may designate. TEC agrees to
make available to Board any and all records so requested. The cost of said
audit shall be borne by Board.

N
ARTICLE V_- “CONSTRUCTION

A. Commencement of Construction; Ground Lease. TEC agrees to com-
mence construction of the central plant upon the leased lands of the Board,
described herein, within ten days from the date of completion of this Agreement
and to continue in an orderly manner to assure substantial completion no later
than March 15, 1974. Should TEC permanently abandon the construction of

said plant and system, title to all improvements shall vest in Board.

-123-
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As a part of the consideration of this Agreement, Board agrees to lease to
TEC a tract of land within the site and at the location described in Exhibit

¢« uC'" attached hereto, upon which TEC will erect the central plant building
and install the central plant equipment. Board also agrees to provide ease-
ments for necessary utilities to the plant. Board further agrees to provide
sufficient construction work area as defined in Exhibit "D". The parties
hereby agree to execute a Lease Agreement, a copy of which is attached
hereto as Exhibit ""C", reflecting the terms and conditions under which said
land is to be used. o "

B. Construction of Plant. TEC hereby agrees to construct a central plant

to provide CThilled water and steam to those buildings constituting The
University of Texas at San Antonio, San Antonio, Texas, described in

Exhibit "A'" attached hereto and made a part of this Agreement. During the
life of this agreement, the Board agrees not to intentionally disconnect from
theé central energy plant any building enumerated in Exhibit "A". TEC agrees
to provide chilled water and steam on a continuous basis in accordance with
Board's load requirements up to the capacity of TEC's plant, such capacity
being in accordance with plans and specifications defined below.

The central energy plant shall be constructed in strict accordance with the
Pians, Specifications and any Addenda thereto, as prepared for Board by

B. Segall, Jr. & Associates, Consulting Engineers, Austin, Texas. Cbpies
of these documents, signed by both.parties, shall be a part of this agreement
as Exhibit "D". ” 2 : :

Before any construction is begun or a{& commitments made as to materials
or labor for the central plant, TEC shall submit a 100% Performance and
Payment Bond as shown in Exhibit "F'', guaranteeing completion of construc-
tion in sufficient time'to commence providing full services from the plant as
stipulated in Article I B.

C. Changes in the Work. TEC étipulates that competent personnel have
carefully examined the site and the construction documents. TEC warrants
that the site conditions and document's covering the design of the central
plant are acceptable and that any changes in the work proposed by TEC, and
approved by the Board, will result in no additional cost to or claims against
Board. Changes in construction involving any decviation from the approved
plans and specifications, either in scope of work or quality of construction,
shall be done only with written approval of Board or its duly authorized

representative.

Should Board or its representatives require any changes from approved plans
involving increased or decreased costs to TEC, this shall constitute a basis
of negotiation for an equitable adjustment in the payment for services rates.

D. Board Representatives. TEC agrees that during all phases of construc-
tion up to and including final acceptance by Board, Board representatives shall
have free access to the work for purposes of inspection and supervision.

E. Assignment of Prepurchased Equipment Items. TEC hereby agrees to
accept from Board assignment of contracts for prepurchased mechanical
equipment items which Board has awarded previously. Contracts cover (2)
water chilling refrigeration systems, (2) packaged water tube steam boilers,
(1) spray type deaerating-feedwater heater, (6) chilled water and condenser
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water pumps and (1) cooling tower. Contracts between Board and the suc-
cessful equipment vendors, copies of which are‘,aftached as Exhxbxts "B-1-A" '
through "B-1-E", w111 be assxgned to the TEC, including one change order

thereto.

TEC further agrees to coordinate and administer the execution of these
contracts in strict accordance with the prepurchase specifications, a copy

of which is attached hereto a5 Exhibit "B-2". Board will provide to TEC
complete copies of all subxy)nttal data, appv-oved by Board representatives.

All paymcnts to vendors i/dr prcpﬁrchased equipment shall be made by ’I.'EC

in accordance with the terms of the assigned contracts and Board shall be
completely absolved of any further liability for subject contracts upon sign-
ing of thislAgrcement and the assignment form included 1in Exﬂhxbu “B'"by TEC:

Ea

Claims, if any, arising from TEC's inability to receive prepurchased equip-
ment b\ the dates established in the contracts shall:be the full responsibility

of TEC.

F. Design Criteria. The central plant is designed and shall be constructed
to provide desired chilled water and steam services to buildings constituting
The University of Texas at San Antonio, San Antonio, Texas.

As designed, the central plant has the capability of cooling 4,500 gallons per
minute of circulating water from 54° F to 38° F when the outdoor wet bulb
temperature is 78° F. The design provides for two chillers to be installed
with space and provilsion to accommodate two additional chillers that will
increase the plant cooling capability to 13,500 gpm of circulating water from
54° F to 38° F with an outdoor wet bulb temperature of 78° F. Sufficient
standby pumping capacity is included to afford full plant output with any single
chilled water pump out of service. The selected chilled water pumps are
designed to operate at pressure differentials sufficient to overcome distribu-
tion system losses. Plant arrangement and design is suitable for future

plant expansions to approximately 9,000 tons capacity without enlarging
. the building, unless Alternate #1 is accepted.

The central plant design provides for two boilers, each with a capability of
delivering 60,000 pounds per hour of 125 psi saturated steam of 99% quality to
the delivery point Superheatmg will be acceptable at de11very points up to
100° F above saturation temperature.

ARTICLE VI - QUANTITY AND QUALITY OF SERVICES

A. Quantity and Quality of Services. Beginning no later than March 15,
1974, chilled water shall be continuously available to the delivery points
within the temperature limits of 38° F to 40° F, within pressure limits of
125 psi to 150 psi, and at circulation rates necessary-for compatibility with
building systems designed for 44° F supply water and 10° F to 12° F tem-
perature rise at full load. Chilled water system static pressure will be
maintained high enough (up to 85 psig) to prevent draining of lines in highest |
building in event of temporary loss of pumping pressure. Chilled water
return mains shall operate at pressures approximately 20 psig below supply
mains. Circulation within buildings shall be the responsibility of Board or
its representatives.

%
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Beginning no later than March 15, 1974, steam shall be available continu-
ously at the delivery points between the limits of 125 psig to 150 psig. Super-
heating will be accepted up to 100° F above saturation temperature.

Water treatment will be maintained for control of scale, corrosion and
biological growth. Water treating procedures and records of results shall
be submitted monthly to the Director of Physical Plant for review and eval-
uation.

Water quality shall be strictly maintained by TEC within the prescribed
ranges established in the construction document specifications, unless varia-
tions are agreed to by both parties and are directed in writing by the Director
of Physical Plant. TEC shall take immediate action to correct unsuitable
quality conditions when instructed by the Director of Physical Plant. ' Contin-
ued failure on the part of TEC to correct water quality shall constitute a
breach of contract. '

B. Return of Chilled Water and Steam Condensate. Board shall be respon-
sible for the return to the circulation system of chilled water and condensate
from the steam as follows:

Board shall endeavor to return all chilled water delivered.

Board shall endeavor to return steam condensate at a pressure sufficient
to enter TEC return lines but not in excess of 50 psig. TEC's return lines
shall be maintained and operated so as to permit such entry under all usual
operating conditions.

The necessary mixing valves, control systems, pumps, and regulatorsk in
the circulation system of the buildings served will be installed by the Board
at its sole expense. The design of such equipment shall provide for the auto-
matic return of chilled water’and steam condensate within the prescribed

limits.

If Board shall fail to return chilled water or steam condensate as herein
provided, it shall pay a charge of $1.25 per thousand gallons for each
thousand gallons of steam condensate or chilled water in excess of a total
of thirty thousand gallons, not returned to TEC during any month.

C. Metering Equipment; Point of Delivery. Equipment for measuring and
metering the chilled water, steam, and steam condensate delivered and
returned shall be located in the central plant and shall be accurate within
plus or minus 2% at all normal conditions of flow and temperature differen-
tial. Metering system shall maintain an hourly typed record of total thermal
loads as well as supply and return flow temperature and pressure.

Delivery point(s) shall be as shown on the plans, attached hereto as part of
Exhibit "D".

D. Verification of Metering. Board shall have access at all reasonable
times to metering equipment and all instruments used in the measurement
of the contract units of chilled water; steam, and steam condensate, but the
reading, adjustment and maintenance thereof shall be performed only by
representatives of TEC. Upon request of Board, TEC shall submit to Board
its records and readings of such meters and measuring equipment, and a

-126-
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representative of Board shall be present when periodic tests or adjustmeénts

are made of such meters and measuring equipment; and TEC shall give ten
days' notice of its intention to make such tests or adjustments. Board,

through a representative, shall have the right at reasonable times to test

the accuracy of such meters and measuring equipment, and if upon any test

of the meters or measuring equipment by Board or by TEC any of such

meters or measuring equipment is found to be inaccurate by more than 2%,
such meter -or measuring device shall be promg*ly corrected, and payments
based upon such inaccurate registration shall be corrected for the period
during which said inaccuracy is known to have existed, but in case such

period is not known or agreced upon, then for a period extending back for one-
half of the elapsed time since the previous test-ofgthc accuracy of such mcter
or measuring equipment. Adequate plant rccfpfi'ds-».sylll be maintained so that
calculations of energy usage by plant récordsl ay be used to verify metering -«
or for billing purposes. '

ARTICLE VII - PAYMENT FOR SERVICES

A. Demand Charge: Board shall pay TEC a monthly demand charge which rep-
resents payment for relatively fixed costs (capital recovery, interest, profit,
taxes, labor, insurance, etc.) as follows: : ’

$ 50,639.00 __per month.

$ 300.00 adjustment to the monthly demand charge for each full three
percent change in the average cost of labor prevailing for manufacturing em-
ployees in the San Antonio labor market for the month of December of each con-
tract year from the average cost of labor prevailing for manufacturing employees
in the San Antonio labor market for December, 1973. The average cost of labor
prevailing for manufacturing employees in the San Antonio labor market shall be
determined by reference to and in conformity with the index of Gross Average
Hours and Earnings in the San Antonio Metropolitan Area published by the Texas
Employment Commission in cooperation with the United States Bureau of Labor

Statistics. .

B. Rate for Chilled Water: Board shall pay TEC a commodity charge which
represents payment for variable costs (fuel, electricity, water, maintenance,
repair, supplies, etc.) for producing, furnishing and circulating chilled water,

as follows:

-
~

$_0.00926 per ton hour for all ton hours per monta

One ton hour is defined as 12, 000 BTU of energy for a peric}id of one hour.

Article VIA notwithstanding, payment for services shall begin only after delivery
of chilled water has been directed in writing by the Board. In no event shall
this payment for services be delayed longer than 90 days after the date specified
in Article VIA, provided TEC is ready to deliver said services. Chilled water
rates will be incrcased or, as the case may be, decreased from time to time as
follows: ’
(1) For the refrigeration produced by using steam turbine driven chillers,
$0.0001544 per ton hour for each full cent by which the average annual cost
to TEC per one thousand cubic fect of the primary fuel utilized in the
central plant systems varies from 30 cents per one thousand cubic fect.

The electrical cost adjustment shall be $0.0002820 per ton hour for cach full
onc-tenth cent change in the cost of electrical energy, including demand,

from $ .01 per kilowatt hour on an annual basis.
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(3) $0.0000842 pcr ton hour for cach full two cents by which the average
annual cost to TEC pecr thousand gallons of raw water utilized in the central
plant system varics from 20 cents per thousand gallons of water.

The maintenance and supplies adjusthﬁcnt shall be $0.00002] per ton hour
for each full threc percent change in the cost of labor prevailing for manu-
facturing employees in the San Antonio labor market for the month of
December of each contract year from the average cost of labor prevailing
for manufacturing employees in the San Antonio labor market for December
1973. The average cost of labor prevailing for manufacturing employees in
the San Antonio labor market shall be determined by reference to and in con-
formity with the index of Gross Average Hours and Earnings in the San
Antonio Metropolitan Area pubﬁ‘shcd by the Texas Employment Commission
in cooperation with the United States Bureau of Labor Statistics.

Rates for Steam. Board shall pay TEC a commodity charge which represents
payment for variable costs for producing and furnishing steam to.the delivery
point, subject to adjustment as herein provided, as follows: i

$ 0.4997 per million BTU for all million BTU per month.

‘Article VIA notwithstanding, payment for services shall begin only after delivery
=rof steam has been directed in writing by the Board. In no event shall this pay-
#imant for services be delayed longer than 90 days after the date specified in

me as follows:

$ 0.01522 per million BTU for each full cent by which the average
annual cost to TEC per one thousand cubic feet of the primary fuel utilized
in the central plant system allocated to the production of steam for sale
varies from 30 cents per one thousand cubic feet. :

$_0.00450 per million BTU for each full one-tenth cent by which the
average annual cost to TEC per KWH of electrical energy, including
demand, varies from $ .01 per KWH on an annual basis.

$ 0.00026 per million BTU for each full two cents by which the average
annual cost to TEC per thousand gallons of raw water utilized in the
central plant system varies from $ .20 per thousand gallons of water,

. Tax Adjustment. An adjustment shall be made to reflect a change in
axes, other than income taxes, occasioned by a change in evaluation, per-
ent asscssment, change in tax rate or new taxes. Such adjustment shall be
rom the base of the first tax year of record under this Agreement. The
iz;g{ ocumented annual increasec shall be added to the monthly statement as
itweclve cqual charges.

@ E, Notice of Adjustment. When proposing any adjustment to the rates as
rovided for in this Article, TEC shall give written notice to Board of its com-
utation of such adjustment not later than April 30 of that ycar. The adjustment
hall become effective commencing with the beginning of the next succeeding

fiscal year of the Board, which begins September 1.

¥, Statements for Charges; Payment. Statements shall be rendered
oard not later than the fifth business day of cach month

or the prior month's service, and shall be payable on or before thirty days
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G, Recnepotiation of Rate Schedules. The above rate schedules are constructed
on:the premise that natural gas is the primary fuel and that fuel oil is the
secondary fuel. It is agreed that secondary fuel will be used only for test
purposes or during valid interruptions of primary fuel, ‘as outlined in Article
IXB, below./. In the event that the use of secondary fuel (fuel oil) exceeds
15% of the annual input BTU requirements to the central energy plani for a
billing year (April 1 to March 31), the Board will entertain renegotiation of
the rates for chilled water and steam. It is agreed that the input measure-
ment shall be calculated on the basis of 1,000 BTU/CF for natural gas |
consumed and a notarized heat value for fuel oil consumed. Furthermore,
in the event that present primary and secondary fuels become unavailable or
economically undesirable, the Board will entertain redesign and conversion
of thec central energy plant and renegotiation of the rates for chilled water
and steam.

[t

"ARTICLE VIII - OPERATION, MAINTENANCE AND REPAIR

<

A. Pollution. TEC agrees to operate the plant in full compliance with all
ordinances related to environmental pollution. Board shall have no liability
for claims arising from non-compliance,by TEC. )
BR. Secondary Fuel. TEC agrees to maintain services through the use of
secondary fuel at all times when the supply of primary fuel is interrupted.
Furthermore, TEC shall operate ‘each boiler for an equal period on secondary

fuel for the first week of October of each year.

C. Maintenance and Repairs. TEC shall maintain and repair building, systems
and equipment. If any part orall of such.facilities shall at any time be
destroyed or damaged so that the production and circulation of chilled water

and steam is not adequate to maintain the standards herein contained, TEC

shall proceed promptly to rebuild, replace and/or repair the same. TEC

shall have the right, upon reasonable notice to the Director of Physical Plant,

of Board, and with the approval of the Director of Physical Plant, to interrupt
the supply of chilled water and steam to Board's facilities for the purposes of
making any necessary repairs; but TEC shall in each instance accomplish

such work at such times and in such manner as to cause as little interruption

or inconvenience to the occupants of the buildings as is reasonably possible

and shall restore its facilities to operation as quickly as shall be reasonably

- possible under the circumstances.

A

% D. Equipment Under Control of Board. TEC will not be responsible for
" insufficient cooling or heating within any building attributable to defects or
inadequacy of air handling, heat exchange or other related equipment not

. under the exclusive control of TEC.

! E. Force Majeure. TEC will not be responsible for any interruptions of the
delivery of chilled water or steam or for the performance of any of the duties
' assumed hereunder by TEC due to strikes, fires, or governmental inter-
ference by order or regulation of or by any governmental authority, or acts
' of God, but TEC will at all times exercise the highest degree of diligence to
: have the central plant system furnish an uninterrupted supply of chxlled water

¢ and steam.
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F. Exterior Maintenance. Board shall cause the exterior areas adjacent to
plant to be maintained by Board representatives, including landscaping, -
irrigation and parking areas. TEC shall agree to cause no nuisance.in the °

. form ‘of exterior storage or other unsightly acts on property adJacent to the

. plant building. Should such occur, Board reserves the right to charge the
cost of correcting same to TEC.

ARTICLE IX - EXPANSION OF PLANT

Design of Additional Facilities. At the discretion of Board, expansion

¢ plans for additional facilities shall be prepared by Board, after consultation

- with TEC with respect to design criteria. Major expansion may be in incre-

' ments or directly to full design capacity of the plant. TEC agrees to construct

~ such additional facilities in strict accordance with documents provided by
Board and to have the stipulated additional capacity available when directed
by Board. '"Additional facilities, ' as used above, includes not only expansion
of plant capacity but also plant conversions caused by changing from present
fuels or caused by drastic changes in government regulations such as environ-
mental protection laws.

B. Physical Completion of Expansion. TEC shall notify Board in writing
when the Board-specified expansion is to be complete, to include the date TEC
requests Board acceptance of completion, and the date the expanded capacity
shall be ready to provide the services required. Board shall have seven (7)
days to accept completion or notify TEC of deficiencies in the additional
capacity. Board shall accept such completion or provide notification of
deficiencies in writing. TEC agrees to correct Board enumerated deficiencies

without additional cost to Board.

C. Payment of Expanded Scrvices. Upon completion and acceptance by the
Board, payment for cxpanded facilities for furnishing additional chilled
water and stcam services will be determined. Unless changes in the pri-
mary source of cnergy are involved, basic rates in effect at. the time of
expansion shall remzin in effect. At the time of cxpansxon and at its

discretion, the Board will choosc one of the three followxng methods to

‘compensate the TEC for the expansmn. .

(1) A monthly payment for recovcry of added capital investment,
to be added to the monthly demand charge and to be calculated as follows-

\/'}‘.
(€I 4 AT + Ins + %RI) - 12
(T y .
C1 Documented actual added capital investment for expansxon,

in dollars
Remammg term of agreement in years

A

Annual interest cost, based on unamortized CI, in dollars
Annual increased insurance premium, based on added CI,

in dollars ) ,
Annual return on added CI; in dollars

3

% TEC agrees that the interest rate related to. the cost of financing of added
& capital investment shall be approved by the Board., Furthermore, TEC agrees
' that the factor defined above as %RI shall be __3.5 %.

f
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(2) A negotiated lump sum payment for the cost of the added capital
improvements, including out-of-pocket costs for engineering and design,
construction supervision and inspection, financing, and administration
which may have been incurred by the TEC.

(3) Renegotiation of the Service Agreement to include one or more
of the following items: the term of the contract, the demand charge and
the commodity rates.

D. Right of Purchase After Expansion. Bgard agrees that in the event
the Right of Purchase is exercised subsequent to an expansion, TEC shall
be paid for the expanded plant as follows: the modified purchase price
shall be the base sum as stipulated in Article IVC - Right of Purchase,
plus the unrecovered balance of the adjusted capital investment.

ARTICLE X - INDEMNIFICATION AND INSURANCE

A. Indemnification and Insurance. TEC will indemnify and hold Board harm-
less from any loss, cost, damage or expense proximately resulting {rom the
negligent performance by it of its obligations hereunder or from its violation
of the covenants made by it hereunder. TEC shall be promptly notified in
writing of any 'claim or demand for payment made on account of which Board
claims that it is entitled to indemnification under this Agreement; and TEC
shall have a reasonable opportunity and the right to contest, at its own
expense, any such claim or demand asserted against Board.

At all times during the term of this Agreement, TEC shall maintain in full

force and effect the following insurance coverage and furnish Board contin-
uing evidence of such coverage: '

Public Liability insurance in an amount not less than $100, 000 per
person and $500, 000 for each occurrence.

Workmen's Compensation in accordance with applicable laws.

Property Damage Liability insurance, in an amount not less than
$100, 000/$500, 000,

Property Damage upon the building, contents and additions thereto to
the extent of the highest insurable value thereof, including coverage
against damage by fire, lightning, windstorm, hurricane, hail, explos-
jon, riot, civil commotion, smoke, aircraft, and land vehicles. Cover-
age shall be based on an annual revaluation and provide for full replace-
ment or repair without regard to depreciation.

ARTICLE XI. - ENCUMBRANCES AND INDEBTEDNESS

A. Encumbrances and Removal of Property. Except for financing of the
initial construction and equipment for the facilities described in this Agree-
ment, TEC agrees not to further encumber any property located on the land
described in Exhibit "C" without approval of Board; and TEC further agrees
not to remove any of said property without approval of Board.

B. Equity and Financing. " TEC covenants that it shall maintaih}a clear
equity in the initial total construction cost for the facilities described ofj-not
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less than 20%. TEC shall provide the Board, prior to final execution of this
Agreement by the successful bidder, a detailed cost estimate for the entire
initial construction phase. Further, TEC covenants that indebtedness of this
project will be retired by substantially level annual principal and interest
payments in a manner acceptable to the Board.

C. No Indcbtedness Crcated. This Agreement shall not be construed as
creating an indebtedness against the State of Texas, and all obligations of the
Board hereunder are subject to the availability of appropriations by the Legis-
lature of the State of Texas; provided, however, that the failure by Board to
make payments to TEC as contemplated by this Agreement shall relieve TEC
of the obligation to perform services hereunder until such failure is corrected,
but such failurc shall not otherwise terminate thc obligations of the parties .

hereunder.

D. Operation, Maintenance and Repair Costs.” TEC shall pay, prior to
delinquency, all valid charges related to operation, maintenance and repair
of plant,

ARTICLE XII - TERMINATION OF CONTRACT

A. Inability to Perform. In the event TEC becomes unable to continue the
performance of services as herein provided because of bankruptcy, insolvency,
or for any reasons other than those outlined in Article VIIIE of this Agreement,
Board may either appoint a successor operator or itself to take over the opera-
tion of such plant. If TEC is unable to perform, this Agreement will terminate
and ownership shall vest in Board, provided, however, Board shall pay current
operating and maintenance expenses and retire primary indebtedness from any
surplus monies that is the result of plant revenues being in excess of net actual
operating and maintenance expense. This obligation to retire primary indebted-
ness would be secondary to any capital requirement necessary to restore
facilities to reasonable operational order, except where this expense is recov-
ered from insurance in effect. The obligation to apply excess monies to the
retirement of the primary indebtedness shall only terminate upon full payment
of the debt, provided the initial indebtedness of TEC shall not provide for a
period of payments in excess of 25 years. However, subject to the foregoing,
if at the ter mination date of the Lease, any portion of the primary indebtedness
remains unpaid, the Board shall continue to apply such surplus monies to the
payment of such primary indebtedness, until such primary indebtedness and
interest thereon, is fully paid. Board, while it is operating such plant, shall
have the option to prepay the unpaid primary indebtedness, without penalty.

Plant revenues as used in this paragraph are defined as the revenues which
would have been payable to TEC under this Agreement had TEC continued to
own and operate the facilities herein described. Primary Indebtedness as
referred to above is defined as not more than 80% of capital cost of facilities
as reported in-the TEC's letter of transmittal, less any payments of principal.
If termination takes place after expansion, the unrecovered balance of the
additional capital investment, as determined in Article IX C., may be added

to the above defined primary indebtedness.

In the event that Board shall allege that TEC has defaulted or is suffering a
default to exist in its obligations hereunder, Board shall, by Certified or
Registered Mail, serve a 10-day notice upon TEC and the holder of the primary
indebtedness (Mortgagee) specifying the default or defaults it has alleged to

have occurred.
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If such default or defaults are cured within the period of said notice, such
notice of default shall be of no further force and effect. If such default or
defaults arc unable, by their naturec to be cured within said 10-day period,
the notice of default shall likewise be of no further force or cffect if TEC or

. the Mortgagee commences to cure such default or defaults within the 10-day

notice period and continues with the curing of such default or defaults, with

_ due diligence.

I such default or defaults are cured or steps are commenced to cure such
default or defaults as hereinbefore provided the right granted hereunder to
Board to take over the operation of the Plant, shall be of no force and effect.

At any time during the term of this Agreement, the Mortgagee, until the pay-
ment in full of the primary indebtedness, shall have-the right to succeed to

the interest of TEC under this Agreement. If the Mortgagee does so succeed -
to the interest of TEC, it may appoint a successor operator of such plant.
Such successor operator must be approved by the Board which approval shall
not be unreasonably withheld.

B. Breach of Contract. Should TEC commit a breach of contract, as herein-
before defined, and after 15 days written notice to TEC and TEC's lender,
Board may appoint a successor operafor or itself take over the operation of
the plant, exactly as stipulated in paragraph A above,

Determination of Restoration Cost. TEC and Board agree that any actual
restoration cost to restore the plant to reasonable operational order shall be
deducted from the final payment due TEC. '

I
N

cessors and assigns of the parties hereto. TEC may not sell or assign this
Agreement, without prior written consent of Board, which consent shall not

be unreasonably withheld.

ARTICLE XIV - AMENDMENTS

Amendments. This written Agreement constitutes the whole agreement
between the parties hereto, and all prior or contemporaneous commitments

or understandings are merged herein.,

This Agreement may be modified or amended only by an agreement in writing
by each of the parties hereto. :
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. ARTICLE XV__- EXHIBITS
Exhibits constituting an integral part of this agreement arc as follows:

Exhibit A - List of Buildings Served and Estimated Chilled Water and
Steam Requirements
Exhibit B - Form of Assignment of Contracts
*** . Prepurchased Eqmpment Contracts and Specifications-
*** B-1-A - Water Ch1111ng Refrigeration Systems
*x%x Bo]- - Packaged Water Tube Steam Boilers [Incl. Change Order #1f)
*** B_]1-C - Spray Type Deaerating Fcedwater Heater
*** B.]1-D - Chilled Water and Condenser Water Pumps
**% B-1- Cooling Towers
*¥*¥ B.2 Specifications for Mechanical Equipment for
Three .Central Plants at The University of Texas
at San Antonio, The University of Texas of the
Permian Basin, and The University of Texas at
Dallas

Exhibit C Lease Agreement and Legal Description |

Exhibit D Construction Plans {Shts. 1- 18) and Specxﬁcatmns (al{l dated
* Sept., 1972) including Addenda 1, 2, 3, Less Alterndte #1.

Exhibit E Contract Administration and Relation of Parties During
Construction

Exhibit ¥ Payment Bond and Performance Bond

7=

Page 136
‘pPage 137
In Contract Set

Page 139

Filed in Office of Facilities Planning and Construction
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IN WITNESS WHEREOF, the partics hercto have caused this Agreement to
be executed and delivered as of the date and year first above written.

(Corporate Seal)

ATTEST:

(Mowivms

iy —Sang e

(Thermal Energy Tontractor)

By W«%}w——‘-
//ce — pimectnn s

U od He

ATTEST:

Title

BOARD OF REGENTS OF THE
UNIVERSITY OF TEXAS SYSTEM

Secretary

APPROVED AS TO LEGAL FORM:

Unive-r‘sity Attorney

Chairman

APPROVED AS o REED

17l

Deputy 1ty Chancellor for Adwministration

APPROVED AS TO
TECHNICAL FORM:

Directer, Office afjFacilities
Planning and Condtruction




EXHIBIT "A"

THE UNIVERSITY OF TEXAS AT SAN ANTONIO

Building

Tons
Cooling-

Lbs. Steam
Heating

Square
Feet

Library- Administration
Humanities- Business
Science- Education

Arts

Gymnas ium

Convocation Center
Physical Plant

* Diversity applied
%% Maximum- No diversity applied

767
600
620
256

L 147

540

L

* 2,984

11,400
10,600
12,800
3,750
3,750
4,375

**x 48,275

225,891
180,855
185,362
65,894
40,731
72,614

22,890\

799,237
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(2) ASSIGNMENT (Pages 137-138)

eXUIBIT. "B"

This Agreement between the Board of Regents of The University of Texas

System, hereinafter called "ASSIGNOR,! and WIN - SaM, INC.

, hereinafter called "ASSIGNEE," WITNESSETH:

. WHEREAS, on the 10th of June, 1972, ASSIGNOR entered into those certain

agreements, dated June 10, 1972, with the below listed firms or cbmpanies,

for the delivery and erection of the below specified equipment for the

Central Enetgy Plant, The University of Texas at San Antonio

Contractor

York Division, Borg-Warner
Corporation, Houston, Texas

Erie City Energy Division
Zurn Industries, Inc,, Erie,
Pennsylvania

Chicago Heater Company, Inc.,
Mineola, New York

Fluid Dynamics Corporation, -
Dallas, Texas

The Marley Company, Mission,
Kansas - :

WHEREAS, ASSIGNOR is desirous o

in the above cited contracts to

Equipment Specified

Base Bid A: Two Water Chilling
Refrigeration Systems

Base Bid B: Two Packaged Water
Tube Steam Boilers

Base Bid C: One Spray Type .
Deaerating Feedwater Heaters

Base Bid D: Six Chilled Water
and Condenser Water Pumps

Base Bid E: One Cooling Tower

f assigning its rights, title and interest

WIN - SAM, INC.

for the purchase, delivery and erection of such equipment therein

specified;

NOW, THEREFORE, know all men by these presents that the ASSIGNOR for and

in consideration of the sum of Ten ($10.00) Dollars and other good and

valuable consideration has sold, assigned and transferred and by these




presents does sell, assign and transfer unto WIN ~ SAM, INC.

all rights, title an;l interest in the equipmcﬁt specified to be delivered

and erected, all of which is more specifically described in those certain
contracts set out above copies of which are attached hereto and which are
incorporated and made a part hereof, and ASSIGNEE hereby assumes all obliga-*

tions and liabilities in connection with the said contracts

-
EXECUTED this ___>/  day of W% , 1973,

v

ATTEST: ‘ BOARD OF REGENTS OF
THE UNIVERSITY OF TEXAS SYSTEM

By,
Secretary Chairman

ATTEST: ’ ASSICNOR
L ST _//vc

%Wﬁﬂ/ﬁ/ By, /
19 T S |

> ;ﬂ@(/‘o/z—-/

ASSIGNEE

CepJr &
APPROVED AS TO LEGAL FORM: . APPROVED AS TO PeRx:

University Attorney eputy Chancellor ror Administration

APPROVED AS TO
TECHNICAL FORM:

S e

Director, Office OZ Facilities
Planning and Consf{fuction

/;.(,.L»
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(3) LEASE AGREEMENT (Pages 139-143 )

EXHIBIT "C"
AL D T

THE STATE OF TEXAS |

i

COUNTY OF :Q o

N

This AGREEMENT made and entered into this 3/ dayof ﬂ//z/(,/

, 1973, by and between the BOARD OF REGENTS OF THE

i

UNIVERSITY OF TEXAS SYSTEM, herein called '""Lessor, " and

WIN - SAM, INC. , a Texas Corporation, with its

principal place of business in__Dallas, Texas . herein called "Lessee, "~

WITNESSETH:

For and in consideration of the construction, operation, and mainten-
ance of a central plant, as described in the Service Agreement, which shall
revert to Lessor at the expiration of the term of this Lease as herein pro-
vided, the covenanis and agreements to be kept and performed by Lessee
pursuant to that certain Service Agreement of even date herewith by and
between Lessee and Lessor to which reference is here made,

and the payment by Lessee of Ten Dollars ($10.00) per annum, Lessor does
hereby lease unto Lessee for a term commencing on the date hereof and
terminating on September 1, 1999 , or such other date as may be
determined under provisions of the Service Agreement whereby said Service
Agreement is terminated, the tract of 1and described in Exhibit D' of the
Service Agreement and by reference made a part of this Lease Agreement,
Essentially this tract shall consist of the land covered by the Plant Building,
plus the land covered by the Service Yard.

The following terms and conditions as to the use of the leased premises

hereby granted are expressly agreed to by and between Lessee and Lessor:

1. Lessee agrees to construct a central chilled water and steam plant in
accordance with the terms and conditions of the Service Agrcement.
Lessor agrees to furnish Lessee the necessary rights of ingress and
egress from the central plant site and parking in accordance with the
site plan, Exhibit "D'". Lessor further agrees and hereby grants to
Lessee the right to use the leased premises for the operation and main-
tenance of the central plant. Such operation and maintenance by Lessece
shall not in any manner restrict or interfere with any proposed new
building which may be constructed by Lessor on said premises.

understood that title to the central plant, including

It is agreed and )
cooling

all fixed and movable property, such as compressors, boilers,
towers, switch gear, chillers, pumps and internal piping and al% otl}er
improvements and equipment, shall vest in Liessor upon the expiration

or termination of this Lease.

- EpnBIT C- %
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Lessee shall not commit or suffer to be committed waste upon said
premises, and shall keep said premises and the improvements and
equipment thereon in good order and repair and in clean, safe and
healthful condition, and shall comply with all state, federal and local
laws, rules and regulations with regard to the use and conditions of
the demised 'premises and improvements and equipment thereon.

It is agreed and understood that Lessor is not to be liable®or any
damages or injuries to any person or persons or property on account of
the occupancy, use or improvements placed on said premises by the
Lessee, its successors or assigns, and Lessee shall indemnify and hold
harmless Lessor from any such liability in the manner and to the extent
provided in the Service Agreement.

Lessee shall pay, prior to delinquency, all valid charges connected with
the operation of said premises, including all taxes, assessments and
charges, general and specific, that may be levied or assessed against
Lessee by reason of its use of said premises and improvements and
equipment situated thereon.

This lease may be transferred or assigned by Lessee only in the event
of an assignment or transfer of the Service Agreement after receipt of -
approval thereof from Lessor. i

| EXECUTED by the parties on the day and year first above written.

\
\ATTEST: 3 BOARD OF REGENTS OF ‘
THE UNIVERSITY OF TEXAS SYSTEM

X

. : By
Secretary : Chairman

LESOR

ATTEST:

Q- MA/-—_SQ»«%/;VC'
%\WLMPA/ By M ~ e

LESSEE CopITNT
APPROVED AS TO LEGAL FORM:  APPROVED AS TO FoRM:

o7

University Attorney Deputy Chancellrfor Administration

APPR/QVED AS TO
TECHNICAL FORM:

Director, Office of # acilities
Planning and Construction

Act.
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NOTES FOR A 0.451 ACRE BUILDING SITE
ON THE 600 ACRE SITE OF THE UNIVERSITY
OF TEXAS AT SAN ANTONWIO, CITY OF SAN ANTONIO
BEXAR COUNTY TEXAS, FOR THE CENTRAL ENERGY PLANT
BUILDING AND ATTACHED SERVICE YARD

at a point at the most southwestly extremity of the Central
Energy Plant and attached Service Yard, the point mentioned
above being the same peint as located by permanent concrete

monuments located on the 600 acre site of THZ University of
Texas at San Antonio and identified as point E 14 ,465/N 13,888;

"Campus North'' a distance of 94.00 feet along the west pro-
perty line of the Central Energy Plant and attached Service
Yard to a point identified as point E 14,465/N 13,982,

“Campus East" a distance of 209.00 feet along the north pro-
perty line of the Central Energy Plant and attached Service
Yard to a point identified as point E 14,674 /N 13,982;

"Campus South" a distance of 94.00 feet along the east pro-
perty line of the Central Energy Plant and attached Service
Yard to a point identified as point E 14,674 /N 13,888;

"Campus West" a distance ¢f 209.00 feet 2long the south pro-
perty line of the Central Energy Plant and attached Service
Yard to the point of beginning, containing 0.451 acres of
land, more or less.




Permanent access to Central
Plant may be made from F.M.
1604 (a state highway) and

as yet un-named Campus streets
open to the public. [

NORTH

CAMPUS NORTH

UTS PARTIAL
SITE PLAN .

SCALE I' = 200
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REPORT OF LAND AND INVESTMENT COMMITTEE (Pages 144-156 ). --
The following report of the Land and Investment Committee was filed with
the Secretary. Committee Chairman Garrett was called to the telephone,
and in his stead Regent Nelson moved that the report be adopted. The
motion was seconded and unanimously prevailed.

Unless otherwise indicated in the report, either the Associate Deputy
Chancellor for Investments, Trusts and Lands or the Deputy Chancellor
for Administration was authorized to execute all necessary instruments
relating to real estate or mineral interest held or controlled by the
Board of Regents as a part of the Permanent University Fund or as a
part of any Trust or Special Fund when such instruments are approved
as to form by a University attorney and as to content by an appropriate

" official:

William L. Lobb, Associate Deputy Chancellor for Investments,
Trusts and Lands Recognized. --Committee Chairman Garrett
recognized the new Associate Deputy Chancellor for Investments,
Trusts and Lands, William L. Lobb.




Permanent University Fund

%

A. Investment Matters by

Permanent University Fund: Report on Clearance of Monies to Permanent University Fund and Available University Fund. --
From the Auditor, Oil and Gas Production the following report with respect to monies clearcd by the General Land Office to
the Permanent University Fund and the Available University Fund for the current fiscal year through June 1973 was received
and made a part of this Committee's report:

Cumulative This Cumulative Preceding
Permanent University Fund May, 1973 June, 1973 Fiscal Year Fiscal Year (Averaged)
Royalt
’ inl $1,414,873.47 $ 758,035.56 $12,384,677.21 $13,371,827.40
Gas - Regular K 318,029.78 289,180.49 3,082,184.87 2,868,644.20
- F. P. C. ) .76 ©26.99 40,871.76 23,353.70
Water _10,329.48 13,107.73 100,336.20 98,818.50
Salt Brine ‘ 1,334.18 1,56G2.44 11,892.84 11,217.70
Rental on Mineral Leases 9,373.81 8,832.70 - 252,633.31 283,025.40
Rental on Water Contracts . -0 - s 4,580.00 13,541.47 21,340.00
Rental on Brine Contracts -0 - -0 - -0 - 166.70
Amendments and Extensions . ;
of Mineral Leases 408,810.00 215,515.89 917,588.45 237,859.00
2,162,751.48 1,290,781.80 16,803,726.11 . 16,916,252.60
Bonuses, Mineral Lease Sales (actual) -0 - -0 - 6,035,200.00 v 4,769,600.00
Total -Permanent University Fund 2,162,751.48 _1,290,781.80 722,838,926 11 21,685,852.60

Available University Fund

Rental on Easements . 9,287.45 16,935.81 81,027.99 198,469.10

Interest on Easements and Royalty , ‘ 403.05 1,571.71 4,041.89 12,008.80

Correction.Fees - Easements -0 - -0 - -0 - 112.90

Transfer and Relinquishment Fees 309.07 178.40 2,901.43 5,695.50
Total -Available University Fund 9,999.57 ~ 18,685.92 87,971.31 216,286.30
Total ~Permanent and Available

University Funds $2,172,751.03 ® $1,309,467.72 $22,926,897.42 $21,902,138.90

Oil and Gas Development-June 30, 1973

Acreage Under Lease 625,281
Number of Producing Acres + 320,671
Number of Producing Leases 1,421




B. Land Matters

Permanent University Fund: Easements and Surface Leases Nos. 3536-3576, Material Source Permits Nos. 429-431, and

Water Contract No. 143.--Easements and Surface Leases Nos. 3536-3576, Material Source Permits Nos. 429-431, and

Water Contract No. 143 were approved as set out below. All are within the policies of the Board of Regents and all have
_been approved as fo form by a University attorney and as to content by an appropriate official:

Easements and Surface ‘Lease’_s‘f'Nos. 3536-35176

All easements and surface leases are at the standard rate; are on the University's standard forms; and payment has been
received in advance unless otherwise stated.

No.

Company

Type of Permit

County

Location

(Block#)

Distance
or Area

Period

Consideration

3535

B

3539

3540

3541

*Renewable from year to year, but not to exceed a period of ten (10) years

Texas Electric Service

Company (renewal of
1758)

Basin Tank Rental
Company

Texas Electric Service

Company (renewal of
1747)

Delhi Gos Pipeline
Corporation

Oasis Pipe Line
Company

Oasis Pipe Line
Company

Power Line

Surface Lease
(trucking yard
site)

Power Line

Pipe Line

Pipe Line

Pipe Line

Crane

Reogon

Ward
Ward

Ward

B

31

172.97 rds.
distribution
construction

3 acres

160 rds.
distribution
construction

1,086 12 rds.

19-3/4 inch

757.40 rds.
6 inch

748.67 rds.
6 inch

6/1/73-
5/31/83

9/1/73-
8/31/74*

6/1/73-
5/31/83

5/1/73-
4/30/83

5/1/73-
4/30/83

5/1/73-
4/30/83

121.08

350.00
(annually)

112.00

1,629.18

1,136.10

1,123.00




Land Matters ~ Continved=--

Distance

or Area

2 sites, each

150* x 150

: Location -
Type of Permit County (Block?)
Surface Lease Pecos 16

(two residences)

No. Company
3542 Qasis Pipe Line
Company

Period
= 5/1/73~-.
4/30/83

7/1/73-
6/30/74*

Consideration
$ 1,500.00
(full)

200.00
(annually)

3543 C. T. Williams

Surface Lease " Ward 16
(renewal of 1742) '

(business site)

150" x 100'

Crockett 47 342.23

3544 Gulf Qil Corporation

3545

<
*Renewable from year to year, but not to excee

(renewal of 1797)

Texas Electric Service
Company (renewal of

1748)

Community Public Service
Company

Exxon Pipeline Company
(renewal of 2219)

Exxon Pipeline Company |
(renewal of 1762)

Southwestern Bell
Telephone Company
(renewal of 1751)

Phillips Petroleum
Company (renewal of
1772)

Pipe Line

Power Line

Power Line
Pipe Line
Pipe Line

Power Line

Pipe Line

I

Ward 16

Ward

456.3 rds.
2 inch

310 rds’
distribution

construction

51.64 rds.

~single pole

Andrews
Andre\;v.f.j:' o

Ward

58.18 rds.
4% inch

258,42 cds.
© 43 inch

3

1,414 rds.
iélephone line

# construction

AN

“80.0 rds.

Andrews 1, 10

d a period of ten (10) years

3% inch
108.7 rds.
4% inch

9/1/73-
8/31/83

6/1/73-

- 5/31/83

5/1/73-
4/30/83

7/1/73-
6/30/83

6/1/73-
5/31/83

8/1/73-
7/31/83

7/1/73-
6/30/83 -

217.00

75.00
(N\iﬂ . )

268.81°

989.80

75.00 =~
(Min.) '{) :
\,

|
~




Land Matters - Continued--

No.

Company

Typ.e of Permif

County

Location

(Block?)

Distance
or Area

Period

Consideration

3551

Phillips Petroleum
Company (renewal of

1732)

Texaco, Inc.

(renewal of 1709)

Texas Electric Service
Company (renewal of

1757)

Exxon Pipeline Company
(renewal of 1763)

Phillips Pe{troleumta
Company (renewal of

1756)

El Paso Natura Gos
Company (renewal of

1779)

Southwestern Bell

- Telephone Company

(renewal of 1840)

Texas Electric Service
Company (renewal of

1777)

Pipe Line

23

Pipe Line

Power Line

Pipe Line
Pipe Line

ton

Pipe Line

Power Line

Power Line

Andrews

Andrews

Andrews

==

Crockett,
VYinkler ,

Pecos

Andrews

1

556.03 rds.
various size

853 rds.
4% inch

664,12 rds.
distribution
construction

154.8 rds.

- 4% inch

4,770.16 rds.
8-5/8 inch
3,212.2 rds.
43 inch

1,037.333 rds.

6-5/8 inch

27.000 rds.
4% inch

3,608 rds.
telephone line
construction

355.76 rds.
distribution
construction

9/1/73-
8/31/83

5/1/73-
4/30/83
6/1/73-
5/31/83

8/1/73-
7/31/83

7/1/73-
6/30/83

12/1/73-
11/30/83

8/1/73-
7/31/83

8/1/73-
7/31/83

$1,102.07

639.75

464.88

1,576.25

2,525.60




Land Matters - Continued--

J;Locction Distance
No. Company Type of Permit County “ (Blockf) or Area Period Consideration
3559 Texas Electric Service Power Line Crane 31 1,247 .88 rds. 8/1/73- § 873.52
Company (renewal of distribution 7/31/83
1765) construction
3560 BTA Qil Producers Surface Lease Ward 16 2 acres 6/1/73- 500.00
(salt water disposal) 5/31/74* (annually)
A >
~ 3561 Texas-New Mexico Pipe Surface Lease Crockett 46 0.92 acre 6/1/73- 750.00
Line Company (renewal (pump station site) 5/31/83 (full)
‘ of 1697-A)
3562 Texas-New Mexico Pipe Pipe Line Crockett 46 982 rds. 6/1/73- 1,473.00
, . Line Company (renewal 6-5/8 inch 5/31/83 -
- of 1734) \
3563 El Paso Natural Gas Pipe Line Reagan 1 73.636 rds. 11/1/73- 75.00 )
o Company (renewal of 4% inch 10/31/83 (Min.) ~
- 1770)
3564 Skelly Oil Company’ Power Line Andrews 14 160.3 rds. 6/1/73- 112.21
single pole 5/31/83
construction

3565

3566

El Paso Natural Gas
Company_(renewal of
1768)

El Paso Natural Gas
Company (renewal of
1769)

Pipe Line

Pipe Line

*Renewable from year to year, but not to exceed a period of five (5) years

Reagan

Upton

N

175.758 rds. 11/1/73-
4 inch 10/31/83
202.618 rds. 11/1/73-
4% inch +10/31/83

131.82

151.96




Land Matters - Continued

No.

Company

Type of Permit

Location

(Block)

Distance
or Area

Period

Consideration

3567

Texas Electric Service

Company (renewal of
1766)

Western Communications

Service

Northern Natural Gas
Company (renewal of
1776)

Northern Natural Gas
Company (renewal of

1774)

Northern Natural Gas

Company (renewal of
1788)

LSG TRANSTEXAS
GAS COMPANY

Mobil Pipe Line
Company

El Paso Natural Gas
Company (renewal of

1801)

Power Line

Surface Lease
(microwave tower
site)

Pipe Line

Pipe Line

Surface Lease
(heater facility)

Pipe Line

Pipe Line

Pipe Line

35

Crockett

Pecos 18,19,20
Upton 3,15,58
Martin and 5,6,7
Andrews

Pecos 19

Ward

" Andrews

Crockett

78.18 rds.
distribution
construction

500' x 500'

6,873.51 rds.

20 inch

4,899.76 rds.
30 inch

160.97 rds.

16 inch

2.066 acres

2,751.39 rds.
18 inch

130 rds.
4 inch

256.969 rds.
6-5/8 inch

1,139.485 rds.

4% inch

8/1/73-
7/31/83

7/1/73-.
6/30/83

8/1/73-
7/31/83

8/1/73-
7/31/83

8/1/73-
7/31/83

7/1/73-
6/30/83

7/1/73-
6/30/83

11/1/73-
10/31/83

$ 75.00
(Min.)

1,500.00
(Full)

31,243.32

6,328.20

97.50

1,240.06




Land Matters - Continued-~
Location Distance
No. Company Type of Permit County (Blockf) or Area Period Consideration
3575 Southwest Texas Electric Power Line Upton 5 T,294.4 rds. 7/1/73- § 906.08
Cooperative, Inc. Crockett 14 single pole 6/30/83
(renewal of 1832) Pecos 24 construction
Reagan 49

Delhi Gas Pipeline Pipe Line Ward 16 775.64 rds. 7/1/73-
Corporation 6-5/8 inch 6/30_/83

Material Source Permits Nos. 429-431

No. Grantee County Location Quantity Consideration
429 Texas Highway Department Reagan Block -10 = 3,370 cubic yards §  337.00
caliche

430 M. F. Machen Andrews Block 1 906 cubic yards 271.80
caliche

‘McVean and Barlow, Inc. Ward and 17,18,19, 23,358 cubic yards 6,671.60
L Winkler 20,21 pad dirt

Water Contract No, 143

No. Grantee County Location Period Consideration
143 Gulf Oil Corporation Crane Block 31 9/1/73-8/31/78 *
(renewal of 29)

*$4,480 per year plus ten cents (10¢) per one thousand (1,000) gallons of water produced, but in no event shall royalty be less than $200 éer year. The
University derives a double benefit from this agreement since the water goes fo d gasoline plant which processes hydrocarbons from University Lands, and a
portion of the water goes to a brine producer on University Lands from which additional royalty is collected.
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II. Trust and Special Funds

A. Gift, Bequest and Estate Matters

1.

Galveston Medical Branch (Galveston Medical School): Acceptance
of Agnes Thelma Anderson Bequest. --A written report was received
that Agnes Thelma Anderson nad provided in her will the following
bequest and that the United States National Bank of Galveston, Inde-
pendent Executor of the Estate, expects to complete administration
by the end of the year and deliver the net estate of approximately
$200, 000 to the University:

"I give, devise and bequeath all of my Estate, whether real,
personal or mixed, thatI shall die seized and possessed of
to the Board of Regents of the University of Texas to be used
at its Galveston Medical Branch for the purpose of giving
either grants, loan, or contributions to worthy medical stu-
dents for the purpose of enabling such medical students to
complete their education as: Doctor of Medicine. "

This bequest was accepted for the purposes set out above for the
benefit of The University of Texas Medical Branch at Galveston.

Galveston Medical Branch (Galveston Medical School): Acceptance
of Gifts from Mrs. Florence Thelma Hall and Daughter, Miss
Florence Marie Hall, and Establishment of Dr. Granville T. Hall
Professorship of General Surgery. --It was reported that Mrs.
Florence Thelma Hall and her daughter, Miss Florence Marie
Hall, have each given an additional $25,000 to add to the $50,000
which they gave and was accepted by the Board of Regents on
December 8, 1972, to complete the endowment of a professor-
ship at the Galveston Medical School of The University of Texas
Medical Branch at Galveston in memory of Dr. Granville T. Hall.
These additional gifts were accepted, and the Dr. Granville T.
Hall Professorship of General Surgery was established.

Galveston Medical Branch (Galveston Medical School): Acceptance
of Trust Assets as Substitute Trustee of the Daniel Charles
Wunderman Trust. --The following resolution was adopted:

WHEREAS, In 1963 Dr. Daniel Charles Wunderman established
with the Corpus Christi Bank and Trust Company 2 trust that is
to terminate in 1986 and at the same time executed a will leaving
his entire estate to that trust;

WHEREAS, Provisions in the trust agreement provide for the
net income or a minimum of $2,500 annually to be paid to Dr.
Wunderman's mother during her lifetime and thereafter to the
residuary beneficiary of the trust, "the Board of Regents of
the University of Texas, for the use and benefit of the Medical
Branch of The University of Texas, Department of Neurology

and Psychiatry;"

WHEREAS, Dr. Wunderman's mother predeceased him only a
few days and since then the payments have been made to the
residuary beneficiary of the trust;
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WHEREAS, This trust has been classified by the Internal
Revenue Service under the Tax Reform Act of 1969 as a Pri- <«
vate Foundation, entailing filing of tax returns, payment of
accounting fees and excise taxes, and publication of notices,

all of which with reasonable trustee's fees have cut the net
income of the trust to the range of $300-$400 per year on a

total value of about $75,000, and

WHEREAS, In order to avoid such expenses, Corpus Christi
Bank and Trust Company has expressed a willingness to
deliver over to°the Board of Regents as substitute or successor
trustee all of the trust assets, which probably will involve a
simple District Court proceeding with the Attorney General

as a party:

BE (T RESOLVED, That the Board of Regents accept the assets
as substitute trustee-of the Daniel Charles Wunderman Trust ‘
and to complete this transfer of assets that the Board of Regents
authorize the necessary proceedings and the execution of appro-
priate papers after the documents have been approved by a Uni-
versity attorney.

~1

B. Real Estate Matters

1. U.T. Austin: Archer M. Huntington Museum Fund - Oil and
Gas Lease to Evard P. Ellison on Land in Samuel C. Bundick
League in Galveston County. --After a discussion as to the
remaining acres of land in the original Archer M. Huntington
Fund, authorization was granted fev an oil and gas lease to

Mr. Evard P. Ellison. * The lease to “.ir. Ellison will cover
approximately 900 acres and will be at bonus of $25 per acre,
85 per a: ~e annual delay rental and 1/6th royalty. Other terms
of the lease are as follows:

Operations will be restricted to 3 drilling sites of
not more than 5 acres each.

Primary term of 2 years.

Minimum annual royalty of $5 per acre for acreage -
held by production.

The University will reserve the right to take its
royalty in kind.

It was noted that action on this lease was postponed at the Janu-
ary 26, 1973, meeting of the Board of Regents pending inquiries
into the potential disposition of this property so that the proceeds
might be used to finance the construction of an art museum. Mr.
Neville Allison of Houston, the appraiser who has been working

on the Huntington Land, has expressed the opinion that the oil and
gas lease with terms as set out above would not affect signiiicagtly
the sale of the surface.

Regent Erwin suggested that an active surveillance of this
property should be kept because a portion of it is increasingly
under water because of subsidence in the area. Whereupon
Regent Shivers asked that the Law Office submit to the Board
of Regents an opinion as to the Regents' present title to that
acreage that has subsided and to recommend as to whether to
construct a levee.
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9. U.T. El Paso: Frank B. Cotton Estate - Renewal of Grazing Lease
to W. B. Evans, Hudspeth County. --The grazing lease to Mr. W. B.
Fvans covering 16,911 acres of Frank B. Cotton Estate land in
Block 3, GC&SF Ry., Hudspeth County, Texas, was renewed for
a five year period beginning August 1, 1973, at a rate of $0. 15 per
acre or $2,536.65 annually. The terms of the new lease are
in accordance with the standard provisions of University grazing
leases and certainly include ''proper grazing use' and "hunting
rights" as set forth in the standard University forms.

U.T. El Paso: Erank B. Cotton Estate - Renewal of Grazing Lease
fo Tom Bennett, Jr., Culberson County. --The lease originally
granted to J. A: fMeal, with assignments to others and finally assigned
to Tom Bennett, J., Tom Mutrphey and C. B. Caswell, covering

6, 100. 95 acres of Frank B. Cotton Estate land in Block 2, GC&SFE

Ry, Culberson County, Texas, was renewed to Tom Bennett, Jr.,

for a five year term beginning August 1, 1973, at a rate of 30. 15

per acre or $915. 14 annually. The terms of the new lease are in
accordance with the standard provisions of University grazing

leases and certainly include ''‘proper grazing use" and ""hunting

rights'" as set forth in the standard University forms.

C. Bond Matters

1. U.T. Arlington: Authorization to Invite Bids for Combined Fee
Revenue Bonds, Series 1973-A, $7,500,000; Paying Agents-There-
for and Printing Thereof; Appointment of McCall, Parkhurst &
Horton, Bond Counsel; and Appointment of Sam Maclin, Bond Con-
sultant, and Establishment of Miscellaneous Cost Account. --To
provide a portion of the funds necessary to complete the construction
requirements of The University of Texas at Arlington, authorization
was given to invite. bids for Board of Regents of The University of
Texas System, The University of Texas at Arlington, Combined Fee
Revenue Bonds, Series 1973-A, in the amount of $7, 500,000, and
to invite bids for the paying agents therefor and the printing thereof

" to be submitted to the Board of Regents on September 14, 1973.
These bonds will be issued as additional parity bonds to The Uni-
versity of Texas at Arlington Combined Fee Revenue Bonds,
Series 1971, 1971-A and Series 1973, which have heretofore been
issued by the Board of Regents and which are secured by a pledge
of the Building Use Fee (Skiles Act) and the General Fee.

The firm of McCall, Parkhurst & Horton was named Bond Counsel,
and Mr. Sam Maclin was named Bond Consultant.

A Miscellaneous Cost Account in the amount of $25, 000 to be paid
out of bond proceeds was established for the purpose of paying fees
for Bond Counsel, Bond Consultant, printing of the Bonds, and
other miscellaneous costs. ’
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U.T. Arlington: Authorization to Invite Bids for Universities of
the State of Texas State Ad Valorem Tax Bonds, Series 1973;
$1,500,000; Paying Agents Therefor and Printing Thereof; Appoint-
ment of McCall, Parkhurst & Horton, Bond Counsel; and Appoint-
ment of Sam Maclin, Bond Consultant, and Establishment of
Micellaneous Cost Account. --To provide a portion of the funds
necessary to complete the construction requirements of The Uni-
versity of Texas at Arlington, authorization was given to invite
bids for Universities of The State of Texas State Ad Valorem Tax
Bonds, S¢ries 1973, in the amount of $1,500,000, and to invite
~ bids for /t.he paying agents therefor and printing thereof to be ‘
’"'*"‘s“iibr\gj},t,e’cl to the Board of Regents on October 26, 1973. These
bonds will be issued as additional parity bonds to Universities
of The State of Texas State Ad Valorem Tax Bonds, Series 1972,
which have heretofore been issued by the Board of Regents and
which are secured by a pledge of U. T. Arlington's portion of
the continuing ad valorem tax on all of the taxable property in
the State of Texas levied at the rate of 10¢ per.$100 valuation
which has been allocated among the several institutions eligible
under Section 17 of Article VII of the Constitution of Texas by
the Comptroller of Public Accounts on June 1, 1972.

3 Sri et R R R

The firm of McCall, Parkhurst & Horton was named Bond Counsel,
. and Mr. Sam Maclin was named Bond Consultant.

A Miscellaneous Cost Account in the amount of $20, 000 to be paid
out of bond proceeds was established for the purpose of paying fees
for Bond Counsel, Bond Consultant, printing of the Bonds, and
other miscellaneous costs.

3. U.T. Austin: Authorization to Invite Bids for Combined Fee
Revenue Bonds, Series 1973, $34, 000, 000; Paying Agents There-
for and Printing Thereof; Appointment of McCall, Parkhurst &
Horton, Bond Counsel; and Appointment of Sam Maclin, Bond
Consultant, and Establishment of Miscellaneous Cost Account. --
To provide a portion of the funds necessary to complete the con-
struction requirements of The University of Texas at Austin,
authorization was given to invite bids for Board of Regents of
The University of Texas System, The University of Texas at
Austin, Combined Fee Revenue Bonds, Series 1973, in the amount
$34, 000,000, and to invite bids for the paying agents therefor and
the printing thereof to be submitted to the Board of Regents on
September 14, 1973. These bonds will be issued as additional
parity bonds to The University of Texas at Austin Combined Fee
Revenue Bonds, Series 1970, Series 1971 and Series 1972, which
have heretofore been issued by the Board of Regents and which
are secured by a pledge of the Building Use Fee (Skiles Act) and
the General Fee. :

The firm of McCall, Parkhurst & Horton was named Bond Counsel,
and Mr. Sam Maclin was named Bond Consultant.

A Miscellaneous Cost Account in the amount of $60,.000 to be paid
out of bond proceeds was established for the purpose of paying fees
for Bond Counsel, Boiid Consultant, printing of the Bonds, and
other miscellaneous costs. ~ )

i
b
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U.T. El Paso: Authorization to Invite Bids for Combined Fee
Revenue Bonds, Series 1973, $5,000, 000; Paying Agents There-
for and Printing Thereof; Appointment of McCall, Parkhurst &
Horton, Bond Counsel; and Appointment of Sam Maclin, Bond
Consultant and Establishment of Miscellaneous Cost Account. --
To provide a portion of the funds necessary to complete the
construction requirements of The University of Texas at El Paso,
authorization was given to invite bids for Board of Regents of
The University of Texas System, The University of Texas at El
Paso, Combined Fee Revenue Bonds, Series 1973, in the amount

“of $5,000,000, and.to invite bids for the paying agents therefor

and the printing thereof to be submitted to the Board of Regents
on September 14, 1973. These bonds will be issued as additional

- parity bonds to The University of Texas at El Paso Combined
‘Fee Revenue Bonds, Series 1970 and Series 1971, which have

heretofore been issued by the Board of Regents and which are
secured by a pledge of the Building Us€ Fee (Skiles Act) and the

General Fee.

The firm of McCall, Parkhurst & Horton was named Bond Counsel,
and Mr. Sam Maclin was named Bond Consultant.

A Miscellaneous Cost Account in the amount of $22,500 to be paid
out of bond proceeds was established for the purpose of paying fees
for Bond Counsel, Bond Consultant, printing of the Bonds, and !
other mg}scigganeous costs. : '

W e

. Other Matters

Report of Securities Transactions for Permanent University Fund
and for Trust and Special Funds for the Months of April and May 1973. -~
The report of Securities Transactions for Permanent University Fund
and for Trust and Special Funds for April and May 1973, submitted by
the Office of Investments, Trusts and Lands, was received. Itis
attached (Attachment No. 9 ) following Page N-11 of Attachment
No. 1 and made a part of these Minutes.
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REPORT OF MEDICAL AFFAIRS COMMITTEE (Pages 157-173 ).--
Regent Nelson, Chairman of the Medical Affairs Committee, {iled the
following report of the Medical Affairs Committee and moved that it be
approved. Regent Clark seconded the motion which unanimously pre-
vailed:

1. U.T. System: Agreement between the Veterans Administration
Center, Temple, Texas, and The University of Texas System Com-
ponents. --The following agreement between the Veterans Adminis-
tration Center, Tempie, Texas, and the Board of Regents of The
University of Texas System was authorized to replace the two
existing agreements with the Veterans Administration Center,
Temple, Texas, (U.T. System affiliation agreement authorized
January 29, 1971, and System Nursing School affiliation agree-
ment authorized July 30, 1971). The Chairman of the Board of
Regents was authorized to execite this agreement which has been
approved as to content by the Deputy Chancellor for Administra-
tion and the Vice-Chancellor for Health Affairs and as to form by
University Attorney Waldrep:

THE STATE OF TEXAS

COUNTY OF TRAVIS

This AGRERMENT is exccuted on i , 1973, between the
BOARD OF REGENTS OF THE UNIVEKSITY OF TEXAS SYSTEM, fdr)and on behalf of
the component institutions of The University of Texas System, sometimes
referred to as "University" in this agreement, and.Velerans Administration
Center, Temple, Texas, sometimes referred;to as "Facility" in this agreement,
WITNESSETH:

WHEREAS, the University and the Facility have the follow}ng comzon
objectives: (1) to provide clinical experience in ternms of patient and
related instruction for students of the University; (2) to improve the
overall educational prograxz of the University by providing opportunities
for learning experiences that will progresé the student to advanced levels
of performance; (3) to increase contacts between academic faculties and
clinical faculties for fullest utilization of available tezaching facilities
and expertise; and (4) to establish and operate a Clinical Education Program
of the first rank:

NOW, THEREFORE, for and in consideration of the foregoing, and in

further consideration of the putual benefits, the parties to this agreement
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agree as follows:

I. GENERAL PROVISIONS

A. The Clinical Education Program will be consistent with the
academic plan for the University and with Veterans Administratg.on

directives and standards for training.
There will be no exchange of fun&s under this agreement.

The period of time for each student's clinical education
will be mutually agreed upon at least one month before

the beginning of the Clinical Education Program.

The number of students eligible to‘participate in the
Clin;'.cal Education Program will be mutually determined by
agreement of the parties and may be altered by mutual

agreement.

The Faciliti énd the University certify that they subscribe

to and will adhere to the letter and spirit of Title 6 of
the Civil Rights Act of 1964 and will do so in all areas

relating to student pa.rticipé.tion in the training program.
RESPONSIBILITIES OF THE UNIVERSITY

A. The University will send the name, biographical data, and
a report of health gtatus of each student to the Facility
at least four weeks before the beginning date of the

Clinical Education Program.

The University is responsible for supplying any additional
information required by the Facility prior to .arrival of the

gtudents.

The University will assign’ to the Facility only those students
who have satisfactorily completed the prerequisite didactic

portion of the curriculum, in accordence with accreditation

gtandards.
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The Universify will designate a faculty member to coordinate

with a designee of the Facility the assignment to be ass'ﬁmed by

the student participating in the Clinical Education Program.

The University will enforce rules and regulations governing stu-~
o 5
dents that are mutually agreed upon by the University and )>

the Facility.

RESPONSIBILITIES OF THE FACILITY

The Facility shall provide a jointly-planned, supervised

progranm of clinical experience.

The Facility shall maintain complete records and reports on
each student's performance and provide an evaluation to the

University.

The Facility may request the University to withdraw from the

Facility any student whose perform/a:.ce is unsatisfactory

or is considered detrimental to V‘.& patient care, whose personal
, characteristics prevent desiraﬁlé relationships within the

Facility, or whose health status is a detriment to the student's

successful completion of the training assignment.

The Facility shall provide equally to each student while
assigned to the Facility and participating in the Clinica:l
Education Program the benefiis provided by VA Manual M-3,

Part II, Chapter 5 (copy available upon request).

Tlr}.g Facility shall, on reasonable request, permit the inspection
1

qf;‘/ the clinical facilities, services available for clinical

experiences, student records, and such other items pertaining

to the Clinical Education Program by the def;a::tment or agency,

¥ b
or both, charged with the responsibilities for accreditation

of the curriculum.

The Facility shall designate and submit in writing to the

University for acceptance, the name and professional and

R

Aoy
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academic credentials of a person to be responsible for the

Clinical Education Program. That person shall be called the

Clinical Education Supervisor.

The Facility shall immediately notify the University in writing

of any change wr proposed change in the Clinical Supervisor.

The Facility is rcoponsible for all patient care, which will
be under VA supcrvision and control. It is recognized that
patient care is the primary responsibiiity of the VA and

any training must b2 incidental thereto.
RESPONSIBILITY OF THE STUDENT

A. The student will not submit for publication any material
relatlng to the cllnlcal experleﬂ"e without prior written

approval of the Fa0111ty and the University.

TERM OF AGREEMENT, MODIFICATION, TERMINATION

A. This agreement is effective for th2 period July 1, 1973,
throagh Juaz 30, 1974, and may bé renewed from year to year
unless terainated by eithen pzmty on 30 days' notice to ;he
other.
It is understood and agreed that the partieé to this agreement

may revise or modify this agreement by written amendment

when both parties agrée to such an amendment.

AUTHORITY: This agreement is entered into under the authority of 38

U.S.C. 4101.
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EYFCUTED by the parties on the day and year first above written.

BOARD OF REGENTS OF THE
UNIVERSITY OF TEXAS SYSTEM

BY

Chairman

VETERANS ADMINISTRATION CENTER
TEPLE

7. / SELDA, Director

Approved as to Form: Approved as to Content:

Universily Attorney Deputy Chancellor

T *"’/ /{/’/“ '
o1 7Y dituet

Vice-ChanceIlor fog
Affairs /

Dallas Health Science Center (Dallas G.S. B. S. }: Authorization to
Request Coordinating Board for Permission to Establish a Master
of Arts Degree Program in Biomedical Communications. --Upon
recommendation of President Sprague, concurred in by Chancellor
LeMaistre, approval was given to ask permission from the Coordi-
nating Board, Texas College and University System to establish a

~ program leading to a Master of Arts degree in Biomedical Com-
munications at the Dallas Graduate School of Biomedical Sciences
of The University of Texas Health Science Center at Dallas.

‘Dallas Health Science Center (Dallas Allied Health Sciences School):
Authorization to Request Coordinating Board for Permission to Esta-
blish a Bachelor of Science Degree Program in Health Care Admini-
Stration. --Authorization was given to request the Coordinating Board,
Texas College and University System for permission to establish a
program leading to a Bachelor of Science degree in Health Care
Administration at the Dallas Allied Health Sciences School of The
University of Texas Health Science Center at Dallas. The program
will be administered in the Department of Rehabilitation Science, and
basically the program is to train hospital administrators.

Dallas Health Science Center, Houston Health Science Center and
San Antonio Health Science Center: Official Seals Approved. --In
accordance with .the Regents' Rules and Regulations, Part Two,
Chapter 1, Section 8.1, and uycn recommendation of Presidents
Harrison and Sprague and Aciting President Olson, concurred in

by Chancellor LeMaistre, official seals as set out on Pages 162-164
were approved for The University of Texas Health Science Center
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at Dallas, The University of Texas Health Science Center at
Houston and The University of Texas Health Science Center at
San Antonio. The design and color of cach scal is the same as
The University of Texas System seal and has the appropriate
name of the health science center inscribed in the outer ring.

The University of Texas Health Science Center at Dallas

- Dark
Green
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at Dallas, The University of Texas Health Science Center at
Houston and The University of Texas Health Science Center at
San Antonio. The design and color of each seal is the same as
The University of Texas System seal and has the appropriate
name of the health science center inscribed in the outer ring.

The University of Texas Health Science Center at Dallas
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The University of Texas Health Science Center at Houston

B 1 Officiai
-+ Orange

3
ufé Dark
—Green
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The University of Texas Health Science Center at Houston

Blue

Official
Orange
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The University of Texas Health Science Center at San Antonio

Galveston Medical Branch (Galveston Medical School): First
Appointment to the Gladys Kempner and R. Lee Kempner Pro-
fessorship in Child Psychiatry - Dr. William E. Stone. --
Effective September 1, 1973, Dr. William E. Stone was named
the first holder of the Gladys Kempner and R. Lee Kempner
Professorship in Child Psychiatry at the Galveston Medical
School of The University of Texas Medical Branch at Galveston,
This professorship was established on March 6, 1970. Dr.
Stone presently is Associate Clinical Professor of Psychiatry

at Boston University School of Medicine, Boston, Massachusetts.
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The University of Texas Health Science Center at San Antonio

Galveston Medical Branch (Galveston Medical School): First
Appointment to the Gladys Kempner and R. Lee Kempner Pro-
fessorship in Child Psychiatry - Dr. William E. Stone. -~
Effective September 1, 1973, Dr. William E. Stone was named
the first holder of the Gladys Kempner and R. Lee Kempner
Professorship in Child Psychiatry at the Galveston Medical
School of The University of Texas Medical Branch at Galveston.
This professorship was established on March 6, 1970. Dr.
Stone presently is Associate Clinical Professor of Psychiatry

at Boston University School of Medicine, Boston, Massachusetts.

A R A AR TR RN R




3455

'7-27-73 ™

Py

" . . A <Y
Galveston Medical Branch (Galveston Allied Health Sciences Scliooﬂl)':ﬂ
Alfiliation Agreements for Clinical Training of Allied Health Students
with (1) Diagnostic Center-Hospital,*Houston, Texas (2) Baptist
Memorial Hospital, San Antonio, Texas, and (3) Richardson General
Fospital, Richardson, Texas.--For the clinical training of allied
Lealth students at the Galvestcen Allied Health Sciénces School of The
University of Texas Medical Branch at Galveston, affiliation agree-

" ments were authorized with the facilities listed below. Each of these
agreements conforms to the standard affiliation agreement approved
by the Board of Regents on March 6, 1970. The Chairman of the =
Board of Regents was authorized to execute these agreements which
have been approved as to form by 2 University attorney and as to
content by the Vice-Chancellor for Health Affairs and the Deputy
Chancellor for Administration: : ,

Y

n

Clinical Facility Locé.tion Specialty

Diagnostic Center Hospital Houston Medical Record
' Administration

Baptist Memorial Hospital San Antonio Medical Record
: . - Administration

I4d -
Richardson General Hospital Richardson Medical Record
Administration

Houston Health Science Center (Houston Medical School): Passed
Until September Meeting Proposed Amendment to Bylaws of the
Medical Service, Research and Development Plan. --With the con-
currence of Dean Smythe, the preposed amendment to the Bylaws
of the Medical Service, Research and Development Plan of the
Houston Medical School of The University of Texas Health Science
Center at Houston was passed until the Regents' meeting on
September 14, 1973.

Houston Health Science Center (Houston Dental Branch): Affiliation
Agreement with Harris County Hospital District (Ben Taub General
Hospital and Jefferson Davis Hospital). ~-The lollowing affiliation.
agreement (Pages 66-170 ) between the Board of Regents of The
University of Texas System for and on behalf of the Houston Dental
Branch of The University of Texas Health Science Center at Houston
and the Harris County Hospital District (Ben Taub General Hospital
and Jefferson Davis Hospital) was approved, and the Chairman of
the Board of Regents was authorized to execute this agreement which
has been approved as to content by the Vice-Chancellor for. Health
Affairs and the Deputy Chancellor for Administration and.as to form

by University Attorney Waldrep.
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AGREEMENT

»

This AGREEMENT is executed on

. between the BOARD OF REGENTS OF THE UNIVERSITY OF TEXAS'SYSTEM, for and
on behalf of The University of Texas Health Science Center at Houston,
: The University of Texas Dental Branch ét Houston, sometimes referred to
as "Dental Branch" in this agreement, and the Harris County Hospital:
- District, a political subdivision organized under theilaws of the State‘
of Texas, sometimes referrgd to as the "District” iniihis agreemeht.
WITNESSETH: o
WHEREAS, the District is the owner and operator of two hospitals,
8en Taub General Hospital and Jefferson Davis Hospital (Herein called the
"Hospita}s“), situated iﬁ Harris County, Teras, providing medical and
hospital care to the indigent. i11 of Harris County, Texas; and
WHEREAS, it is mutually recd@nized that the District and the
Dental Branch have certain objectives in common, namely (a) the advancement
of medical service through high-quality professional care of patients,
(b) the education and training of medical personnel, (c) the advancement
of medical knowledge through research,‘anﬁ (d) the promotion of personal
and comﬁunﬁtyyhea]th; and that each can accomplishvthesé objectives in a
larger measure*gga more effectively through affiliated operations; aﬁd
NﬁEREAS, it is mutually recognized that the primary function of
thé'District is the provision of the best possible health care for the

citizeds of Harris County; and

WHEREAS, it is the desire of both parties and it is for the

benefit of the citizens of Harris Couﬁty that the Hospitals maintain
excellent programs of dental education both for graduate students and for
undergraduate dental students in order that both parties can accomplish
their objectives in a larger;heésure; ,

NOW, THEREFORE, for and fn consideration of the foregoing, and

in further consideration of the mutual benefits, the parties to this

agreement agree as follows:

‘-
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(1) SEPARATE_JURISDICTION .

De;tal Branch will continue, as in the past, to operate a
dental schacl of the highest quality and shqll retain all jurisdictional
powers incident to its separate ownership aﬁd operation, including the
power to determine the general and fiscal policies of the dental school
and to appoint its administrative, faculty and other personnel under the
terms of the subsequent paragraphs of this agreement.

The District shall retain for ifs Hospitals all jufisdictidna]
powers incident}to separate ownership and Opefation, including thé powers
to determine geheral and fiscal policies and to appoint its administrative
officeFSsand other personnel under the terms of the subsequent paragraphs
of th1s agreement. ’ < =,

| The Board of Managers of the District retains f1na1 Jur1sd1ction
over the‘admjnistration‘and supervision of the Hospita]s and over the i

admission of patients to the Hospitals and the assignment of beds therein.

(2) HIGH QUALITY PATIENT CARE

The District will operate its Hospitals in a manner and with
standards consistent with h1gh qua]1ty patient care and in accordance
with standards ectablished by the Joint Commission on the Accred1tat1on
of Hospitals. " T

(3)° " TEACHING PROGRAMS

The District will bear all costs for maintaining a staff of deﬁ}aI
interns and resident docters, hereinléal]ed the "House Staff"; it wi]]_a]co ;
provide facilities to support programs with classrooms, iaboratorie§ and
office space for the supervisary pqrsonnel of the House Staff. ) ‘ p

The decisions regarding the extent of and the number of students ?'
in uhdergraduate teaching in the Hospitals, the House Staff prcgrams, and
the research prbgrcms will be mace by Dental Branch except that no decision§
which affect the budget of the District shall be made unless the Djstrict's
agreement thereto is first obtained.

TN

(4)  ORAL SURGERY

Dental Branch will provide the District with an- adequate nuiiber
of qualified oral surgeons frem the dental school faculty to supervise

and direct the professional services to inpatientsvand outpatients of

(a) its Hospitals and (b) the other facilities, if\any,‘openated by the

- -167-




7-27-13
% 0istrict for which medical staffing requests have been made by the
j District and to supervise all training and research activity conducted

under the auspices of Dental Branch in the Hospitals and any such other

i facilities.

(5) REIMBURSEMENT ‘TO DENTAL BRANCH
The funds -to be paid to Dental Branch by the District each

year during the term of this agreement shall be agreed to by the District

3 and Dental Branch upon the principle that Dental Branch will provide
qualifieo oral surgeons from the denta] schoo1 to supervise and direct
profeSSionai services to the inpatients and oltpatients of the Hospitals
and other facilities, if any, operated by the District for which oral
surgeons staffing requests have been made by the District, and to. supervise
all training and research activ1ties conducted under the auspices of

Dental Branch in the Hospitals and any such other facilities. In this
connection, the District shall have the right to bill, in its own name,
charges for professional services rendered to patientsito the extent

that same may be ethical and Jawful, and the Oral Surgery staff appointed
by Dental Branch shall cooperate with the District in processing insurance,
Medicare, Medicaid, and other appiications and forms in order that the
District may fully recover all sums of money due and owing to it for
services rendered; and ‘the District shall upon request give a full
accounting thereof to Dental Branch. )

(6) . APPOINTMENT OF MEDICAL STAFF

Appointment to the Medical Staff of the Hospitals, and any such
other facilities operated by the District and staffed by Dental Branch,
shall be made annually by the Board of Managers of the Distriot only upon
tneirecommendation of the Medical Board of the Hospitals, which shal] be
appointed by Dental Branch and approved "by the Board of Managers oF the

District.

(1) CHIEF OF ORAL SURGERY DEPARTMENT

The District shall appoint as chief of the Oral Surgery Serv1ce
of the Hospital Medical staff the Dean of the Dental Branch, or his designee.
(8) GRANTS, RESEARCH OR DEMONSTRATION PROGRAMS

Dental Branch shall submit annually to the District a 1ist of

the programs or'projects being conducted by Dental Branch in the Hospitals.

-168-
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Dental Branch recognizes that it is the policy of the District that

the District shall not be commlttcd to participating in any grants,
| research or demonstration programs, or similar type activities without
| having first had the plans for any such program submitted to and approved
| by the District. In accordance with this policy, if Dental Branch desires
to initiate any such program which involves the District or any of 'itsG
facilities or personnel, Dental Branch shall first eebmit the plan and ~
completed application therefor to the District for approval. If the
| District does not approve same, Dental Branch shall not proceed w1th any
; such program involving the District.
(o) TERM R

This agreement shal{ be effective as of August 1,;1973, and shall
continue-in fu]l force and effect unt11 August 31, 1978, unless sooner
¢ terminated by .the mutua) consent of the parties, or by either party
hereto giving to the other party written notice of termination which
shall not be effective until at least 90 days after the receipt ofsuch
notice by the other party, any such notice to specify such date ot
termination. ;

410) PROVISION FOR OTHER AGREEMENTS

It is recognized that either party may enter jnto other agreements
and affiliations so long as same are not inconsistent with the terms and
provisions hereof.

(1) AMENDMENTS

This agreement may be amended only by a written instrument duly

authorized for execution by the governing‘Boards of the respective parties

hereto.

(12) BINDING ON SUCCESSORS

This agreement sha]]rpe binding upon and inure to thetpenefit
of the parties hereto and their respective successors and assigns, and

shall supersede all previous agreements.

EXECUTED by the parties on the day and year first above written.
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3 BOARD OF REGENTS OF THE

ATTEST: UNIVERSITY OF TEXAS SYSTEM

" By i ‘
Secretary, Board of Regents of Chairman, Board of Regents of
The University of Texas System” The University of Texas System

RE

: ' v .
24;)1: Secrﬁoar ot Managers . Chai?@n, Board of ‘Managers

Approved as to Form: Approved as to Content:

Do Ry Y,

University Attorney / Deputy
: Administration

AL ol

Vice-Chancellor fcy
Health Affairs
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Houston Health Science Center and University Cancer Center:
Authorization in Principle for Houston Units of The University
of Texas System fo Participate in Program of Hemotherapy
Institute (Non-profit Service Corporation within Texas Medical
Center) and to Allocate Funds for Initial Support and Approval
of "Consent of ‘Trustees' Document. --Upon recommendation of
President Clark ana Acting President Olson, concurred in by
Chancellor LeMaistre, authorization in principle was given for
The University of Tengs' Health Science Center at Houston and
The University of Tg;v/cas System Cancer-Center to participate
-in the programs of the Hemotherapy Institute, a non-profit
service corporation to:serve institutions in the Texas Medical
Center, Houston, Texas,‘and their affiliated hospitals.

. 5

The Houston Health Sciencé Center and the University Cancer
Center were authorized to allocate institutional funds toward
the initial support of the Institute in accordance with the fol-
lowing initial draft of the budget:

Projected Sources of Income for Basic Support

(Suggested approach for discussion purposes)

General Assessment for all participating k $130,7000
institutions $10,000 each - thirteen ,
participants

Principal Users

The Methodist Hospital * : ~ $30,000
§t. Luke's ;—Iéspital . ; ; 15,000
Texas Childrens' Hospital o : ., 10,000
Ben Taub General Hospital 4 i . 15,000
M.D. Anderson Hospital & Tl.\mor Institute " 15,000

Hermann Hospital o : ‘ 15000

St. Joseph's Hospital | S 15,000

Memorial Hospital System _ ' 15,000 1’30;,000

e )
J

Other Support 4 “ (/

Baylor College of Medicine | 20,000 °

University of Texas 20,000

Héuston Chapter Aherican Red Cross = 20,000

Téxas Medical Center, Inc. ‘ 5,000

Harris County Medical Society : - _5,000 ® 70,000
| 330,000

$330,000

————————
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The policy governance of the Institute will be by a thirteen member
Board of Trustees. The Articles of Incorporation provide for a
representative Board of Trustees to serve "until their respective
successors are duly elected and qualified" one of whom would be
the Chairman of the Board of Regents, Mr. A. G. McNeese, Jr.,
representing the System and with the concurrence of Dr. Victor
Olson, Acting President of the Houston Health Science Center, one
would be Dr. R. Lee Clark, President of the University Cancer

* Center, representing the Houston units of The University of Texas
System.

Chairman McNeese and President Clark were authorized to execute
the "Consent of Trustees" document as set out below after it has
been approved as to form by a University attorney and as to content
by the Vice-Chancellor for Health Affairs and the Deputy Chancellor
for Administration:

CONSENT OF TRUSTEES
THE INSTITUTE OF HEMOTHERAPY

; We, the undersigned, members of the Board of Trustees of the Institute of
motherapy (the "Institute"”), and on behalf of the organizations which we represent,
sent to and adopt the following resolutions, indicative of our intent to participate
and support the Institute: “

RESOLVED, we hereby pledge our participation and support to the
successful development and operation of the Institute;

RESOLVED FURTHER, each member organization will allow the
administrative office of blood inventory control of the Institute free
access to its blood utilization records;

RESOLVED FURTHER, the Institute office of inventory control will
regulate the interchange of blood among member organizations to assure
maximum utilization of the blood re SOurce;

RESOLVED FURTHER, at such time as it is feasible and appropriate,
all member organizations will satisfy their needs for blood and its

-components through the Institute:

RESOLVED FURTHER, the Institute will research, develop, and
utilize voluntary blood donor recruitment tactics to be carried out
within thé member organizations; and

RESOLVED FURTHER, the organizational structure of the Institute,
proposed by Dr. Edward E. Morse, in a letter to Dr. Joseph Merrill
dated April 10, 1973, is approved, and the budget for the first year of
operation of the Institute, included in such letter, is tentatively aPproved.

, 1973

Harris County Medical Society

American National Red Cross
Houston-Harris County Chapter

he Methodist Hospital '« Hermann Hospital Estate
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Luke's Episcopal Hospital : Texas. Childrens' Hospital

University of Texas System : St. Joseph's Hospital -

1s Medical Center, Inc. Baylor College of Medicine

morial Hospital System

REPORT OF BOARD FOR LEASE OF UNIVERSITY LANDS. --Regent
Garrett, Vice-Chairman of the Board for Lease of University Lands,
filed the following report of the Board for Lease meeting on '
June 28, 1973:

The Board for Lease met on June 28 in Dallas at 1800 Southland
Center (office of member Dan Williame). The Board voted to
hold the sixty-second public auction sale of oil and gas leases
on University Lands on December 12, 1973, at the Commodore
Perry Building. The next meeting to approve the tracts to be ©
offered will be on September 15, in El Paso, the day following
the next Regents' meeting.

The Board also approved applications for two one-section
pooling agreements in Ward County by Texaco and Union Texas
Petroleum. These two agreements call for the drilling of a
19,000 foot well on each section, both adjacent to the recent
‘discovery of the deep Caprito Ellenburger gas field. When
these holes are commenced there will be five wells drilling
around this one well field.
Another one-section pooling agreement in Winkler County,
_carrying a deep drilling commitment was approved for W. A,
Moncrief. Mr. Moncrief paid a bonus of $590,000 for leases
on this section at the last sale in April.

A change in operator from Ralph Lowe Estate to Gulf Oil Cor-
poration on a six-section deep drilling unit was approved. One
dry hole has been drilled on the unit but because of good gas
shows in the Fusselman formation Gulf intends to commence
another hole by August 17.

A one-section pocﬁng agreement was terminated by the Board
because the deep gas production was depleted. ‘

A deep gas drilling unit approved in May 1970 and containing
16,640 acres was also terminated by the Board because of
absence of development. Ralph Lowe Estate who was operator
of the unit and who drilled what is now the deepest hole in the
State of Texas to 28,500 feet at a cost of approximately six
million dollars did not choose to commence a second well.
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COMMITTEE OF THE WHOLE
(Pages 174 - 194, 194a, 194b - 217)

Chairman McNeese presented the items considered in executive session
and moved the adoption of the following report which includes the action
taken in open session and in executive session. Regent Clark seconded
the motion which unanimously prevailed:

REGENTS' RULES AND REGULATIONS, PART ONE: AMENDMENTS
TO CHAPTER I (APPEARANCES BEFORE BOARD OF REGENTS),
CHAPTER VIII (INSTITUTIONS OF U. T. SY STEM), AND CHAPTER IX
(OFFICIAL COPIES OF RULES AND REGULATIONS). --The necessary
rules were waived and the following amendments to the Regents' Rules
and Regulations, Part One, Chapters I, VIII and IX were adopted as set

out below to be effective immediately:

a. The recommendation to amend Section 8. 62 of Chapter I was
further amended and was adopted as set out below:

8.62 Except upon invitation of the Board of Regents, the
Chairman of the Board, or the Chancellor, no person
shall appear before the Board or any committee thereof
unless he shali file with the Secretary to the Board a
written request for such appearance at least ten days
before the date of such appearance and unless the
Chairman of the Board, or a majority of the whole
Board, shall approve the request; provided, however,
that the Chief Administrative Officer, or his delegate,
and/or the president of the students’ association, or his
delegate, of any component institution,“without prior
notice or request but subjectio such tinie limitation as
may be prescribed by the Chairman or a majority of the
Board (or by the chairman or a majority of the committee),
may appear before the Board or any committee thereof
whenever the matter under consideration by the Board
or committee directly affects the component institution
represented by such Chief Administrative Officer and/or
student president. Whenever time and other circumstances
permit, the president of the students' association, or his
delegate, of such component institution, shall consult with™: -
the Chief Administrative Officer, or his delegate, of such 4
institution regarding said '"matter under consideration"
prior to the meeting of the Board or committee. Insofar
as possible, any person who appears before the Board
pursuant to the ten-day notice provision or without notice
pursuant to the provisions of this paragraph shall provide
a written statement of the substance of such person's pre-
sentation to the Board, and, insofar as possible, such _
written statement shall be delivered to the Secreiary to-
the Board in sufficient time for copies to be distributed
to the Regents prior to the meeting. e




b. Section 4 and its subsections and subdivisioris of Chapter VIII
were deleted, and the following substituted in lieu therzof:

4, Institutions and Entities Composing The University of Texas System.--The
University of Texas System is composed of the component institutions and

entities set forth below in paragraphs 4.3, 4.4, 4.5, 4.6, 4.7, 4.8, 4.9,
4.10, 4.11, 4.12, 4.13, and 4.14; and such other component institutions -
and activities as may from time to time be assigned to the governance,
control, jurisdiction, or management of the Board of Regents of The
University of Texas System. To jnsure uniformity and consistence of
usage throughout The University of Texas System, the component insti-
tutions and their respective entities shail be listed in the following order
and the following titles shall be used: -

-

P
Yoo

Full Title , _S_}_l_ort Title

4.1 The University of Texas System Board of Board of Regents:
Regents, including :
The University of Texas Permanent Permanent University
University Fund Fund ‘
4.2 ’{‘.he University of Texas System Administra- System Administration
ion
4.3 The University of Texas at Arlingten, includ- < U. T. Arlington -
ing A , i
The University of Texas Institute of Institute of Urban
' Urban Studies at Arlington Studies
4.4 The University of Texas-at Austin, including U. T. Austin
4.41 The University of Texas Marine Marine Science Institute
Science Institute i ; ’
4.42 The University of Texas McDonald McDonald Observatory
Observatory at Mount Locke
4.5 The University of Texas at Dallas . T. Dallas
4.6 The University of Texas at El Paso : U. T. El Paso
4.7 The University of Texas of the Permian U. T. Permian Basin
Basin 4 ’ T}
4.8 The University of Texas at San Antonio, in- U. T. San Antonio
cluding '
The University of Texas Institute of “Texan Cultures Institute
. Texan Cultures at San Antonio -
4.9 -The University of Texas Health Science Dallas Health Science
Center at Dallas, including : Center
4.91 The University of Texas Southwestern  Dallas Medical School
Medical School at Dallas o | s
4.92 The University of Texas Graduate Dallas G.S.B.S.
School of Biomedical Sciences at
Dallas : ‘ .
4.93 The University of Texas School of  ~ Dallas Allied Health
Allied Health Sciences at Dallas Sciences School .
4.10 The University of Texas Medical Branch at Galveston Medical Branch
Galveston, including . .
4.10(1) The University of Texas Medical - Galveston Medical School
School at Galveston , '
4.10(2) The University of Texas Graduate - Galveston G.S.B.S.
School of Biomedical Sciences at!
Galveston '
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4.10(3) The University of Texas School of Galveston Allied Health
Allied Health Sciences at Galveston Sciences School
4.10(4) The University of Texas Marine Bio- Marine Biomedical Insti-
medical Institute at Galveston tute ' .
4.10(5) The University of Texas Hospitals Galveston Hospitals
at Galveston L
4.11 The University of Texas Health Science Center Houston Health Science
at Houston, including : ' Center
4.11(1) The University of Texas Medical Houston Me#dical School
School at Houston '
4.11(2) The University of Texas Dental Houston Dental Branch
Branch at Houston .
4.11(3) The University or-Texas Graduate - Houston G.S.B.S./
.School of Biomedical Sciences at o ,
Houston - : ‘ ‘ '
4.11(4) The University of TexasSchool of Houston Allied Health
‘Allied Health Sciences at.Houston " Sciences School
4.11(58) The University of Texas School of Public Health School
: Public Health at Houston
4.11(6) The University of Texas Speech and
Hearing Institute at Houston V) Institute :
4.12 The University of Texas Health Science Center San Antonio Health
at San Antonio, including Science Center
4.12(1) The University of Texas Medical San Antonio Medical
School at San Antonio : School
4.12(2) The University of Texas Dental San Antonio Dental
School at San Antonio School™
4.12(3) The University of Texas Graduate San Antonio G.S.B.S. .
School of Biomedical Sciences at
San Antonio
4.12(4) The University of Texas School of San Antonio Allied
Allied Health Sciences at San Antonio Health Sciences School
4.13 The University of Texas System Cancer Center, University:-Cancer Center
including 3
4.13(1) The University of Texas M. L. M. D. Anderson
Anderson Hospital and Tumor
Institute at Houston _‘
.. 4.13(2) The University of Texas Environ- - Environmental Science
i mental Science Park at Smithville Park

\Speech and Hearing

4.14 The University of Texas System School of System Nursing School
Nursing, including . >
4.14(1) The University of Texas Austin Nursing School

School of Nyrsing at Austin , _
4.14(2) The University of Texas School of | El Paso Nursing School
Nursing at El Paso » R
4.14(3) The University of Texas School of ~ Fort Worth Nursing

Nursing at Fort Worth ‘ : School . ,
4.14(4) The University of Texas School of Galveston Nursing Scheol

Nursing at Galveston

4,14(5) The University of Texas School of -  Houston Nursing School :

 Nursing at Houston : _ ]
4.14(6) The University of Texas School of ‘San Antomo_»Nursmg
" Nursing at San Antonio School

e
BN e,
N ./ "
S
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o

c. Sectiod 3 of Cha;;fer IX was delet”ed, a‘hd“the following substituted
in lieu thereof: : ‘ : )

3. Official Copies.

3.1 The official copiesof the Regents' Rules and Regulations and the
Handbook of Operating Procedures for each component institution
of The University of Texas System shall be maintained on file in
the Office of the Board of Regents.

 Copies of these Regents' Rules and Regulations and of the Hand-
books of Operating Procedures shall be furnished to members of
the Board of Regents, the Chancellor, the chief administrative
officers of the component institutions, and such other persons and
offices as the Chancellor or the Board of Regents shall designate.

REGENTS' RULES AND REGULATIONS, PART TWO: AMENDMENT
TO CHAPTER III, SECTION 13 (TRAVEL EXPENSES). --Section 13
of Chapter III of Part Two of the Regents' Rules and-‘Regulations was
amended by:. '

a. Changing Subdivision 13.431 of Subsection 13. 4 of Section 13
" to read as follows: . '

13.431 In-State--A per diem allowance, in lieu of actual
expenses for meals and lodging, will be paid at
the rate of $18.00 per calendar day, and at the
rate of $4.50 for each period of six (6) hours or
fraction thereof (at least 2 hours). '

Changing Subdivision 13. 442 of Subsection 13.;1 of Section 13
to read as follows: o o

13.442 An employee who is traveling on official University
business in-state for a continuous period of a mini-
mum of six (6) hours but iess than twenty-four (24)
hours which does involve over-night stay will be
reimbursed for meals and lodging in an amount not

_in excess of $18.00 at the rate of $4.50 for each
six (6) hour period involved or fraction thereof
(at least 2 hours). =
. Changing Subdivision 13. 4172 of Subsection 13. 4 of Section 13 and
its Subdivisions 13.4722, 13.4723 and 14, 47124 to read as follows:

13.4%2 TFrivate Motor Vehicle.--An employee traveling

SR, in his wersonally owned motor vehicle shall be

% Leir sursed at the rate of twelve cents (12¢) per
mile oh the basis of the shertest practical route
between points. No additional expense incidental
to the operation of such motor vehicle shall be al-

lowed.

A
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Q

°  13.4722 When two or more employees travel in

. a single private motor vehicle, only one
shall receive a transportation allowance,
but this provision shall not preclude each

‘ traveler from receiving a per diem allowance.
13.4723 When two, three, or four officials or employes
"9 , of System Administration or one of the component

institutions of The University of Texas System
with the same itinerary on the same dates are
required to travel on the same official state
business for which travel reimbursement for
mileage in a personal motor vehicle is claimed,

| . e mileage reimbursement will be claimed and

Lo ) -. _ allowed for only one of the employees except

; ' ’ as provided hereafter. I more than four

employees attend such meeting or conference
motor vehicle, full mileage

- ' : in more than one
: )  reimbursement shall be allowed.for one motor

vehicle for each four employees and for any
fraction in excess of a multiple of four employees.
= If, in any instance, it is not feasible for these

officials or employees to travel in the same

motor vehicle, then prior official approval from

- “the Chancellor for System Administration,
M or the head of the component institution for
;oemployees of that institution, shall be obtained
and shall be considered as authorization and the
. basis for reimbursément for travel for each
- person authorized to use his personal motor

i ‘vehicle in such travel.
: 13.4724 Reimbursement for out-of-state transportation
for the use of personally owned motor vehicles

' . together with per diem shall never exceed the

cost of the lowest available commercial airline
- fare from the nearest airport and the per diem
(or other allowance established in lieu thereof)
h g required had the employee traveled by such
! ’ conveyance. The determination of the allowances
‘ o * due owners of personally owned motor vehicles
o . in compliance with this paragraph shall be as
_ follows: (1} Per diem shall be determined by
L © use of an airline schedule which would have
1 . sufficed for the performance of the official
business. (2) Expenses of transportation to
; airfields from points where airports are not
available shall be allowed in addition to the
i ‘ ) cost of the lowest available commercial airline
fare. (3) When additional passengers are
A conveyed on out-of-state trips in personally
owned motor vehicles they shall receive as
their expenses per diem based on motor vehicle
: travel time. (4) Persons traveling to points
not served by airlines shall receive mileage and

o per diem based on actual miles traveled and

- ‘other expenses as authofized elsewhere-in these

- regulations.

o

>

<

. G

3]
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d. Changing Subdivision 13. 473 of Subsection 13.4 of Section 13 to read
as follows: ’ )

13.473 Private Airplane.--The current Appropriation Bill
' provides that the rate of reimbursement to executive
. heads for travel in their personally ovwned airplanes

within and outside the boundaries of Texas and between
points of necessary official business shall be sixteen
cents (16¢) per highway mile. The rate for reimburse-°
ment for other state employees for such travel in theit
personally owned airplanes shall be twelve cents (12¢)
per highway mile. "

Changing Subsection 13.49 of Subsection 13. 4 of Section 13 to read
as follows: ©

13.49  Exceptions to Per Diem Allowance. -- Executive heads
of component institutions shall be reimbursed for
their actual meals, lodging, and incidental expenses
(exclug/ix?e of expenses related to motor vehicles for
which transportation is paid) when traveling-on official

S pusiness either in or out of the state.

Changing Silt;divisioq 13. 4(10)2 of Subsection 13.4 of Section 13 to
read as follows: T o
RN

13.4(10) 2 Gifts, Grants, and Designated Funds.--Reimburse-

‘ ‘ment of travel expenses paid from Gifts, Grants, and
Designated Funds will be as follows: :
(a) For grants from or derived from Federal or

. State agencies, travel allowances shall be
paid as specified in the foregoing /general travel
regulations, Subsections 13:43 through 13.49.

(b) For other gifts, grants, trust or designated funds,
travel allowances may be for actual expenses for .~
‘meals, lodging and airport parking, not to exceed
$35.00 per day. "The transportation allowance
will be as specified in Subsection 13.47 of the
foregoing general travel regulations. S

The provisions of both (a) and (b) above are subject to

the terms, provisions and conditions of the particular

gifts, grants, or funds involved. Further exceptions

to these provisions may be in accordance with specific

quthorization by the Board of Regents with certain desig-
snated funds. Likewise, when anticipated living costs

are unusually low for those engaged in travel, the 7

person authorizing the travel may reduce the allowance

for all or any part of the travel, provided that the
employee shall be notified of such reduced allowance -
pefore being allowed to incur any expense. When not -
otherwise prohibited by the terms of the gift or grant,
~ employees may also be reimbursed for required
registration fees or. similar expenses jncurred in
attending meetings of organizations oOr associations.
‘Receipts for lodging, registration fees, Or similar
!

i
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expenses shall be obtained and attached to the expense
voucher. Project Directors, Principal Investigators,
Departmental Chairmen, or other authorized personnel
under a gift or grant who travel in their personally
owned airplanes on necessary-official business may be
reimbursed at the rate of twelve cents (12¢) per
highway mile for in-state travel. The same rate s
apply to out-of-state travel, subject to the limitation
that the mileage reimbursement shall not exceed the
namount equal to the number of persons flying by .
‘private plane times the lowest available airline fare.

1973-74 OPERATING BUDGETS
v _ LIA RISES, GRANTS AND GOVERNMENT
gFUNDS AND RESTRICTED CURRENT FUNDS). --Chairman McNeese
ireported that in the Executive Session of the Committee of the Whole to
ix;consider personnel matters related to the 1973-74 Operating Budgets for
{ The University of Texas System, the following budgets had been adopted:

2 A

=

The University of Texas System Administration Including the

1 )
,/~==  Available University Fund
9. The University of Texas at Arlington
3. The University of Texas at Austin
4. The University of Texas at Dallas |
5.. The University of Texas at E1 Paso
6. The University of Texas of the Permian Basin
7. The University of Texas at San Antonio
g. The University of Texas
9. The University of Texas
10. The University of Texas Heal Center at Houston
11. The University of Texas Health Science Center at San Antonio
12.c The University of Texas System Cancer Center
13. The University of Texas System School of Nursing

It was noted that these pudgets include Auxiliary Enterprises, Grants and
Government Funds and Restricted Current Funds. The rules governing

these operating budgets are included on pink sheets in each of the bound
bgdgets.

-The :Official Copy of these budgets is a part of the Minutes and will be in
bound Volume XXV gntitled Annual Budgets for 1973-T4. :

U. T. SYSTEM - CREATION OF NEW POSITION: ASSISTANT TO
DIRECTOR OF EMPLOYEE RELATIONS FOR MINORITY AFFAIRS. --
In the discussion of the budget, the Committee of the Whole authorized
that there be created a new position of ""Assistant to the Director of
Employee Relations for Minority Affairs" to assist in the identification
of qualified minority students and employees, and that appropriate
fiscal support for this position be provided. ) N

s}
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BOARD OF REGENTS: REQUEST TO ATTORNEY GENERAL TO
PROTECT INTEREST OF COMPONENT INSTITUTIONS OF

IN LITIGATION OF PENNZOIL PIPELINE CcO. V.

ING CO., ET AL, NO. 947,276

IN THE 113TH UNTY, TEXAS.--
Regent Shivers move i f Regents
write a letter to the Attorney General requesting that he take such
action with regard to suit styled Pennzoil Pipeline Co. V. Coastal
States Gas Producing Co., et al, No. 947,276 in the 113th District
Court of Harris County, Texas, as may be necessary to protect
the natural gas supply of The University of Texas at Austin or any

: . other component institution of The University of Texas System.

This motion was duly seconded anc prevailed.

U. T. SYSTEM: REPORT OF SANTA RITA AWARD COMMITTEE. --
In Executive Session, the Committee of the Whole received a report
fron”it,f,the Santa Rita Award Committee composed of Mr. Preston
Shirley (Chairman), Regent Jenkins Garrett, and Mr. Joe Dealy.
This committee formerly reported to The University of Texas Develop-
ment Board until the discontinuance of that board and the reorganiza-
tion of private fund development in 1969. Since this report involves
personnel, it will not be made a part of the record until the announce-
ment has been made. :

U. T. SYSTEM - FINANCING CONSTRUCTION: IMPLEMENTATION
HE UNIVERSITY OF TEXAS
N (NONPROFIT) AND APPROVAL OF .
AUTHORIZATION TO BOND
SERVICE FOR
.-=To implement the
financing pl i 1, 1973,
for construction of rovements at an
estimated cost of $53,000,000, it was ordered that there be established
The University of Texas System Endowment Corporation (a nonprofit

corporation).

Further approval was given to the Charter and By-Laws of The Uni-
versity of Texas Endowment Corporation as set out on Pages 182-192.

It was pointed out in detail that this educational nonprofit corporation
would issue thirty year tax exempt bonds and construct the requir
improvements out of such bond proceeds; would lease the complet
structures back to the Board of Regents on a net-net basis at an
annual rental sufficient to pay the annual debt service requirements on
the tax exempt bonds SO jssued, and estimated not to exceed $4, 250,000,
and that title to the land and improvements to be deeded to the nonprofit
corporation would revert to the Board of Regents upon the retirement
of all outstanding bonds.

After 2 detailed_discussion, the Board of Regents authorized the iIni-‘
versity bond attorney to apply to the Internal Revenue Service fora
ruling establishing the privilegedi status of the corporation.
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&ARTICLES OF INCORPORATION
OF

THE UNIVERSITY OoF TEXAS. SYSTEM ENDOWMENT OORPORATION

| THE STATE OF TEXAS :

%COUNTY OF TRAVIS - :
WE, THE UNDERSIGNED, natural persons of the age of: twenty-
éone years or more, citizens of the State of Texas, ac%ing as
Eincorporators of a non-profit corporatlon ander the TexXas
%Non—Proflt Corporation Act, 'do hereby adopt the following
‘Articles‘o; ‘Incorporation for such corporatlon.
. ARTICLE ONE
: The name of the Corpqgation is THE UNIVERSITY OF TEXAS
iSYSTEM ENDOWMENT CORPORATION.
ARTICLE TWO
The Corporaticpsis a non—proflt corporatlon.'
ARTICLE THREE
The period of duration of the Corporétion is perpethal.-.
ARTICLE FOUR
The‘Corporation is organlzed for strictly educational pur-.
poses and is organized and is to be operated for the exclu51ve
purpose of benefiting The University of Texas System (a public
agenej and political subdivision of the Sstate of Texas, existing:
pursuant to Aarticle 7, Section 10, of the Texas Constitution;and“

Chapters 65 through 75, Texas Education Code) by~constructinq}%f
i *:‘

—

NS

purchasing, oOr otherwise acquiring, owning, leasing, enlarging,
extending, improving, furnishing, equipping. operatihg, and
malntalnlng land, buildings, 1mprovements, and any other facili-
ties on behalf of The Unlver51ty of Texas System, including, but.
not limited to, classroom puildings, libraries, laboratories,”
research facilities, workshops, science buildings, art buildings,
educatlonal buildings, activities, athletlc, and reereetional
buildings, administrative office bulldings, industrial parks,

and residential real property for family units.
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ARTICLE FIVE

e
S

The strect acddress of the initial registered office of

&

the Corporation is - ; ., Austin,

T

Texas, and the name of its initial registered agent at such

address is, - .

ARTICLE SIX

d [
S

" The Corporatlon shall have_ no members. The‘direction andi

=

management of the affalrs of the Corporatlon and’ the control
~and d15p051tlon of lts propertles and funds shall be vested

in a Bbard of Directors. .The number of Dlrectors shall be |

o o e

three, and_the names and addresses of the persons Y?p are to

i)

3

serve as the lnltlal Dlrectors, and the dates of expiration

et e ,,’;’{‘T‘M.«

) 5 ]
of their 1n1t1a1 terms ‘as Directors, are.as follows:~

- "DATE OF
- - - 'EXPIRATION
ADDRESSES | OF TERM:

e et

e ' January 1, 1975

¢ january 1, 1975°

G

January 1, 1975

o

' pirectors to succeed the initial pirectors shall be$appointed

by the’ "‘Board of Regents of The University of Texas System for
terms :0f one year each, commencing on January 1 of each year , .
,and explrlng on pDecember 31 of each year. . Each Director, 1nc;ud~
ing the 1n1t1al Directors, shall be eligible for reappointment.

any vacancy occurrlng on the Board of Directors through death,

resignation,‘or otherw1se, shall be filled by app01ntment by

the Board of Regents of ‘The Unlver51ty of Texas System to hold

office until’ the explratlon of the term for whlch the vacating“

ES

Director had been app01nted.T

ARTI»LE SEVEN

- The 1n1t1al by-laws of the Corporatlon shall be adopted

by 1ts Board of Directors. The power to alter, ‘amend or re-

peal”the by-laws or.to adopt new by—laws shall be{vested in

the Board of pirectors.

g "
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ARTICLE EIGHT

The di}ectors shall not”cngage, participatc, or intervene
%in any activity or transactlon which would result in tho loss
ﬁby the Corporation of its status as an exempt organization under
‘Ethe provisions of the Internal Revenue Code of 1954, as amended,
lor5corresponding prov151ons hereafter in effect; and the use,
:directly cr indirectly, of any part of the Corporation's assets
finyany such activity or transactiei is hereby expressly prohlblted.

3 ARTICLE NINE ‘

No d1v1dends shall ever be paid by the Corporation and no
part of its net 1ncome shall be distributed to or inure to:the.
benefit of its=directors or officers or any prlvate person, firm,
{ corporation, Or association. No substantial part of the Corpo-
:ration's activities shall be carrylng on propaganda, or other-
wise attemptiﬁgjto influence legislation, and 1t shall not
wﬁpart1c1pate in, or intervene in (including the publlshlng or
distributing of statements), any political’%ampaign on behalf
of or in opposition to any candidategfqr public office.

| ARTICLE TEN "

If the Corporation ever should be dissolvea when it has;

or is entitled to, any interest in any ‘funds .or property of-

any kind, real, personal, or mixed, ‘such funds or property or
rlghts thereto shall not be transferred to prlvate ownership,
but shall be transferred and dellvered, after satisfaction or

provision for satisfaction of debts a?d clalms, to The Un1versmty

) . ) N Lo

of Texas System. . e o

ARTICLE ELEVEN

The name and street address of each incorporator is:

Name . . Address

Franklin W. Denius Capital National Bank Building
. % ' IR Austin, Texas

E. G. Morrison. Austin National Bank Building

- Austin, TexasS

Jack G. Taylor . Brown Building S
‘ Austin, Texas =

v BT S T T
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IN WITNESS WHEREOF, we have hereunto set our hands, this

Y
n

day of ° ; , 1973.

_THE STATE OF TEXAS

COUNTY OF TRAVIS , = :

I, the dndersigned, a Notary public, do hereby certify tﬁat

{
H
§
¢
}
i
j
{
4
1
:

on this _ day of , 1973, personally appeared before me

’ and P

who each beihg by me first duly sworn,?severally declared that

==/

they are the persons who signed the foregoing document as in-

W

corporators, and that the étate@ents therein contained are-true.

. IN WITNéSS WHEREOF, I have hereunto, set my hgnd and seal

the day and year .above written.

8

7

Notary Public in and for
Travis County, Texas

My commissionvexpires‘June 1, 1975.

o
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BY LI\W S

=

THE UNIVERSITY OF TEXAS SYSTEM ENDOWMENT CORPéRRTION

- B

 ARTICLE I

SN Offices , oo

Hion

1. 1 The reglstered offlce of the. corpora

210 West Sixth Street , g}.ustln, ‘Texas 78701, and the name

ion is at )

of the registered agent of the corporation at that address

ijs W.R. Long

g

1.2 The Corporation also may have offlces at other placesv
both in Texas amd out of state, as. determlned by the Board of
Directors from time to time, or>as requlred by the bd51ness
of the corporation. V

ARTICLE II

Dlrectors
.1 ﬂThe Board of Dlrectors shall manage the“business‘and
affairs of the corporation. The Board may exerc1se all the. A
powers of the corporation and do all lawful acts and thlngs

permitted by statute, the Articles of Inborporatlon, or the

Bylaws.

2.2 The Board of Directors shall consist of three persons,

with the initial Directors being.named in the Articles of In-
corporation, to serve for terms erpiring January 1, 1975, and
with their successorséto be apbointed by the Board of Regents
of The/University of Texas system for terms‘of one year, ali

as provided 1n the Articles of Incorporation. Each director
shall hold offlce for hlS respectlve term and until his successor
is appoxnted and quallfled. 1f a dlrector becomes disqualified
by{:fath, resignation, or becomes unable or unw1111ng to act
before his term expires, the Board of Regents of The University
of Texas System shall appoint a successor dlrector who shall
complete the term of office of such dlrector.

2.3° Tho Board of Dlrcctors may hold 1ts meetingsy both

regular and Spcc1a1, cither in Texas oOr out of statc, as thc«

Board may from tiic to time determinc.

-186-
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2.4 The Board of Dircctors may hold recgularx mcctings
.without notice at the tlmc and plachffom time to timc deter-
mined by the Board of pirectors. o S

2.5 .The President may call spcciel meetings of the .Board
of Directe;s on twenty-fbur heurs' notice to each director,
either persohally or by hail or telegram. The President or
secretary shall call special meetlngs in the same manner aﬁa
on the same notice upon written request by two (2) directors.
Except as provided by statute, the Articles of .Incorporation,
or the Bylaws, neither the business to be transacted noréthe
purpose of any special meeting need be specified in a notice
or waiver of‘notice of the, meeting.

2.6 The presenceﬂof a majority of the directors at all

. & . N . : R
neetings of the Board of Directors is necessary to constitute

a quorum for the transaction of business. Except as ctherwise
specifically provided by statute, the Articles of Incorporation,
\,‘f :

or the Byfaws, the act of a majority of the directers present

//at/gny meeting at which there is a quorum shall be the act of

7w ) .
& the Board of Directors. If a quorum is not present at a meet-
SR ) -

\sging of directors, the directqrs/present may adjourn the meeting

merto time without notice other than announcement of the

i

until a quorum is present.
2%7 The Board of Directors, by resolution adopted by a
majorlty OL\Fhe dlrectors in office, mey designate’one or more
committees of directors, each consisting of two (2) or more

directors. ‘To the extent provided in the resolution, each

committee may egerc1se the authorlty of the Board of Directors
in the management of the corporation. The designation of the
committees and the delegatlon to them of authority does not re-
lieve the Board of Directors Or anyvindividual director of any
responsibility imposed by law. Other committees not having

and exercising the authority of the Board of Dlrectors in the

S

[>]

management of the corporatlon may be desxgnated and appoxnted |
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by a fcséiution‘hdopgcd by a majority of the dircctors at a
mecting at which a quorum is prﬁscnt, or by the Prcsidcnt after
authorf;ation by a similar resolﬁtion of the Board of Dircctors
or‘by the Articles of Incorporation or by the Bylaws. Member-
ship on such committees may be, but is not required to be,
limited to directors. Notice of mectings of the committee
shall be given in the. same manner as notice of meetings of the
Bda;d-df Diréctors. |
~ ARTICLE III
Notices

3.1 whenever required by statute, the Articles of Incor-
poration, or the Bylaws, notice is required to be giughUto any
director and no provision is made as to how notice sha;l be
giveq, an§ notice may be given in writing by mail, -postage prei
paid, addressed to the director at his address as it appears

on the books of the corporation. personal notice is not re-=

quired. Notice by mail is deemed to be giveh at the time when

(;'

the notice is deposited in the United States Mails.
3.2 Whenever notice is required to be given to any direc-

tor of the corporation under the provisions of the statutes, the
articles of Inéorporation, or the Bylaws, a waiver of notice in

7
1

writing signed by the person or persons entitled to notice,

whether on, before, or after the time stgted in Fhe noticg,’is
eqdivalent to giving that notice. ’

3.31wBy attending a meeting, a director waives ndtice of
the meeting, except where a director attends a meeting for the
purpose of objecting to the transaction of any business because
the meeting is not jawfully called or convened.

ARTICLE IV
. Officers

4.1 The diquﬁors shall elect the officerstof the corpo-
ration. The officers are: éﬁé,President; the Vice-President;
ané a Secrctary and Treasurer. Any pérsdn may hold two (2) or
morc offices, except that the samc person: may not hold the
offices of Presiduent and‘Sccpctary.

-188-
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4.2 rhe Board of Dircctors at its first mFt“*ng shall
choose a President and *a Vice-President from its members, and
shall choosc a Sccrctary and-a Trecasurcr, neither of whom nced
pbe a member of the Board, and the offices of Secrctary and
Treasurcr may be held by one person. ; " .

4.3 «The ngrd 'of Directors may appoint any other officers
and agents it deems necessarf. Officers shall be appointed for
terms and shall exercise the powers‘and perform the duties de-
termined from time to time by the Board.

4.ﬁ Each officer of the corporation shall hold office
untii his successor is éhosen and gqualified or until his death,
resignation, or removal from office. Any officer or agentg
elected or appointed by the Board of Directors may be removed
at any time by the affirmative vote of a majority of the Board
of Directors, But removal shall be without'prejudicerto the
contract rights, if anf, of the person removed. If the office

of any officer becomes vacant for any reason, the Board ®of

s

pirectors may fill the vacancy. ’
4.5 The Presidenﬁ is the chief executiveﬂofficer of the
corporation; he shall preside at meetings of the Board of Di-

rectors; he shall have general and actlve management of the

business and affairs of the corporation; he shall see that all

orders and resolutions of the Board are carried into effect;

andshe shall perform dny other duties prescribed by the Board
of Directors. m:'

4.% The Vice-President has the pdwéré and shall peiform'
any duties that the ﬁoa;d of Directors may from time to time
prescribe or that the President may from time to’time delegate
to him. |

4.7 The Secretary is respon51b1e to the President and
the Board of Dlrectors. He shall attend all meetings of the

ivs

Board and chall record all votes and minutes of all proceedlngs

in a book kept for that purpose. He shall give or provide for

7
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égiYing notice of all me2tings, whe;c required, and shall pcr¥
i form any’other duties prescribgdggy the Board of Direcctors or
%P;esident. He shall kéep in safe custody the scal of the cor-
‘poration, and when authofized by the Board, affix thef§éal to
zany instrument requiring the seal. When affixed, the seal o,
| shall be attested by the signature of the Secretary.

4.8 The Treasurer has custody of the corporate funds and
securities and shall keep a full and aécurate account of the

receipts and disbursements of the corporation. He shall deposit

all money and other valuable items in the name and to :the credit

of the corporation in any depository designated by the Board of

Directors.

o

4.9 The Treasurer shall disburse ﬁhe fﬁnds:of the corpo-
ration as ordered by the Board of Difectérs} making proper
vouchers for each disbursement. He shall provide the President

- P A

and directors, at the regular meeting of the Board or whenever

they may réquire it, an account of all his transactions as
Treasurer and of the financiéi condition of the corporatién.
He shall perform any other duties presCribed by the- Board of

Directors.

_ ARTICLE V
GehéréifPrOVisiong :

¢

5.1 The corporate éé;ifshail have inscribed arﬁund its
circumference the name offfhz;dér?oiation. The seal may be
used by causing it or its faéslmiie to be impressed, affixed,
or otherwise reproduced. | ks | | o

5.2 Any action required to be taken at a meeting of the
Board of Directors by statute, Ehe Ar%icles of IncorporatiOn,

or the Bylaws, or any action that may pbe taken at a meeting

of the Board of Directors, may be taken without a meeting if

all the directdts give their signed consent, sé;ting'forth the

action to be taken. The consenf has the same effect as a

unanimous consent of the directors.

B ot
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1

5.3 All checks or demands for moncy and notes of the

corporation shall bec signed by the officer or officcrs or any

other person Or persons designated by the pBoard of Directors.

5.4 The corporation shall indehnify aﬁy %ﬁrector, offi--

i) . .
cer, or employee, Or any former director, officer, oOr employee

of the corporation égainst expenses he actually and necessarily

incurs and any amount paid in satisfaction of judgments‘in°

connection WIuh any action, suit, or proceedlng, whether civil
ior criminal, in which he is made a, party by reason of being or
ihavihg beencé director, officer,‘or empldyee (whether or not
Ehe was a director, offlcer, or employee at the time the costs
ior expensesﬁwere incuirred by or imposed upcn him) except ‘in re-

jation to matters to which he is adjudged in the action, suit,

o}

. or proceeding to be liab}e’for gross negligence or willful mis-
conduct in the performance of duty. The corporation may also
reimburse any director, officer, or employee the reasonable
costs of settiement of any action, suit, or proceedlng, if a

‘najorlty of the dlrectors njt lnvolved ifn the matter in contro-

versy, whether or not a quorum, finds it in the lnterest:bfyrhe

corporation that the settlement is made, and that the director,
officer, or employe%:was not guilty of gross negligence or will-~
ful Wisconduct. The‘rights of indemnification aed reimburse-
meﬁtnare not exclusive to any other gights that the di;eftogc

officer, or employee may be entitled by law or. under any\bV£%w

2

B

or agreement, Or otherw15e.
0
5.5 The directors shall not engage, participate, Or 1nter—

vene in any activity or zransaction which would result 1n the
loss by the Corporation of its status as an exempt‘organlzatlog
under the prqzisions of the Internal Revenue Code of 1954, as

amerided, or correspbndihg provisions . hereafter in effect, and

the use,;directly or indirectly, of any part of the Corporation's

assets in any such activity or transaction is herebyﬁegpressly

prohibited.




3482

) 7-27-73

5.6 No dividends shall ever be paid by the Corporation
and no part of its net income shall be distributed to or inure
to the benefit of its directors or officers or any private per-
son, firm, corporation, or association. No substantiel oert?of
the Corporation's ac “ es/ shall be carrying on propaganda,i
or otherwise attemptlng to lnflueno\\leqlslatlon, and it shall
_not participate in, or intervene in (in¢luding the publishing

or distributing of statements), any pqi&tical campaign on be-

&

half of or in opposition to any candidate for Rublic office.
5.7 " If the Corgoration ever should be dissolved wpen it

has, or is entltled to, any interest in any funds or pﬁoperty
< |
of any klnd, real, personal, or mlxed, such funds orrproperty

or rights thereto shall not be transferred to prlvate ownership;

put shall be transferred and dellvered, after satlsfactlon or

provision for satlsfactlon of debts- and clalms, to The Unlverm

sity of Texas System. = S R

i ARTICLE VI

K Amendments

o

6.1 These Bylaws may be altered, amended, or repealed
at any meeting of the directors at which a quorum is present,
provided notice of the proposed alteratlon, amendment, or re-

peal is contained in the notlce of the meetlng.

i &

.

=
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BRACKENRIDGE TRACT: SPECIAL COMMITTEE TO MEET WITH CITY
COUNCIL OF AUSTIN TO DISCUSS PRESENT AND FUTURE USE OF
LAND OCCUPIED BY AUSTIN MUNICIPAL GOLF COURSE AND ALL
OTHER MATTERS PENDING BETWEEN CITY COUNCIL AND BOARD -

OF REGENTS; REGENT CLARK'S STATEMENT. --Chairman McNeese
' named the following committee to meet with the City Council of Austin

i

to discuss the present and future use of that portion of the Brackenridge

Tract that is presently, occupied by the Austin Mgln\it_:ipal Golf Course,

as well as any and all other matters that are pre§€nﬂy pending between
the City Council and the Board of Regents:

Regent Shivers, Chairman
Regent Clark
. Regent Erwin

" {Regent Shivers reported that after Chairman McNeese had notified him
of his appointment to this special committee, he had discussed the
matter with Mayor Roy Butler. Mayor Butler had appointed a com-
mittee composed of himself and Councilmen Leberman and Binder.
Regent Shivers said that he and Mayor Bulter were in the process of
trying to arrange a meeting of the committee as soon as possible.
However, due to the fact that Councilman Leberman will be away from
Austin, it will probably be late in August before the full committee can
meet. In the meantime, the golf course lease by the terms of the notice
will expire; however, Regent Shivers said that if there were no
objections, and none were registered, the City will continue to operate
the golf course as 2 municipal course until the committee has had an

opportunity to naeet.

{1

Speaking on personal privilege, Rergent‘Clark made the following state-
ment: ‘

Mr. Chairman, I would be less than frank if I did not tell
this Board that I have already made a judgment as far as

the Brackenridge Tract--or Muny Golf Course-~is con-
cerned. After much thought, I have reached the conclusion
that I am unalterably opposed to selling one inch of Bracken-

ridge Tract.

I am in favor of the University taking possession of the golf
course and using it as 2 University golf course with priorities .
to students, staff, administration, and faculty. I possible,
and there is“time, I would think the public might have some .
use of it in this priority chain. :

As for the rest of the Brackenridge Tract, 1am in favor of

the University using it for conservation, recreation and the
beautification of not only the University but also Austin. It
should be for the enjoyment oi the people of Austin. Iam
particularly interested in seeing this is done around the lake.

I do not want any of it sold. I have had hundreds of calls and
letters, with the rumors and all, thatlI wanted to put myself
on record as to how I stand on this matter. I will be glad to
serve on the committee to meet with the city council members,
put I wanted you, the Board and the public to know of my

position.
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1 think the whole area should become an auxiliary enterprise
of the University, with an orderly, correct transition. This
would be in keeping with the thinking of the people of Austin
and the friends of the University.

At this point, Chairman McNeese read a letter from Mrs. Ben F. Bedinger
inded the Regents of an invitation that had been extended
*"Muny Committee" for a fiesta at the Austin Municipal Golf
0 p.m. to 7:30 p.m. It was unfortunate, as expressed by
mbers of the Board had already made
the understanding of the Secretary, however,

behalf of the Board of Regents.

. : R\
APPEARANCE OF PRESIDENT OF THE TEXAS COLLEGE AND UNIVERSITY
- SYSTEM STAFF EMPLOYEES' ASSOCIATION. --Mr. George Karp, Presi-
dent of the Texas College and University Staff Employees' Association,
appeared before the Board of Regents. Mr. Karp had previously submitted
a written statement, copies of which were distributed to each member of
the Board of Regents, stating that the primary purpose ‘of the Association was
to achieve equity for those employees ir state- supported colleges and
. universities who are employed in staff positions and suggesting that (1) three
employees representative of the staff community should be added to the
U. T. Austin Union Board, (2) two staff employees be added to the U. T.
Austin Shuttle Bus Committee, (3) the Board of Regents "go on record as
favoring a policy to better and improve the working conditions and status
of all staff employees on all of The University of Texas campuses,” and

it

(4) The administration on each campus have as one of its goals the improve-
ment of staff employee situations.

An exchange took place petween several Regents and Mr. Karp as to
whether the organization that he represents is a labor organization as
defined in Article 5154c, Vernon's Texas Civil.Statutes.

Regent Erwin has requested that the following summary of his views
on the legal status of TCUSSEA be included here for the record:

There can be no doubt that TCUSSEA is a "labor organiza-
tion" within the meaning of Article 5154c, Vernon's Civil
Statutes, because, in pertinent part, that statute provides
that "labor organization means any organization of any
kind. . .in which employees participate and which exists for
the purpose, in whole or in part, of dealing with one or

. more employers concerning grievances, labor disputes,

. wages, rates of pay, hours of employment, Or conditions
of work.' In the material furnished to the Board of Regents
by TCUSSEA, it is stated that wPCUSSEA is 2 voluntary
organization. . .of, by and for staff employees. - .working
through established channels to provide university staff
members with more equitable conditions of employment
and better representation in the decision making processes
on their campuses. " :

The difficulty in_applying Article 5154c arises from yvhat
some see as an apparent inconsistency between.Sec_hons 1
and 2, which prohibit state officials from entering into a

collective bargaining contract with a 1abor orga.nization"
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and from recognizing a "labor organization” as the bargaining
agent for any group of public employees, and Section 6, -
which permits public employees to present grievances con-
cerning their wages, hours of work, or conditions of work =
individually or through a representative that does not claim

the right to strike. :

However, that apparent inconsistency has been resolved
by Attorney General's Opinion 196, No. M-77, wherein it
was held that under Article 5154c "public employees have
the right to present grievances concerning their wages,
hours of work, or conditions of work through a labor orga-
nization that does not claim the right to strike or bargain
collectively." -

That interpretation is further supported by the decision in

Beverly v. City of Dallas (El Paso Civ. App-, 1956) -
292 SW (2d) 172 (N.R. E.), wherein the Court held that

"The presentation of a grievance is in effect a unilateral
procedure, whereas a contract or agreement resulting from
collective bargaining must of necessity be a bilateral pro-
cedure culminating in a meeting of the minds involved and
binding the parties to the agreement. The presentation of a
grievance is simply what the words imply,.and no more,
and here it must be remembered that the privilege is ex-
tended only with the express restriction that strikes by
public employees are illegal and unlawful, as is collective
bargaining, so it is clear that (Article 5154c) carefully
prohibits striking and collective bargaining, but does permit
the presentation of grievances, a unilateral proceeding re-
sulting in no loss of sovereignty by the (state).

Therefore, so long as TCUSSEA does not claim the right

of its members or of any other public employees to strike
and does not claim the right to bargain collectively with
university officials on behalf of its members or other public
employees, TCUSSEA may present to university officials -
either orally or in writing - 2 Statement of grievances
‘concerning wages, hours of work, or conditions of work and

information supporting such grievances.

But university officials have no legal duty or authority to do
anything beyond Teceiving the grievances, because they are
expressly forbidden by Article 5154c from recognizing TCUSSEA
as a bargaining agent and from entering into 2 collective bargain-
ing contract with TCUSSEA. As the Court said in the Beverly
case, supra, collective bargaining with public employees' repre-
sentatives is "illegal, unlawful, and prohibited. "

TCUSSEA attempts to avoid the proscriptions of Article 5154c
by saying that it does not want to “bargain collectively'; it
simply wants to meet with university officials to discuss the
public employees' grievances in an effort to work out 2

ed settlement of the grievances. But discussions that
' are between an employer and the employees' representative
and that look toward a negotiated settlement of the employee.s'
grievances are exactly what is meant by "'collective bargaipmg"
[56’>C.J .S. Sec. 28 (20)] and, therefore, are exactly what is

prohibited by Article 5154c.

-194a-
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- 1t follows that until Article 5154c is either amended or repealed,
university officials may not enter into discussions with TCUSSEA
or any other public employee representative Tooking toward a
negotiated settiement of employee grievances.

That TCUSSEA and its attorney, Clifton L. Homes, fully under-
stand and appreciate the legal situation outlined above is amply
demonstrated in TCUSSEA's Bulletin No. 10 of February, 1973,
in which it is stated that one’of TCUSSEA's four legislative goals
for 1973-74 is "the passage of a bill to repeal the law prohibiting
collective bargaining by state employees. ' Further in the same
article it is stated that "PCUSSEA has employed the services of

Clif Holmes, Austin attorney, to represent us in legislative
matters."

Finally, TCUSSEA tries to confuse the real legal issue by drag-

- ging in a "'red herring" in the form of the definition of a "labor
anion” in Article 5154a. As TCUSSEA and its attorney well
know, Article 5154ais 2 statute that is complete in itself and
is entirely separate from Article 5154c which is the statute that
relates to "'public employees. " In Article 5154c, which is the
statute in issue here, there is no reference whatever to the
term "abor union, ' SO TCUSSEA's reference to the definition
of "abor union” in Article 5154a is entirely immaterial and
jrrelevant to the matter here under consideration. TCUSSEA's
use of such diversionary and misleading tactics is not calculated
to increase an employer's confidence and trust in TCUSSEA's
future representations.

.

PERMANENT UNIVERSITY FUND - CONSTITUTIONAL REVISION:
ADOPTION OF BOARD OF REGENTS' STATEMENT OF POSITION. --
The statement set out on pages 195 -.208 presented to the Texas -
Constitutional Revision Commission by Chairman A. G. McNeese, Jr.,
for and on behalf of the Board of Regents, on June 29, 1973 (as sup-
plemented and amended on July 5, 1973), was approved and adopted

as the official policy and posi.don of the Board of Regents of The

-| University. of\Texas System.

Y
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Statement to the Texas Constitutional Revision Commission
by ‘
The Honorable A. G. McNeese, Jr. , Chairman,
Board of Regents, The University of Texas System,
. in Austin, Texas, on June 29, 1973 *

Mr. Chairman and D1stmgu1shed Members of the Commission:
For almost 100 years - since February 15, 1876, when the present

Texas Constitution was adopted by popular vote - the Legislature has been
//

com%nanded by the Constttutlon to "estabhsh organize and provide for the
!

mamlenance, support and direction of 2 umverS1ty of the first class to be

styled ‘The Un1vers1ty of Texas' ". Since that time the several Texas

Leglslatures have faithfully honored that injunction so that today The Uni-

o

versity of ‘Texas at Austm ranks high among the outstanding uni“t(\er'sities

in this 60untry - and, indeed, in the: world °
It is the only universrty west of Tulane, south of Kansas, -and

east o}fv'U.C.L.A. that is a member of the American Assoo1at10n of
Universities, which is the most prestigious group of aeademic institﬁtions
in the land. The American Council on Education’s regent evaluation of |
graduate academic departments, ‘which was rnade by members of graduate
faculties throughout the pnited States, indicates that during the decade 1959 to
1969 the quality-of academic work at U. T. Austin made greater strides than -

at any other UL S. institution, and that in 1969 graduate departments at

U, T. Austm ranked 14th among all of the universities“"in the natlon, 6th

among all '_state universmes, and lst in the entlre South

*As Amended, 7/5/73
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In a recent issue, The New York Times reported that U. T.

Austm is one of the great national research universities in the United

States and that it is the only one of such institutions that is not presently

in financial trouble. This report only reconfirmed what has been widely
known for years - that the remarkable academtc progress that has been
made at U. T. Austinin the past few decades has been almost solely due

to the financial support which has been provided by the Permanent University
Fund - over and above the f1nanc1al support which has been furnished by the

Le‘gtslature to _al_l state colleges and universities.

Therefore, those who have recommended to this Commission that the .
Permanent University Fund be abolished - or that its corpus be 1nvaded to
help fund annual operating expenses - or that 1ts annual 1ncome be d1vided
among all of the public colleges and universities in the State, sxmply :
pose this question to you: '

Do you want to participate in the destruction of the financial

base which was established by the early architects’ of higher edu-

cation in this State and which hasnot only permitted,b but has

directly caused, one institution in this State to rise above all

others in this region of the country and to take its rightful place

among the great centers of learning in the nation?

We earnestly hope and believe that your answer to that question must
be "No, ' because, as We shall later demonstrate, the division of the income
from the University Permanent Fund among all 37 of the mstltutlons of |
hlgher educat1on in Texas would not raise all of them to excellence but
would only ,assure that no Texas institution could achieve any truly out- -
standing national stature.

From a historical standpoint, it would be almost tragic for the original

purpose of the Permanent University Fund to be vxolated because genera-

tions of Texans have fought to establish and maintain the endowment for
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the benefit of '"The University of Texas" so that it might truly become and

remain "2 university of the first class."

On January 26, 1839, less than 3 years after the Battle of San Jacinto,
the Third Congress of Texas set aside 50 leagues of land with whlch to :
endow a state university. Unfortunately, the poverty of the Repubhc and
the early difficulttes of the \znewborn State of Texas for years delayed the :
opening of that school. |

Elisha M. Pease, who became governor in 1853, urged the building oyf'
the University, and after several efforts by the Legrslatnre to that end, 2
bill was signed on February 1:1, 1:.858, establishing '"The University of Texas,™
'settmg aside $100,000 in U. S. bonds for the establishment and rnaintenance
of the University, reaffirming and setting apart the 221,400 acres ,)

(i.e., 50 leagues) of land which had previously ‘been set aside by the
Congress of the Republic in 1839, and appropriating for the Umvers1ty one

out of every 10 sections of 1and which had theretofore been or mlght there-‘

after be granted by the State to encourage the constructlon of ra11r0aus, /f

Unfortunatels;, the.chaotic conditions ensuing during the War Betweer.
The States intervened, and on March 13, 1861, the Texas Secession Con-
vention ordered that all unsold University lands be sold, that the proceeds
thereof be applied to the state's debt, and that the balance of the proceeds
be made available for appropriation.

By the end of the War Between The States, most of the 50 leagues of
land appropriated in 1839 had been settled on, véith or without payment to
the State, and the Constitutional Convention of 1875 rescinded the grant to

the University of the "railroad lands."

To meet this situation, the present Constitution of 1876 established

the "Permanent University Fund" for the "endowment, maintenance and

support of said university and its branches, " appropriated ‘to the fund "one

million acres of the unappropriated public domain of the statez." and declared
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to be included in the'fund "all lands, and other property (theretof‘ere) set

apart and appropriated for the establishment and méintenance of '"The Uni-
versity of Te‘xa;s, ' together with e.ll the proceeds of sales of the same,
(theretofore). made or (thereafter) to be made, and all grants, donations
and appropriations that may (thereafter) be made by the State of Texas or

from any other source. " The Constltutlon further provided that all funds

included in the Permanent University Fund should be invested and the

income accruing thereon should be "subject to appropriation by the legislature"

it

to provide for the 'imaintenance, supnort and direction of a university of -
the ﬁrst class." ‘ : ‘ N
Since we u'\derstand that at oneor more of your public hearmgs it has
been suggested that the Avallable Fund: (wh1ch is the name apphed to the
net income from the Permanent University Fund) is not subject to appro-
pnatlon by the Legislature and that its expenditure is entlrely within the
discretion’ 5f the Board of Regents, it may be well at this point to
emphasize that that suggestlon is absolutely mcorrect Since 1876 - and
at all times since then - the Const1tut1on has provided that the Ava1lab1e
Fund is sub]ect to Legislative appropnahon, and in every general appro-
prlatlon b111 since then - including the General Appropriation Bill signed
into law this month - the Legislature appropriates the Available Fund to
Texas A&M University and to The University of Texas, -and w1thout such

a Legislative appropriation, the Available Fund could not be expended by

either untversity.

Returning to our historical review, in 1883 the Legislature appropriated
an additional one million acres of public lands to the Permanent University
Fund, and the total of 2,100,000 acres of University Lands, situated in

19 West Texas counties, is the foundation of the Fuad today.
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The landed endowment of the Umver51ty, lymg as it does in'the western
half of the State, is largely and and the surface is sultable for little except
grazmg and some dry-land farming. From 1883 to 1925 practlcally the
entu'e income from the land con31sted of rentals fr o'n grazmg leases,
the income from which ranged from nothing in 1886 to about $225, 000 in
1925.

Since the Board of Rege—nts was given authority to sell the Untversity
vLands, to‘invest the proceeds‘, and to expénd the income therefrom, it
apparently was the hope of the early Texansi that the sale of the University
Lands would provide an endowment of such size that the 1ncome from the

endowment would substantially support the operation of the Umvers1ty

Fortunately, and wisely, ‘th"e early Boards of Regents either did not -
or could not - sell the land - at least not on terms satisfactory vto them -
and none of the University Lands has been sold up to this date —

The discovery of oil on Umversxty land in Reagan County in 1923
marks an epoch in»the history of The University of Texas and espec1a11y in ¢
the history of the Permanent University Fund The receipt of income from
oil royalty first brought sharply to the attentwn of the University OffICIa].S
the problems involved in the tnvestment of the moneys in the Fund. R
Originally, there was a question as to whether oil royalty was income and,
therefore; subject to expenditure or whether it was corpus and, therefore,
must be mvested To determine this matter, a friendly suit was ir;stituted,
and the Texas Supreme Court held that proceeds from the sale of oil were
proceeds from the sale of part of the corpus of the estate and, therefore,

could not be regarded as income. That meant tkat the oil royalties had to’

be invested and that only the income from the investment could be expended

for the support of the University. S
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Since 1876, the Constitution has provided that "no tax shall be levied
and no money appropriated out of general revenuer for the establishment
and erection of buildings of The University of Texas. " This provision -~
particularly as expanded by s,ubsequent amendments to the Constitution -
has very importaat implications with respect to pressures upon the
Legislature for college bu1ld1ng funds, but those implications will be
discussed later. At this pomt it is mterestmg to note its 1mphcat1on
regarding the respective relationships of The Universﬂ:y of Texas and
Texas A&M University to each other and to the Fund. |

The 1876 Constltution provided that "The Agricultural and Mechamcal
College of Texas, established in 1871 and located in Brazos County, is
hereby made and constituted a branch of The University of Texas. " However,
The University of Texas and Texas A&M University were never under the
same governing board, and for many years each was content to go its own )

way. Indeed, solong as the Available Fund consisted only of a small income

from grazing leases, A&M was rather strongly inclined to disclaim any

"pranch" relationship with the University, since it was greatly to the
advantage of A&M to go to the Legislature and secure building funds from
the general revenue rather than to share in the Constitutional prohibition
laid upon the University in that respect. Since the Avaiiable Fund at that
time was wholly inadequate to furnish a proper phys1cal plant for one
university, it was even more inadequate for two. But following the dis-
covery of oil on University Lands, with the resulting geometric increase in
endowment and income, the A&M authonties began to take a more liberal
view of the 51tuation, and they p a 018.11'!1 for a portion of the Available
Fund. Extended negotiations hetween the governing boards of the two

institutions finally culmmated in an agreement that was formalized by the

Legislature in 1931, and since that time A&M has received 1/3 of the net
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income reahzed from the Permanent University Fund investments, the
‘University has received 9/3 of that income, and the income from the
surface leases goes wholly to the Umvers1t;

Since appropriations from the general revenue are not availahle to the
University for building purposes, from 1876 untlt 1930 the University had to
rely solely on cash accumulations of money received from its share of the

Available Fund for building purposes. However, by Constitutional amend-

ment first adopted in 1930, and later revised by popular vote in 1932, 1947,

1956, and 1966, the governing boards of both the Umversxty and A&M were
authorized to issue bonds secured by pledges of their respectlve shares of the
Available Fund, and to use the proceeds from the bond sales for bu11dmg

purposes. Obviously, this greatly increased the amount of money available

to build physical facilities, but even that advantage is sharply limited by

two factors. In the first place, the University and A&M are each prohibited

from issuing bonds in cumulative total'in excess of 20% of the value of

their respective shares of the Permanent University Fund. Second, under
the Constitutional amendments, A&M's Main University must share its bond
proceeds with Tarleton State University and Prairie View A&M University,
and U. T. Austin must share its bond proceeds with the Galveston Medical
Branch, the ljallas Medical School, the Houston Dental Branch, U. T. El
Paso, M. D. Anderson Hospital, the Houston Graduate School of Bio-
medical Sciences, the Houston School of Pubhc Health McDonald
Observatory, and the Marine Science Institute, At least as far as the .
University is concerned, with the 20% limitatlon there simply are )
not enough Permanent University Fund bond proceeds to meet the
building needs of all of those institutions. Thus, after exhausting
that Constitutional source of building funds and with prior Legislative

Ty
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| approval, the Umver51ty has had to turn to other sources of building funds,
such as, the issuance of student building use fee bonds at the existing insti-
tutions and the issuance of tuition revenue bonds for new institutions.

After the geometrlc rise in student enrollment{that occurred during
the late 1960' (for example, the enrollment at U. T. Austin rose by more
than 15,000 students from 1964 to 1970), there is now a leveling off in
enroliment which is expected to continue for at least the next flye ye’ars or
SO. The University of Texas System is currently engaged in an extensive
"eatch-up' construction program that is designed to meet the need for
physical 1ac1ht1es at all of the institutions; i in the System for the next 5 to
10 years. To fund this program the University is exhausting every conceivable
source of constructlon money and has issued and is 1ssu1ng bonds, both "
Permanent University Fund bonds and otherwise, that will not be retired
for 20 tc 30 years.

| This leads to an important consideration that will have to be taken
into account. In order to fund tne building program mentioned above, the
Board of Regents has commltted portlons of the Available Fund up through
the year 2003, and it seems obvious that the prohibition against the 1mpa1rment
of contract in the Umted States Const1tut10n will require that even if the,
Available Fund is otherw1se demed to the University in the future, provision
will have to be made for the Avallable Fund to service those long-term
financial obhgatmns until they are finally retu‘ed

The futility of trying to assist schools outside the U. T. and Ag&M
Systems by dividing the Available Fund among all of the 37 public institu-
tions of higher education in the State is demonstrated, first, by the fact
that U. T.'s share of the Available Fund is inadequate.to fund the con-
s&uction of facilities for all of the institutions presently in the U.T. System

(hence, the resort to the use of student building use fee bonds and tuition

revenue bonds) and, therefore, it would be even more inadequate to fund
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| the construction of facilities for even more mstitutions Second, during

the next biennium there will be less than $8 miliion annually left in o
U, T. 's share of the Available Fund after long term buildmg financing .

- . . . N\
. obligations are serviced. This demonstrates concluswel;\‘t\hat if even
. o Filw -
$8 million is divided among 37 institutions, there wili not be enough money

for any institution to raise it toqgreatness, but the substantial withdrawal of
that support from U. T. Austin would be’ catastrophio and would make it
absolutely impossible for U. T. Austin to maintain its present position of

academic eminence.

‘However, The University of Texas is neither insensitive nor unsym-
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pathetic to the financial needs of the public institutions of higher
education that are presentlyoutside the ccverage of the Permanent Univer--

sity Fund. Therefore, for those institutions The University of Texas

strongly supports the establishment of 2 permanent Constitutionally

dedicated tax to furnish, in addition to Legislative appropriations for

operations, long-term financial support for the acquisition of land, the

construction and initial equipping of new physical facilities, the repair

and rehabilitation of old ‘physical facilities, the acquisition of library

books and materials, and the purchase of non-consumable equipment,

ineluding computers. In this connection, we strongly urge that the
appropriation of funds ior the operation of the academic institutions, -
including the appropriation of the Available Fund for that purpose, should |
remain within the sole discretion of the Legislature.
‘T"he U. T. System has had experience with the. operation of the _‘Co‘nsti-‘

tutional Tax program for the 17 public colleges and universmes 1nc1uded

therein, because for histoncal reasons U. T. Arlington part1c1pates in
that program rather than in the Permanent University Fund. The Consti-

tutional Tax program>has worked rather well at U. T. Arlington, and it R




would work very well for the participating institutions if the program were
adequately funded, if it were placed on a permanent basis, and if its

perrmssxble uses were broadened as suggested above.

There is another con51derat10n that should be carefully weighed
by this Commlssmn bec use the Const1tut10na1 Convention is likely

"u give it much thought when it convenes next January. Since the

present Constitution was adopted in 1876, it has prohibited any school

that benefits from the Available Fund from obtaining general revenue for
the cons{ruction of bu11d1ngs. Thus, the Umvers1ty has always been
disqualified to receive general revenue for constructlon. A&M became
so disqualified in 1931 when it };ecame a participant in the Available Fund,
and when the Constitution was amended in 1956, and again in 1966, to
.authorize the issuance of Permanent University. Fund bonds, the several
institutions named in those amendments ask eligible to parficipate in the
proceeds of those bonds were expressly disqualified from receiving general
revenue for construction purposes. Similarly, when the Constitutional
Tax program was established in 1947, and thereafter amended in 1956 and
again in 1965, the 17 participating institutions were disqualified from
recewmg general revenue funds for construction.

The continuing wide acceptance of this principle that schools receiving
Coustitutional funds for construction shOuld be-ineligible to receive general
revenue fgr the same purpose is easily understood from the standpoint |
of practica\ii politics. Few interests m the State can muster the political
influence that can be generated by the students, faculty, administration,
governing board, alumni, and friends of an ‘institution of higher education.
This is even more true in the case of such institutions that are located in
metropolitan areas which count 3 or 4 state eenators and 9 to: 3 representa-
tives among their adherents. And when Several such_ mstltutmns - even in ;

different academic systems - join hands in a common effort, the joint
o \ \',
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pressure is very difficult to resist. Therefore, the Legislature, with the
approval of the voters, has very wisely insulafed itself from such political
influence by writing into the Constitution an express prohibition against
general revenue appropriatiohs being made to institutions receiving Consti-
tutional funds for construction, and the taxpayers of this'State have been the
beneficiaries of such Constitutiorial'prohibition, because it has prevented
an increase in the exp‘enditure of gene;'al revenue funds by millions and
millions of dollars. if proof of this is needed, merely examine recent
appropriation bills which give tens of millions of dollars of géneral
revenue for construction at schools which are not within the Cor;stitutional
prohibition. Therefore, this Commission should be cautious; indeed, to
throw out, in the interest of mere political theory, a procedure that has
been tried and found viable in the crucible of practical politics.

This Statement should not be completed without emphasizing that when
it is suggested herein that the national and international reputation of Thiia

University of Texas at Austin is superior to that of other public colleges

and universities in the State, it is not thereby implied that the undergraduate

| students at U.T. Austin are receiving a better or higher quality education
than are undergraduates//at all other state colleges and universities. Nor
is it implied;é:hat und_ergraduate students at state institutions other than
U.T. Austin are attending classes in inferior buildings or that they are
being relegated to the use of inferior teaching equipment. Indeed, it may
very well be that in some instances freshman and sophomore students
receive better instruetion at state colleges and universities other than U. T.
Austin.

The fact is that every state-supported general academic institution
receives virtuallyv’all of its legislative a;;propriations for operations on the
basis of formulae prescribed by the Coordinating Board. For example,

every state general academic institution - whether U, T. Austin, Prairie
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Vxew, Texas Tech, Texas Southern, Texas A&I or North Texas - receives
exactfy the same dollar appropnatmn for each genvéster hour taught in
freshman English, sophomore math, junior physics, and senior philosophy.
Thus, every public general academic institution receives exactly the same

financial support from the State for each part1cu1ar academic course that

it teaches, and, therefore, there is absolutely no discrimination whatever

in favor of U.T. Austin in the legkislative formula appropriations.

The thing that distinguishes U. T Austm from the other state collegej
and universities is the same th1ng that brings it national and international
recognition ~ and that 1s the breadth and excellence of its graduate and
research programs - and that is also the area to which the enrichment
afforded by the Available Fund is primarily devoted. U. T. Austin's world-
famous research library, its plasma physics research in nuclear fusion,

its humanities research center, its transportation research center, its

Latin American institute, its bureau of pusiness research, its internationally

renowned McDonald observatory, its highly sophisticated research computer,

its nationally-rated law school, its developing programs in marine science,
its institute of Middle F.astern studies, its Navy-sponéored sonar research,’
its distinguished graduate business school, and its Clayton biochemical
institute are merely examples of the far-ranging and high quality graduate
and research work that has attracted outstanding scholars and researchers
to Austin from all over the world.

However, the fact that these great graduate and research progra.ms/
exist at U. T. Austin and do not exist at all other state colleges and univer-
! sities does not indicate that the other public colleges and universities are
being improperly discriminated against. Certainly, most, if not all, of

those colleges and universities will properly have high quality graduate
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programs in certain selected fields 6f knowledge, but there is no aca-
demic demand or need for every pgblic college in the State to have the
breédth and depth of graduate and résearch work that is found at U. T.
Austifl. Such academic proliferation would not only result in much unneces-
sary and wasteful duplication, but in many academic areas it would be
virtually impossible to accomplish. In the first place, the great research
libraries and collections that undergird the graduate and research work at
U.T. Austin would be almost imposs’yiblie to duplicate even once - and would
be absolutely impossiblg to duplicate rﬁuitiple times. Second, the highly
trained scholars and researchers that aré necessary to conduct such work
would be extremely difficult, if not impossible, to recruit in sufficient
numbers to man the graduate faculties and resea;jch staffs of multiple Texas
colleges. Finally, the cost of duplicating U. T. Austin's gradgate and |
research work at multiple Texas colleges would be clearly prohibitive.

To the benefit of all of the people of the State,: in recent years Texas
A&M University at College Station has also made great strides in improviﬁg
both the breadth and the quality of its graduate and research work, but just
as at U.T. Austin, A&M's dramatic progress in those areas has been
“ primarily due to the financial support which A&M has been able to commit
to the task out of its share of the Available Fund. Thus, the taxpayers of
Texas have been greatly advantaged by the fact that the two leading graduate
and research universities‘ in the State have been able to support the develop-

ment of their expensive graduate and research programs in large measure

out of the Available Fund and with a minimum call upon the general revenue,

and that happy éituation is a direct result of the creation of the Permanent
University Fund a century agd and the wise management of that endowment

since that time.

FRREOIEPEEERy ERSIS R T R
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In conclusion, may we say that the foresight, the wisdom, and the
dedication of Mirabeau Lamar, Elisha Pease, Oran Roberts, Ashbel
Smith, Will Hogg, George Brackenridge, George Littlefield‘and genera-
tions of other Texans have built for Texas a‘magnificent university of
national aqd international renown - a university that from thé beginning
has fufnished the guidance and inspiration for higher education in this
State, one which has tfaineq hundreds}of thousands of young Texans for
leadership in this State and Nation, and one which att¥acts some of the
best brains in this country to cdme and remain in Texas.

After almost 100 years of sacrifice and effort to build this great
educational institution, are we now going to emasculate it simply to
satisfy some philosophical concept of political theorists, or are we
go{ng to preserve the Permanent University Fund and thereby assure

the greatness of this outstanding institution for all time to come?

In the words of William Prather, an early president of The University

of Texas, let me assure you that in reaching your answer to that Question :

9
nThe Eyes of Texas Are Upon You."

o

s

Thank you.
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yU. T. ARLINGTON: NOMINATIONS TO COLLEGE OF BUSINESS
ADMINISTRATION ADVISORY COUNCIL, AND ESTABLISHMENT
OF AND NOMINATIONS TO GRADUATE SCHOOL OF SOCIAL
WORK ADVISORY COUNCIL. --Chairman McNeese reported that
in the Executive Session of the Committee of the Whole approval
had been given to nominations to the College of Business Adminis-
tration Advisory Council of The University of Texas at Arlington.
These nominations, if accepted, will be reported as an item for
the record at a subsequent meeting of the Board of Regents.

In addition thereto, approval was given to establish an Advisory
Council for the Graduate School of Social Work at U. T. Arlington -
in order to further programs of that school, and suggested nominees
were approved for this council. As soon as the acceptances have
been received, the names of the appointees will be reported as an

" jtem for the record ata subsequent meeting of the Board of Regents.

U. T. AUSTIN: APPROVAL OF NOMINATIONS TO DEVELOPMENT
BOARD, AND ADVISORY COUNCILS OF ARCHITECTURE FOUNDATION,
ARTS AND SCIENCES FOUNDATION, COLLEGE OF BUSINESS
ADMINISTRATION FOUNDATION, SCHOOL OF COMMUNICATION
FOUNDATION, ENGINEERING FOUNDATION, FINE ARTS FOUNDATION,
GEOLOGY FOUNDATION, McDONALD OBSERVATORY, PHARMA-
CEUTICAL FOUNDATION, AND SCHOOL OF SOCIAL WORK
FOUNDATION. --In the Executive Session of the Committee of the Whole,
approval was given to nominations for membership on the following
councils of The University of Texas at Austin. When these nominees
have accepted their appointments, their names will be reported for the

record at a subsequent meeting of the Board of Regents:

The University of Texas at Austin Development Board

Advisory Council of Architecture Foundation

Advisory Councils of Arts and Sciences Foundation

Advisory Council of College of Business Administration
Foundation

Advisory Council of School of Communication Foundation

Advisory Council of Engineering Foundation

Advisory Council of Fine Arts Foundation

Advisory Council of Geology Foundation

Advisory Council of McDonald Observatory

Advisory Council of Pharmaceutical Foundation

Advisory Council of School of Social Work Foundation

U. T. AUSTIN: ESTABLISHMENT OF AND NOMINATIONS TO
GRADUATE SCHOOL OF LIBRARY SCIENCE FOUNDATION ADVISORY
COUNCIL. --Chairman McNeese reported that in the Executive Session
of the Committee of the Whole approval was given to establish an
Advisory Council for the Graduate School of Library Science at The
University of Texas at Austin in order to further programs of that
school, and suggested nominees were approved for this council.

soon as the acceptances have been received, the ‘names of the appointees
will be reported as an item for the record at a subsequent meeting of
the Board of Regents.
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U. T. AUSTIN: SETTLEMENT OF CAUSE NO. 205,697 IN THE DISTRICT
COURT OF TRAVIS COUNTY, TEXAS, STYLED IN THE ESTATE OF
CALEB PERRY PATTERSON, DECEASED. --A written report was
received from John F. Morehead of the law firm of Small, Herring,
Craig & Werkenthin with respect to the estate of Caleb Perry Patterson,
a longtime distinguished Professor of Government at The University of
Texas at Austin. On December 4, 1970, it was reported to the Board

of Regents that in the Cause No. 171,583, the Board of Regents of The
University of Texas and the State of Texas vs. Donald B. Yarbrough and
Malcolm Patterson, Guardian of the Person and Estate of Caleb Perry
Patterson, N.C. M., 2 judgment adverse to the University had been
entered in the court. Clint C. Small, Attorney for the University in
Cause No. 171,583, was authorized to prosecute an appeal from that
judgment and to use every effort to have it overturned.

As reflected in the written summary submitted to the Board, the appeal
was unsuccessful, and Dr. Patterson's house went to Donald B. Yarbrough,
and all of Dr. Patterson's personal property was handed over to the
guardian to hold for the benefit of Dr. Patterson.

Dr. Patterson died in November 1971, and his last will and testament
was offered for probate by the independent executor under such will,

J. Rector Allen. The will provided that the rest and residue of

Dr. Patterson's estate was to pass to the Board of Regents of The Uni-
versity of Texas System as Trustee for the establishment of The Perry
Patterson Professorship of Government and The Perry and Tommie
Patterson Fellowships in Political Science. The probate court denied
probate of said will on the grounds that Dr. Patterson was of unsound
mind and had executed such purported last will and testament while
under the undue influence of various employees of The University of
Texas System. ’

The will contest has been appealed to the District Court of Travis County,
Texas, styled Cause No. 205,697, by the law firm of Small, Herring,
Craig & Werkenthin. After consultation with the Office of the Attorney -
General, the law firm recommends, and System Administration concurs,
that Cause No. 205,697 in the District Court of Travis County, Texas,

be settled with the heirs at law with U. T. Austin to receive

Dr. Patterson's library and certain stocks and securities worth
approximately $50,000. The Administration further recommends that
after the settlement the proceeds be used for the establishment of the
Patterson Fellowship Fund in Government.

The recommendations of the Administration were unanimously adoptad.

U.T. AUSTIN: ESTABLISHMENT OF THE MARIAN ROYAL KAZEN
MEMORIAL FUND AND ACCEPTANCE OF GIFT FROM. FRANK W.
DENIUS. --Mr. Frank W. Denius proposed and the Board of Regents
unanimously concurred that there be established in memory of Marian
Royal Kazen, the daughter of Coach Darrell Royal, the Marian Royal
Kazen Memorial Fund at The University of Texas at Austin. A gift
of $500 from Frank W. Denius was accepted for this fund. The trust
provides for the acceptance of gifts from others who may wish to
make gifts for this purpose, and further provides that the net income
from the fund will be used for scholarships for deserving students in
the Department of Fine Arts at The University of Texas at Austin.
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U. T. DALLAS: NOMINATIONS TO DEVELOPMENT BOARD. --In the
Executive Session of the Committee of the Whole, approval was given
to nominations to the Development Board at The University of Texas at
pallas. These nominations, if acéepted, will be reported as an item
for the record at a subsequent meeting of the Board of Regents.

U. T. EL PASO: NOMINATIONS TO DEVELOPMENT BOARD. -~
Chairman McNeese reported that in the Executive Session of the Com-
mittee of the Whole approval had been given to nominations to the
Development Board of The University of Texas at El Paso. When
these nominees have accepted their appointments, the names will be
reported as an item for the record at a subsequent meeting of the
Board of Regents.

U. T. PERMIAN BASIN: DESIGNATION OF VICE-PRESIDENT FOR
BUSINESS AFFAIRS R. C. THOMPSON AS AGENT FOR TAX-FREE
ALCOHOL. --For The University of Texas of the Permian Basin, the
following resolution was adopted designating an authorized agent to
secure tax-free alcohol:

WHEREAS, The University of Texas of the Permian Basin
is carrying on research programs which require a continu-
ing supply of alcohol for experimental and other scientific
purposes:

THEREFORE, BE IT RESOLVED, That Dr. R. C. Thompson,
Vice-President for Business Affairs of The University of
Texas of the Permian Basin, be authorized to have charge of
and be responsible for and apply for and sign the ""Application
and Withdrawal Permit to Procure Spirits Free of Tax" for
The University of Texas of the Permian Basin, and

BE IT FURTHER RESOLVED, That it shall be the duty of

Dr. R. C. Thompson to execute on behalf of The University

of Texas of the Permian Basin any and all documents required
by the Alcohol and Tobacco Tax, Internal Revenue Service.

U. T. PERMIAN BASIN: AUTHORIZATION TO ACQUIRE LOT 6 AND
NORTH 6 FEET OF LOT 7, BLOCK 6, IDLEWILD ESTATES, AN
ADDITION TO CITY OF ODESSA, ECTOR COUNTY, TEXAS, FOR
PRESIDENT'S HOME. --For the President's home at The University
of Texas of the Permian Basin, authorization was given to the appro-
priate administrative officials to acquire Lot 6 and north 6 feet of

Lot 7, Block 6, Idlewild Estates, an addition to the City of Odessa,
Ector County, Texas (1625 Englewood) for a consideration of not more
than $58,628. 46, including closing costs and filing fees, for which an
appropriation has been made. The remainder of the $60, 000 appropriated
for this purpose will be used for furnishings, refurbishing and miscel-
laneous expenses in the acquisition of said property.

The Chairman of the Board of Regents was authorized to execute and/or
accept any and all instruments necessary to consummate this transaction
when such instruments have been approved as to content by the Deputy
Chancellor for Administration and as to form by a University attorney.
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U.T. PERMIAN BASIN: RATIFICATION OF AUTHORIZATION TO
PRESIDENT TO FILE GRANT APPLICATION WITH STATE CRIMINAL
JUSTICE COUNCIL. --The following action was taken at the Regents'
meeting on June 1, 1973. However, this item was not on the agenda
and was resubmitted and ratified at this meeting:

'4‘;‘,}},,‘ S

i

i WHEREAS, 'the Texas Legislature authorized the estab-
lishment of The University of Texas of the Permian Basin
within the University of Texas under House Bill 157 of the
6lst Legislature, as amended, for the purpose of providing
upper-level institution charged with providing baccalaureate
and graduate degree programs to junior, senior and graduate

level students; and,

SRR PO O T e L

WHEREAS, integral within its mission and in support of
the Criminal Justice Plan for Texas, UTPB has been approved
by the Coordinating Board, Texas College and University System
to offer upper-level Police Science/Law Enforcement Manage-

ment Programs; and,

WHEREAS, essential for desired thrust to these programs
are mature, competent students engaged in Law Enforcement.
Funds are needed to attract and help support such students
having financial commitments attendant with age and acquired

responsibilities; and,

WHEREAS, toward this end, UTPB petitions Criminal
Justice Council support. UTPB will provide specified matching
monies. Recipients either continue to work half-time for
sponsoring agencies or half-time for UTPB police department.
Proposed allowances: each of ten commissioned personnel
$4,200 per year, noncommissioned personnel $2,950 per year:

_NOW, THEREFORE, BE IT RESOLVED by The University of
Texas System Board of Regents that: '

1. The president of The University of Texas of the Permian
Basin be authorized to file future applications with the Criminal

Justice Council.

2. The president be authorized to sign said application on
behalf of The University of Texas of the Permian Basin.

3. The University of Texas of the Permian Busin be permit-
ted to commit up to $33,429 in ijts 1973-74 budget in accordance
with the attached proposal entitled '"Supplemental Subsistence
Funds for UTPB Law Enforcement Programs."

U. T. PERMIAN BASIN: AUTHORIZATION FOR AN ADVANCE NOT
TO EXCEED $30,000 FOR WORKING CAPITAL OF BOOKSTORE. --

Authorization was granted to System Administration to advance from
available balances an amount not to exceed $30,000 to The University
of Texas of the Permian Basin to be used as initial working capital

for a bookstore to provide textbooks and other scholastic materials
for the students who will register beginning with the Fall semester

of the 1973-74 academic year. It was noted that the U. T. Perrpian
Basin operating budget for 1972 -73 proposes the inclusion of this
bookstore, but there is no initial source of funds for start-up expenses
and working capital. This advance is to be repaid within three years

from the U. T. Operating Budget funds.




3505

7-27-73

DALLAS HEALTH SCIENCE CENTER {(ALSO THE UNIVERSITY OF
| TEXAS AT ARLINGTON AND THE UNIVERSITY OF TEXAS AT

DALLAS OF THE NORTH TEXAS REGIONAL COMPUTER CENTER)
AND GALVESTON MEDICAL BRANCH: AUTHORIZATION TO ACQUIRE
IBM MODEL 370/158 COMPUTER AT EACH UNIT, SUBJECT TO FINAL
APPROVAL OF PURCHASE PLANS. --Authorization was granted to the
North Texas Regional Computer Center (located at the Dallas Medical
School of The University of Texas Health Science Center at Dallas, and
serving The University of Texas at Arlington, The University of Texas
at Dallas, and the Dallas Health Science Center) to acquire an IBM
Model 370/158 computer at a total price not to exceed $2, 699, 000,
depending on whether purchased outright or by a special option pur-
chase agreement.

Likewise, authorization was granted to The University of Texas Medical
Branch at Galveston to proceed with the acquisition of a similar computer,
that is, IBM Model 370/158 Central Processing Unit with major peri-
pherals, disk drives, tape drives, control units, printers and card
reader, to replace the present rented equipment at a price not to exceed
$2,699,000, ‘depending on the purchase plan later submitted to the Board.
of Regents for approval.

System Administration will submit to the Board for final approval the
purchase plans used and the actual appropriations therefor.

GALVESTON MEDICAL BRANCH: RETIREMENT OF CHIEF ADMIN-
ISTRATIVE OFFICER EFFECTIVE AUGUST 31, 1974.--With respect
to the Chief Administrative Officer of The University of Texas Medical
Branch at Galveston, the following was authorized:

1. President Blocker will continue as President until his
retirement from that office effective at the close of
pusiness on August 31, 1974.

Dr. Blocker is appointed an Ashbel Smith Professor of
Surgery, as recommended by the Galveston Medical Branch
Executive Committee, effective September 1, 1973. Upon
his retirement Dr. Blocker will retain his faculty status
and will be designated President- Emeritus.

After September 1, 1974, Dr. Blocker shall have such
duties as are assigned to him by the new Chief Administra-
tive Officer, but it is the intent of the Board of Regents and
the Chancellor that such duties shall include developmental
responsibilities for the Marine Biomedical Institute, the
Gymnasium and Rehabilitation Center, the History of
Medicine section of the Library, the Institute for the Medi-
cal Humanities, and alumni and professional group relations.

For as long as he is physically able to discharge the duties
assigned to him, Dr. Blocker's total annual compensation
from all sources will be not less than his total annual
compensation from all sources during the last year prior

to his retirement.

The terms of any modified service by Dr. Blocker after the
age of seventy shall be as set forth in the Regents' Rules
and Regulations, Part One, Chapter III, Section 31.

-213-




3506

7-27-75

GALVESTON MEDICAL BRANCH: SELECTION COMMITTEE FOR
CHIEF ADMINISTRATIVE OFFICER. --Pursuant to the Regents' Rules
and Regulations, Part One, Chapter II, Section 4.1, Chairman McNeese
announced the appointment of the Selection Committee for the Chief
Administrative Officer of The University of Texas Medical Branch at
Galveston:

Regents' Committee for Selection of Chief Administrative Officer
for
The University of Texas Medical Branch at Galveston

Board of Regents:
Mr. A. G. McNeese, Jr.
Joe T. Nelson, M.D.
Mr. Frank C. Erwin, Jr.

The University of Texas System:
Charles A. LeMaistre, M.D., Chancellor (Chairman of
this Committee)
Mr. E. D. Walker, Deputy Chancellor for Administration
Dr. William Kuisely, Vice-Chancellor for Health Affairs
Dr. James Wagener, Assistant Vice-Chancellor for
Academic Programs

Chief Administrative Officers of Component Institutions:
Frank Harrison, M. D., President of The University of Texas
Health Science Center at San Antonio
R. Lee Clark, M.D., President of The University of Texas
System Cancer Center j
Charles Sprague, M.D., President of The University of Texas
Heaith Science Center at Dallas :

The Chancellor will initiate the process of appropriate faculty advisory
consultation.

GALVESTON MEDICAL BRANCH (GALVESTON MEDICAL SCHOOL):
RATIFICATION OF REPORT ON STATUS OF ASHBEL SMITH BUILI®
ING (REFERRED TO AS OLD RED) AND COMMITMENT OF FUNDS
FOR RESTORATION. --The following action was taken at the Regents'
meeting on June 1, 1973. However, this item was not on the agenda
and was resubmitted and ratified at this meet}ng:
Iy I

At the request of the Committee, President Blocker reported

on the campaign for funds to restore the Ashbel Smith Build-

ing (referred to as Old Red) at the Galveston Medical School

of The University of Texas Medical Branch at Galveston. He

reported that cver $130,000 had been received in this campaign

for immediate use. President Blocker estimated that it will

take from $1,000,000 to $1,500,000 to restore this building.

Whereupon, Regent Erwin moved that in the construction plans

for The University of Texas Medical Branch at Galveston a2 com-

mitment be made of $1,750,000 with $875,000 to come from

Permanent University Fund Bond proceeds and $875, 000 to come

from matching grants which he and Deputy Chancellor Walker

will try to secure with the understanding that President Blocker

will continue to try to get funds for this restoration. This motion

was seconded by Regent Shivers and unanimously adopted.
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GALVESTON MEDICAL BRANCH: AUTHORIZATION TO INSTITUTE
CONDEMNATION PROCEEDINGS AGAINST MRS. K. EWALD AND
MRS. C. A. ANDERSON, CITY OF GALVESTON, GALVESTON
COUNTY, TEXAS. --The University of Texas Medical Branch at
Galveston owns all of Block 612 in the City of Galveston, Galveston
County, Texas, except Lot 2, presently owned by Mrs. C.A. Anderson,
and Lot 12, presently owned by Mrs. K. Ewald. Since this land.is
needed for campus expansion, it was ordered that condemnation pro-
ceedings be instituted against Mrs. C. A. Anderson and Mrs. K. Ewald
in order that Block 612, Lots 2 and 12, in the City of Galveston, '
Galveston County, Texas, may be acquired.

GALVESTON MEDICAL BRANCH: NOMINATIONS TO (1) DEVELOP-
MENT BOARD AND (2) MARINE BIOMEDICAL INSTITUTE NATIONAL
ADVISORY COMMITTEE. --Chairman McNeese reported that in the
Executive Session of the Committee of the Whole approval had been
given to nominations for membership on the Development Board and
the Marine Biomedical Institute National Advisory Committee of The
University of Texas Medical Branch at Galveston. When these
nominees have accepted their appointments, their names will be
reported as an item for the record at a subsetuent meeting of the
Board of Regents. s X

HOUSTON HEALTH SCIENCE CENTER (HOUSTON MEDICAL SCHOOL):
SITE ACQUISITION FOR PERMANENT BUILDING - PHASE II AND
OTHER AGREEMENTS WITH HERMANN HOSPITAL ESTATE AND
TEXAS MEDICAL CENTER, INC., IN RELATION THERETO. --At the
meeting of the Board of Regents on July 21, 1972, authorization was
given to accept a deed from the Texas Medical Center, Inc., toa

tract of land of 5.554 acres and to enter into a 99-year lease with the
Board of Trustees of the Hermann Hospital Estate for a tract of land
adjoining the tract of land accepted from the Texas Medical Center,
Inc. The two tracts constitute the site of the Permanent Building -
Phase 1II of the Houston Medical School of The University of Texas
Health Science Center at Houston. Negotiations followed between the
University staff and representatives of the Texas Medical Center, Inc.,
and the Hermann Hospital Estate, and it was determined that the

Phase II Building will be constructed approximately two-thirds on Uni-
versity land (obtained from the Texas Medical Center, Inc.) and
one-third on Hermann Hospital Estate land under a 99-year lease with
an option to extend for 50 additional years. It was also determined
that in addition to the 5. 554 acre deed from Texas Medical Center, Inc.,
and the 99-year lease from Hermann Hospital Estate there would be
additional documents needed. Based on these negotiations and upon
recommendation of the Administration, it was authorized:

1. ¢ To release portions of the easement ways contained in that
~ certain deed to the Board of Regents from the Texas Medical
Center, Inc¢., dated February 19, 1971, covering the 5. 554
acre tract.

To'accept two deeds to four tracts of land in the P. W. Rose
Survey, Abstract No. 645, Houston, Texas, from the Texas
‘Medical Center, Inc., subject to existing restrictions imposed
upon the Texas Medical Center by instrument dated
February 27, 1946, said tracts being: (a) a 0. 02549 acre
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tract of land, (b) a 0706379 acre tract of land, (c) a 0.06980
acre tract of land, and (d) a 0, 12224 acre tract of land,
together with the underground and air rights and subject to

the easements set forth in the deeds.

To accept a }ease from Trustees of Hermann Hospital Estate
to the Boardj)’of Regents as_ a part of the site cof the Phase I

, Building a 0,/20003 acre tract, a 0.33680 acre tract, and a2
0.18929 acre tract of land, all in the P. W. Rose Survey;
Abstract No. 645, Houston, Texas. ‘ R

.. To exe(;ute an Qperating agreement in connection with
Ross Sterling Avenue which is an internal thoroughfare.

To establish by ag_j-feemerit for the Houstor Medical Schoocl
parking and traffic controls.

To execute agreements to observe restrictions of Texas
Medical Center. :

The Committee of the Whole approved the foregoing documenis and
authorized the Chairman of the Board of Regents to execute any and
all instruments when each has been approved as to content by Deputy
Chancellor Walker and as to form by a University attorney.

SAN ANTONIO HEALTH SCIENCE CENTER (SAN AN'TONIO MEDICAL
SCHOOL): WAIVER OF REGENTS' RULES AND REGULATIONS, PART
TWO, CHAPTER 1V, SECTION 7 (AUTHORIZATION TO PURCHASE
RABBITS FROM ALVIN ‘ EE) AND INSTRUCTIONS
TO EXPLORE FOR OTHE . the Whole
received a report that Mr. Alvin W. Blom has for many years supplied
the San Antonio Medical School of The University of Texas Health Science
Center at San Antonio with rabbits for the school's use. However,.

Mr. Blom has recently been employed by the San Antonio Medical School,
and under the Regents' Rules and Regulations, Part Two, Chapter 1V,
Section 7, the San Antonio Medical School must have authorization to
purchase from this employee.

San Antonio Medical School was instructed to check into the possibility

of other sources to purchase rabbits. If another source is found, the
school was instructed to follow the usual competitive procedure for
future purchases; however, in the meantime permission was granted to .
continue to purchase rabbits from Mr. Blom. ,

UNIVERSITY' CANCER CENTER (M. D. ANDERSON): NOMINATIONS

TO BOARD OF VISITORS OF THE UNIVERSITY CANCER FOUNDATION. --

¥ Chairman McNeese reported that in the Executive Session of the Com-
~mittee of the Whole approval had been given to nominations for member-
ship on the Board of Visitors of the University Cancer Foundation of

the M. D. Anderson Hospital and Tumor Institute of The University of
Texas System Cancer Center. When these nominees have accepted

their appointments, their names will be reported as an item for the
record at a subsequent meeting of the Board of Regents.




7-27-73

SYSTEM NURSING SCHOOL: NOMINATIONS TO DEVELOPMENT

| BOARD. --Chairman McNeese reported that in the Executive Session
of the Committee_of the Whole approval had been given to nomina-
tions for membership on the Development Board of The University
of Texas System School of Nursing. When these nominees have
accepted their appointments, their names will be reported as an
item for the record at a subsequent meeting of the Board of Regents.

RATIFICATION (AFFILIATION AGREEMENTS). -- The following
affiliation agreements were ratified: .

System Nursing School: Affiliation Agreements with

Fort worth Children's Hospital, Fort Worth, Texas,

and Shriners Hospitals for Crippled Children (Galveston
Burns Institute), Galveston, Texas. --Based on the
model agreement for ¢lipical training of nursing

students approved by the Bojrd of Regents on Septem-

ber 12, 1970, affiliafion-agizements between the Board

of Regents of The University of Texas System on behalf

of The University of Texas System School of Nursing

and the following facilities were ratified. The Chairman
of the Board of Regents was authorized to execute these
agreements which have been approved as toform by a
University attorney and as to content by the Vice-Chancellor
for Health Affairs and the Deputy Chancellor for Adminis-

tration:

Fort Worth Children's Hospital,, Fort Worth, Texas
Shriners Hospitals for Crippled Children (Galveston
Burns Institute), Galveston, Texas

ADJOURNMENT. --There being no further business, Chairman McNeese
declared the meeting adjourned at 5:20 p. m.

!
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