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This volume contains the Material Supporting the Agenda furnished 
to each member of the Board of Regents prior to the meetings held 
on 

October 7, 1994 
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The material is divided according to the standing committees and 
the meetings that were held and is color coded as follows: 

White paper - for documentation of all items that 
were presented before the deadline date. 

Blue paper - all items submitted to the Executive 
Session and distributed only to the Regents, Chan
cellor and Executive Vice Chancellors of the System. 

Yellow paoer - emergency items distributed at the 
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Meeting of the Board 



Date: 

Time: 

AGENDA FOR MEETING 
OF 

BOARD OF REGENTS 
OF 

THE UNIVERSITY OF TEXAS SYSTEM 

Thursday, December 1, 1994 

10:00 a.m. 

1:00 p.m. or 
upon recess 
of Executive 
Session 

Convene in Open Session for 
the sole purpose of recessing 
to Executive Session 

Reconvene in Open Session to 
continue until completion of 
business 

Place: Room 316, Marialice Shary Shivers Administration 
Building -- Open Session at 10:00 a.m. and 
Executive Session 

Ballroom, University Center -- Open Session at 
1:00 p.m. or upon Recess of Executive Session 

A. CALL TO ORDER 

B. RECESS TO BRIEFING AND EXECUTIVE SESSIONS 

The Board will convene in a Briefing Session followed by 
an Executive Session pursuant to Texas Government Code, 
Chapter 551, Sections 551.071, 551.072, and 551.074 to 
consider those matters set out on Page Ex.s - 1 of the 
Material Supporting the Agenda. 

C. RECONVENE IN OPEN SESSION 

D. WELCOME BY PRESIDENT NEVAREZ 

E. APPROVAL OF MINUTES OF REGULAR MEETING 
HELD OCTOBER 7, 1994 

F. SPECIAL ITEM 

U. T. Board of Regents: Resolution in Support of Insti
tutional Plans to be Submitted to the Texas Higher Educa
tion Coordinating Board in Accordance with the Access and 
Equity 2000 Plan for the Period September 1994 Through 
August 2000.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the 
Executive Vice Chancellor for Academic Affairs, the 
Executive Vice Chancellor for Health Affairs, the 
Executive Vice Chancellor for Business Affairs, and the 
Presidents of the U. T. System component institutions 
that the U. T. Board of Regents adopt the following 
resolution in support of institutional plans prescribed 
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by the Texas Higher Education Coordinating Board in Access 
and Equity 2000: The Texas Educational Opportunity Plan for 
Public Higher Education. September 1994 through August 2000, 
and that upon Regental approval, the U. T. System Administra
tion be authorized to distribute copies of the resolution to 
the Texas Higher Education Coordinating Board, the Governor 
of the state of Texas, and others as appropriate: 

RESOLUTION 

WHEREAS, The Board of Regents of The University of Texas 
System does hereby reaffirm its long-standing policy against 
discrimination, that to the extent provided by applicable law, 
no person shall be excluded from participation in, denied the 
benefits of, or be subject to discrimination under, any pro
gram or activity sponsored or conducted by the System or any 
of its component institutions, on the basis of race, color, 
national origin, religion, sex, veteran status, or disability 
(Regents' Rules and Regulations, Part TWo, Chapter I, Sec
tion 6); 

WHEREAS, The University of Texas System has for many years 
recognized its role in helping to overcome any effects of past 
discrimination; 

WHEREAS, The Texas Higher Education Coordinating Board has 
adopted Access and Equity 2000: The Texas Educational Oooor
tunity Plan for Public Higher Education. September 1994 
through August 2000 and has directed public institutions of 
higher education to submit individual plans in accordance with 
Access and Equity 2000; 

WHEREAS, The Honorable Ann W. Richards, Governor of Texas, 
has called on higher education administrators to place their 
highest priority on improving minority students' enrollment, 
retention, and graduation rates; 

WHEREAS, The degree-granting component institutions of The 
University of Texas System and the U. T. System Administration 
have adopted policies and developed programs and activities in 
support of the two previous statewide educational opportunity 
plans; 

WHEREAS, The University of Texas System Administration and 
the component institutions have implemented programs designed 
to attract a diverse student population in undergraduate and 
graduate programs and have established programs to encourage 
persistence of students through completion of degrees; and 

WHEREAS, The University of Texas System Administration and 
the component institutions have also established programs 
to attract a diverse work force; now, therefore, be it 

RESOLVED, That The University of Texas System Board of Regents 
does hereby endorse the educational opportunity plan for pub
lic higher education for 1994-2000, Access and Equity 2000; be 
it further 
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RESOLVED, That the u. T. Board of Regents endorses the insti
tutional plans for the u. T. system general academic institu
tions, the degree-granting health institutions, and the system 
Administration, to be effective from September 1994 through 
August 2000; and, be it further 

RESOLVED, That the Chancellor and the chief administrative 
officers of the component institutions are hereby directed to 
implement the respective institutional plans, to endeavor to 
achieve the goals and the objectives contained therein, and 
to report to the U. T. Board of Regents and the Texas Higher 
Education Coordinating Board on progress and accomplishments 
in accordance with Access and Equity 2000. 

BACKGROUND INFORMATION 

The u. T. System degree-granting component institutions and 
the U. T. System Administration have participated in the Texas 
Equal Educational Opportunity Plan for Higher Education which 
was undertaken voluntarily by the State of Texas during the 
period from 1983 to 1988 and in the five-year plan entitled 
the "Texas Educational Opportunity Plan for Public Higher 
Education: September 1989 to August 1994. 11 

The U. T. Board of Regents endorsed the initial plan at its 
June 1983 meeting and adopted a resolution supporting the 
second plan at the October 1989 meeting. 

The Texas Higher Education coordinating Board has adopted a 
six-year plan entitled Access and Equity 2000: The Texas 
Educational Opportunity Plan for Public Higher Education. 
September 1994 through August 2000. Individual institutional 
plans in support of the state plan are due to the coordinating 
Board by December 1, 1994. A governing board resolution is 
strongly recommended in the guidelines for submission of the 
plans. 

Under all three of the educational opportunity plans, institu
tional plans have been required for all U. T. general academic 
institutions, the four degree-granting health institutions, 
and, regarding employment actions, the u. T. System Adminis
tration. 

The goals entailed in Access and Equity 2000 emphasize 
increasing the rate of graduation for Black and Hispanic stu
dents in both undergraduate and graduate and professional pro
grams and increasing the number and proportion of Black and 
Hispanic faculty, administrators, and professional staff. The 
state plan also recommends that governing boards encourage and 
support appointment of minorities to governing boards and that 
the boards continue to monitor institutional compliance with 
the plan goals. 

The plan calls for institutions to submit statistical reports 
to the Coordinating Board by December 15 of 1995, 1997, 
and 1999 and narrative reports by July 15 of 1996, 1998, 
and 2000. 
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G. RECESS FOR MEETINGS OF THE STANDING COMMITTEES AND 
COMMITTEE REPORTS TO THE BOARD 

The Standing Committees of the Board of Regents of The 
University of Texas System will meet as set forth below 
to consider recommendations on those matters on the 
agenda for each Committee listed in the Material Sup
porting the Agenda. At the conclusion of each Standing 
Committee meeting, the report of that Committee will be 
formally presented to the Board for consideration and 
action. 

Executive Committee: 
Vice-Chairman Temple, 
MSA Page Ex.C - 1 

Chairman Rapoport 
Vice-Chairman Lebermann 

Business Affairs and Audit Committee: Chairman 
Loeffler, Regent Cruikshank, Regent Smiley 
MSA Page BAAC - 1 

Academic Affairs Committee: Chairman Holmes 
Regent Lebermann, Regent Ramirez 
MSA Page AAC - 1 

Health Affairs Committee: 
Regent Cruikshank, Regent 
MSA Page HAC - 1 

Chairman Ramirez 
Hicks, Regent Temple 

Facilities Planning and construction Committee: 
Chairman Temple, Regent Holmes, Regent Lebermann, 
Regent Smiley 
MSA Page FPCC - 1 

Asset Management Committee: Chairman Cruikshank 
Regent Hicks, Regent Lebermann, Regent Loeffler, 
Regent Smiley 
MSA Page AMC - 1 

H. RECONVENE AS COMMITTEE OF THE WHOLE 

I. ITEMS FOR THE RECORD 

1. u. T. System: Report for the Record on Status of 
Institutional Final Narrative Reports to the 
Texas Higher Education Coordinating Board Under 
the Texas Educational Opportunity Plan for a Mul
ticultural Texas for the Period September 1989 to 
August 1994.--

REPORT 

This is a report for the record on the status of final 
narrative reports by the degree-granting components of 
the U. T. System and the U. T. System Administration 
under the Texas Educational Opportunity Plan for a Mul
ticultural Texas: September 1989 to August 1994. The 
Texas Higher Education Coordinating Board adopted the 
second educational opportunity plan in 1989 for a five
year period from 1989 to 1994. The plan specified that 
final narrative reports under the plan be submitted to 
the Coordinating Board by October 1, 1994. 

The reports have been submitted to the Coordinating Board 
as required. Copies of the u. T. System Administration 
report are available in the Office of the Executive Vice 
Chancellor for Business Affairs and copies of the 
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component institutional reports are available in the Offices 
of the Executive Vice Chancellors for Academic Affairs and 
Health Affairs. 

The U. T. System Administration (with respect to professional 
and administrative employment only), all the u. T. academic 
components, and the four degree-granting health components 
were covered by the plan. Goals of the plan were directed 
toward the recruitment and retention of Black and Hispanic 
students for undergraduate and graduate and professional pro
grams and the recruitment of Black and Hispanic faculty and 
professional and administrative staff. 

The final reports covered activities and developments under 
the plan for the 1992-1994 period. Information in the reports 
from all public institutions of higher education in Texas will 
provide the basis for a summary report by the Coordinating 
Board of progress made under the plan from 1989 to 1994. 

2. u. T. System: Report on Deletion of Dated Policy on the 
Transfer of Personnel.--

REPORT 

The Chancellor and the Executive Vice Chancellors for Academic 
Affairs, Business Affairs, and Health Affairs report that a 
Policy Regarding Transfer of Personnel between health compo
nents as approved by the u. T. System Administration and the 
Medical Affairs Committee of the U. T. Board of Regents in 
October 1957 has become dated by subsequent guidelines issued 
by the Executive Vice Chancellor for Academic Affairs and the 
Executive Vice Chancellor for Health Affairs and should be 
formally deleted from the list of operative Regental policies. 

The policy has been replaced with administrative guidelines to 
clarify communication expectations before recruitment of the 
faculty or Code 1000 administrative staff of other u. T. sys
tem institutions and to offer guidance on resolution of any 
conflicts resulting from such recruitment activity. 

3. U. T. System: Report on Equity ownership/Business Par
ticipation for the Fiscal Year 1993-1994 [Regents' Rules 
and Regulations. Part Two. Chapter XII. Section 8 <Intel
lectual PropertylJ.--

REPORT 

As required by Section 8, Chapter XII, Part Two of the 
Regents' Rules and Regulations and Section 51.912(c) of the 
Texas Education Code, the u. T. System Report on Equity owner
ship/Business Participation for the Fiscal Year 1993-1994 set 
out on Pages B of R 6 - 10 lists employees of the u. T. System 
who hold equity interests in or are directors of business 
entities that have agreements with the u. T. System relating 
to research, development, licensing, or exploitation of intel
lectual property owned by the u. T. system. 

This report has been forwarded to Governor Richards and the 
Legislature as required by State law. 

B of R - 5 



tD 

0 ,.., 
::0 

"' 

U.T. SYSTEM EQUITY OWNERSHIP/BUSINESS PARTICIPATION REPORT 
FISCAL YEAR 1993·94 

G. V. Kondraske Human Performance Ucense from Board of 50,000,000 shares of Chief Executive Officer 
UTARL Measurement, Regents to HPM common stock Chairman of the Board 

Incorporated 8/27/87 of Directors 

Edwin Erlbacher PUSH Corp. Ucense from Board of 550 shares of common President 
UTARL Regents to PUSH stock 

Khosrow Behbehanl and Resplronlcs, Inc. No stock Joint Inventors 
Fu-Chung Yen 
UTARL 

B. Shirazi E-Systems No Stock Principal Investigator 
UTARL 

Joseph J. Beaman DTM Corporation 9, 1 00 shares of common Consultant 
UTAUS stock 

Jeffrey A. Hubbell Neocrln Corporation Patent and Technology 40,000 shares of Consultant 
UTAUS (formerly Trancel Ucense common stock 

Corporation) 9/1/90, 6/19/92 
Sponsored Research 

Jeffrey A. Hubbell Focal, Inc. (formerly Patent and Technology 180,000 shares of Consultant 
UTAUS Pegas Pharmaceuticals, License common stock 

Inc.) 6/11/92 
Sponsored Research 



Research Applications, 100,000 shares of 
Incorporated and Blotect common stock 
Corporation 

G. Jack Llpovskl Linden Technology Patent and Technology 41.65% of total common Consultant and 
UTAUS Limited License stock Chairman 

(formerly GJL & 10/7/91 of the Board of 
Associates Directors 
Limited) 

Jonathan L. Sessler Pharmacyclics, Patent and Technology 100,000 shares of Consultant 
UTAUS Incorporated License common stock with 

Ol 
5/28/92 option for 150,000 more 
Sponsored Research 

0 
HI 

~ Ervin J. Fenyves EPIKON, Incorporated 525,000 shares of Consultant 
UTDAL common stock 

...., 
Ron Chaney EPIKON, Incorporated 75,000 shares of 
UTDAL common stock 

Hilton Hammock EPIKON, Incorporated 75,000 shares of 
UTDAL common stock 

James M. Gallas Photoprotectlve 54% of stock Issued Chairman of the Board 
UTSA Technologies, of Directors 

George C. Kramer Trauma Products, Inc. Patent License Agreement 1,350,000 shares of Chairman of the 
UTMB B/1/92 common stock SclentHic Board of 

Advisors 

George C. Kramer LHeQuest, Inc. Research Agreement Vested option to buy Consultant 
UTMB 2/1/93 96,000 shares of 

common stock 
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K Lance Gould Positron Corporation Patent License 
UTHSCHOU 8/14/84 

Nizar A. Mullanl Posttron Corporation Patent License 
UTHSCHOU 8/14/84 

L. Scott Rodkey AmphoiHe Technologies, Patent License 8,000 shares of common 
UTHSCHOU Incorporated stock 

Gregory R. Munday OsteoSA Corporation 80,000 shares of President 
UTHSCSA common stock 

O:l 
A. P. Shepherd Avox Systems, 100% of common stock President 

0 UTHSCSA .... 
:a Kendall 0. Smtth Kendall 0. Smtth 100% of common stock President and 

UTHSCSA Chairman of the Board 
()) 

S. Brent Dove RadWorks Corporation 50% of common stock President 
UTHSCSA 

W. Doss McDavid RadWorks Corporation 50% of common stock Vice President, 
UTHSCSA and Treasurer 

Raymond A. Applegate Entoptic Percepts, Inc. 50% of common stock President 
UTHSCSA 

A. Khokhar Argus Pharmaceuticals Patent License Options for 33,000 Consultant 
UTMDACC 10/86, 6/88 shares 

of common stock 

J. Klostergaard Argus Pharmaceuticals, Patent License 110,909 shares of Consultant 
UTMDACC common stock 
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G. Lopez-Berestein Argus Pharmaceuticals Patent License 128,485 shares and Dlrec1or, Consultant 
(and as trustee) 10/86,6/88 options for 45,455 Chief Scientific 
UTMDACC shares of common stock Advisor and Chairman, 

ScientHic Advisory 
Board 

K Mehta Argus Pharmaceuticals, Patent License 20,758 shares of Consultant 
UTMDACC common stock 

R. Mehta Argus Pharmaceuticals, 20,758 shares of Consultant 
UTMDACC common stock 

R. Perez-Solar Argus Pharmaceuticals, Patent License 110,000 shares and Consultant 
UTMDACC Inc. 6/88 options for 30,000 

tJ:l shares of common stock 

0 W. Priebe Argus Pharmaceuticals, Patent License 94,909 shares of Consultant ,.., 
::0 

UTMDACC Inc. common stock 

T. Slaga (and as LHeScience Corporation Patent License 140,000 shares of None 

"' 
trustee) 8/89 common stock plus 
UTMDACC 230,000 shares to 

be transferred back 
from King Resources 

M. Hung RGene Therapeutics, Inc. Patent License 571,154 shares of Chief Scientific Advisor 
UTMDACC 5/94 common stock 

G. Lopez-Berestein RGene Therapeutics, Inc. Patent License 325,000 shares of Member, Board of 
UTMDACC common stock Direc1ors 

Peter Antich Epikon, Inc. Patent License 125,000 shares of 
UTSMCDAL common stock 

Jon Anderson Epikon, Inc. 50,000 shares of 
UTSMCDAL common stock 

Robert Parkey Eplkon, Inc. Patent License 125,000 shares of 
UTSMCDAL 8/13/92 common stock 
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3,000 shares of common 
stock 

Chris Newgard Betagene, Inc. 15,000 shares of 
UTSMCDAL common stock 

Roger Unger Betagene, Inc. 15,000 shares of 
UTSMCDAL common stock 

J. Donald Gapra GeneScreen 25,000 shares of Series 
UTSMCDAL A Preferred stock 

Ol PhU Tucker Gene Screen 25,000 shares of Series 

0 
UTSMCDAL A Preferred stock ... 

:u 
Jerry W. Shay Geron Corp. 40,000 shares of 
UTSMCDAL common stock 

.... Woodring Wright Geron Corp. 40,000 shares of 
0 UTSMCDAL common stock 

Austin Long AmphoiKe T echnologles, 8,000 shares of common Director** 
UT SYSTEM stock* 

Austin Long Blotect, Inc. 300,000 shares of Director** 
UT SYSTEM common stock* 

Thomas G. Ricks DTM Corporation 200 shares of common Director** 
UT SYSTEM stock* 

Thomas G. Ricks Argus Pharmaceuticals, 400,000 shares of Director** 
UT SYSTEM common stock* 

Thomas G. Ricks LHeCell Corporation 650,000 shares of Director** 
UT SYSTEM common stock* 

** At Request of Board of Regents 
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4. U. T. Arlington - Thermal Energy Plant Boiler CProj-
ect No. 301-7841: Report of Change of Funding 
Source.--

REPORT 

It is reported for the record that the $416,986 in 
General Use Fee Balances appropriated to the u. T. 
Arlington - Thermal Energy Plant Boiler project at the 
october 1994 meeting of the u. T. Board of Regents should 
have been recorded as an appropriation of that amount 
from General Fund Balances, Account 63-500, Reserve for 
Renewals and Replacements. All other fund appropriations 
remain as approved at the October 1994 meeting. 

J. CONSIDERATION OF ACTION ON ANY ITEMS DISCUSSED IN THE 
EXECUTIVE SESSION OF THE BOARD OF REGENTS PURSUANT TO 
TEXAS GOVERNMENT CODE, CHAPTER 551, SECTIONS 551.071, 
551.072, AND 551.074 

1. Pending andjor Contemplated Litigation -
Section 551.071 

u. T. Health science Center - San 
Antonio: Proposed Settlement of Med
ical Liability Litigation 

2. Land Acquisition, Purchase, Exchange, Lease or Value 
of Real Property and Negotiated Contracts for 
Prospective Gifts or Donations - Section 551.072 

a. U. T. Austin: Borden-Superior 
Dairies Gift - Request for Authoriza
tion to Reinstate Purchase Option on 
Two Parcels of Vacant Land in Austin, 
Travis County, Texas 

b. U. T. Austin: Brackenridge Tract -
Deep Eddy Site - Request for Autho
rization to Enter into Utility 
Construction Agreements with the city 
of Austin and to Amend an Existing 
Ground Lease 

c. U. T. Austin - The Lundell Endowment: 
Request for Authorization for the 
Board of Regents as Trustee for The 
Lundell Endowment to Sell a 4.3165 Acre 
Tract of Land in Plano, Collin County, 
Texas 

3. Personnel Matters Relating to Appointment, Employ
ment, Evaluation, Assignment, Duties, Discipline, or 
Dismissal of Officers or Employees - Section 551.074 
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K. REPORT OF BOARD FOR LEASE OF UNIVERSITY LANDS 

REPORT 

The Board for Lease of University Lands has not 
met since its last meeting on August 16, 1994. 

The next meeting of the Board for Lease of Uni
versity Lands will be held in Midland on Novem
ber 10, 1994, in connection with the 86th Oil and 
Gas Lease Sale. The results of the sale will be 
reported at the February 1995 meeting of the u. T. 
Board of Regents. 

Following is a report on the Oil Royalty Take 
In-Kind Program established July 1, 1990: 

a. The Sixth Oil Royalty Take In-Kind Sealed 
Bid Sale was held September 19, 1994, with 
an estimated total revenue enhancement 
of $1,295,012 on 3,689 barrels per day. 
This is additional revenue which will be 
realized over and above royalties which 
would have been received as traditional 
cash royalties. The estimated total reve
nue enhancement per barrel was $0.9618. 
The Take In-Kind Program now represents 
approximately 60% of University oil roy
alty production. 

b. The Fifth Oil Royalty Take ln-Kind Sealed 
Bid Sale was held on September 20, 1993, 
and the preliminary tabulations indicate a 
total revenue of $961,218 on 3,693 barrels 
per day. The total revenue enhancement 
per barrel was $0.71. 

Cumulative totals through August 1994 from the Oil 
Royalty Take In-Kind Program are 5,247,554 barrels 
of oil and $3,819,715 of net revenue enhancement. 

L. REPORT OF SPECIAL COMMITTEES 

M. OTHER MATTERS 

u. T. System: Annual Report on the Activities of the 
Student Advisory Group.--

REPORT 

U. T. System Student Advisory Group Chair Robert Parker, 
a student at u. T. Tyler, will make a short presentation 
concerning the Group's activities during the past year. 
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N. SCHEDULED MEETINGS 

Board of Regents' Meetings 

Dates 

February 9, 1995 
April 13, 1995 

June s, 1995 
August 10, 1995 
October 13, 1995 
December 7, 1995 

0. OTHER BUSINESS 

P. ADJOURNMENT 
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Locations/Hosts 

u. T. Austin 
u. T. Medical Branch -

Galveston 
u. T. San Antonio 
Regents' Room - No Host 
u. T. Arlington 
u. T. Health Science 

Center - Houston 
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Executive Committee 



Date: 

Time: 

EXECUTIVE COMMITTEE 
Committee Chairman Rapoport 

December 1, 1994 

Following the reconvening of the Board of Regents 
at 1:00 p.m. or upon recess of Executive Session 

Place: Ballroom, University Center, U. T. Pan American 

1. 

2. 

3. 

4. 

5. 

6. 

u. T. System: Request for Authorization to 
Replace the Automobile Liability Insurance 
Policy (Exec. Com. Letter 95-2) 

u. T. Arlington - Student Apartment Complex 
Project (Phase II): Recommendation for Autho
rization of Project; Approval to Conclude Nego
tiations on Proposed Ground Lease and Related 
Necessary Documents with Century Development, 
a Texas Limited Partnership, Houston, Texas, 
as Limited Partner and Owner of General Part
nership Entity in Arlington Residence Partner
ship II, Ltd., a Texas Limited Partnership, 
Houston, Texas, Proposed Lessee; and Authori
zation to Execute Amended Ground Lease and 
Related Documents (Exec. Com. Letter 95-4) 

U. T. Austin: Request for Authorization 
to Purchase [~ea~e] a Replacement for the 
CRAY Y-MP Supercomputer and to Purchase 
Peripheral Equipment (Exec. Com. Let-
ter 95-4) 

U. T. Dallas: Recommendation to Name Center 
for Space Sciences (Regents' Rules and Regula
tions, Part One, Chapter VIII, Section 1, Sub
section 1.2, Naming of Facilities Other Than 
Buildings) (Exec. Com. Letter 95-3) 

U. T. El Paso - Liberal Arts/Science Renova
tion Projects - Old Main Building Renovation 
(Project No. 201-819): Recommended Award of 
Construction Contract to Rudy G. Construction, 
Inc., El Paso, Texas (Exec. Com. Letter 95-4) 

U. T. Pan American - Thermal Energy Plant 
Expansion for the Engineering Building (Proj
ect No. 901-821): 2,000 Ton Centrifugal Water 
Chiller (R-134a) Prepurchase - Recommended 
Award of Procurement Contract to Carrier Corpo
ration - Engineered Systems Sales, San Antonio, 
Texas (Exec. Com. Letter 95-5) 
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7. 

8. 

9. 

u. T. San Antonio - Business Building (For
merly Academic Building) (Project No. 401-756): 
Recommended Award of Construction Contract to 
Bartlett Cocke, Inc., San Antonio, Texas; and 
Request for Approval of Plaque Inscription 
(Exec. Com. Letter 95-5) 

U. T. Board of Regents: Recommendation to 
(a) Restructure the Regular Meetings of the 
Board of Regents to a Quarterly Basis and 
(b) Require Meetings or Briefings of Each of 
the Standing Committees Between Quarterly 
Regular Meetings of the Board 

U. T. Board of Regents: Recommendation to 
Increase the Use of the Docket as a Method for 
Regental Approval of Certain Routine Matters 
and Delegation to the Chancellor for Final 
Approval of Membership of Component Develop
ment Boards and Advisory Councils 
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1. u. T. System: Request for Authorization to Replace the 
Automobile Liability Insurance Policy (Exec. Com. Let
ter 95-2\.--

RECOMMENDATION 

The Executive Committee concurs in the recommendation of the 
Chancellor and the Executive Vice Chancellor for Business 
Affairs that authorization be given for the u. T. System to 
replace the existing U. T. Systemwide Automobile Liability 
Insurance Policy issued by United Community Insurance Company 
of Albany, New York, with a policy underwritten by Zurich 
Insurance Company of Schaumburg, Illinois, from Septem-
ber 8, 1994 through September 7, 1995, at an annual premium 
of $325,000. 

BACKGROUND INFORMATION 

In December 1993, the u. T. Board of Regents approved renewal 
of the u. T. systemwide Automobile Liability Insurance Policy 
with the United Community Insurance Company (UCIC) of Albany, 
New York, to be effective from November 1, 1993 through Octo
ber 31, 1994. The u. T. System Administration has been noti
fied that the New York State Board of Insurance placed UCIC 
in rehabilitation effective July 27, 1994. The financial 
status of UCIC has continued to decline, and effective Septem
ber 1, 1994, this automobile liability insurance carrier was 
declared insolvent by the New York Insurance Commissioner 
and the Texas Insurance Commissioner. A Receiver has been 
appointed by both states, who along with the Texas Guaranty 
Association, will process all automobile liability claims that 
occurred prior to the procurement of the replacement policy or 
no later than thirty days after the Receiver was appointed 
(September 1, 1994) with a $100,000 claim limit per occur
rence. 

As an emergency action, telephone bids were taken to secure a 
replacement automobile liability insurance policy. The lowest 
bid received for continuous coverage; i.e., limits of liabil
ity at $250,000 per person, $500,000 per occurrence for bodily 
injury and $100,000 property damage, with a $2,500 deductible 
per occurrence, was the Zurich Insurance Company of 
Schaumburg, Illinois, effective September 8, 1994. Zurich 
Insurance Company is Best rated A+15. 

The premium for this policy is based on (and adjusted at year
end) the inventory of institutional motorized vehicles and 
equipment. The premium is prorated to each U. T. system 
component based on its reported inventory. 
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2. U. T. Arlington - Student Apartment Complex Project 
(Phase III: Recommendation for Authorization of Project; 
Approval to Conclude Negotiations on Proposed Ground 
Lease and Related Necessary Documents with Century Devel
opment. a Texas Limited Partnership, Houston. Texas. as 
Limited Partner and Owner of General Partnership Entity 
in Arlington Residence Partnership II. Ltd .. a Texas 
Limited Partnership. Houston, Texas. Proposed Lessee; and 
Authorization to Execute Amended Ground Lease and Related 
Documents (Exec. Com. Letter 95-41.--

RECOMMENDATION 

The Executive Committee concurs in the recommendation of 
the Chancellor, the Executive Vice Chancellor for Academic 
Affairs, and President Amacher that the u. T. Board of 
Regents: 

a. Authorize initiation of Phase II of a 
student apartment complex project by a 
private developer on the u. T. Arlington 
campus to consist of approximately 
176 units on a tract of approximately 
5.5 acres 

b. Authorize U. T. Arlington, the Office of 
Academic Affairs, and the Office of Gen
eral Counsel to conclude negotiations on 
a proposed Ground Lease and related neces
sary documents with Century Development, a 
Texas Limited Partnership, Houston, Texas, 
as Limited Partner and Owner of General 
Partnership Entity in Arlington Residence 
Partnership II, Ltd., a Texas Limited 
Partnership, Houston, Texas, as Lessee 

c. Authorize the Chairman of the u. T. Board 
of Regents to execute the proposed Ground 
Lease and related documents in a form sub
stantially similar to the Ground Lease for 
Phase I of the apartment project previ
ously approved by the u. T. Board of 
Regents upon review and recommendation by 
the Executive Vice Chancellor for Academic 
Affairs, the Executive Vice Chancellor for 
Business Affairs, and the Office of Gen
eral Counsel and upon the condition that 
all obligations of the Lessee under the 
existing Ground Lease shall have been sat
isfactorily performed. 

BACKGROUND INFORMATION 

In December 1993, the U. T. Board of Regents approved the 
construction of Phase I of a student apartment complex project 
on the U. T. Arlington campus by Century Development, Houston, 
Texas. The initial phase was completed and ready for occu
pancy in August 1994. Phase I of the project (known as the 
Centennial Court Apartments) consists of 200 units on a tract 
of approximately 7.6 acres leased to Arlington Residence 
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Partnership I, Ltd., a Texas limited partnership, Houston, 
Texas, comprised of Century Development as sole limited part
ner and Arlington Housing Corporation, Houston, Texas, for an 
initial term of 40 years. The complex is operated by Century 
Property Management Company pursuant to an Operating Agreement 
that terminates when the Ground Lease ends. 

The project opened in August 1994, has been successful, and 
there is a growing demand for housing on or near the campus. 
Phase I is 100% occupied for Fall 1994 with over 504 occupants 
now in residence. u. T. Arlington currently has an enrollment 
of 23,200 students and estimates a student population of 
28,000 by the year 2000. As previously approved by the u. T. 
Board of Regents, the University plans to provide on-campus 
housing for 15% of those students. Current capacity totals 
2,266 beds including the 504 beds provided by Century Develop
ment - Phase I. The proposed Phase II would add approximately 
460-472 beds. 

The current Ground Lease with Arlington Residence Partner
ship I, Ltd., grants to the Lessee the right of first refusal 
for private development of Phase II of student apartments on 
the u. T. Arlington campus. Therefore, consideration of 
Phase II of the apartment project is being recommended. As 
the principals of Century Development have indicated an inter
est in constructing Phase II and plan to exercise their option 
under the current Ground Lease, u. T. Arlington is requesting 
authorization to conduct negotiations with Century Develop
ment. 

The proposed project will add approximately 176 apartments 
designed to accommodate the needs of students, faculty, and 
staff. The exact number of each style of unit is as follows: 

Efficiency Units 12 
Two bedroom/two bath units 104 
Four bedroomjtwo bath units 60 

U. T. Arlington has considered the possibility of building and 
operating the units but feels that construction and management 
of Phase II by a private developer is the best way to proceed 
at this time. Therefore, u. T. Arlington seeks authority to 
conclude negotiations with Century to build and manage 
Phase II pursuant to a long-term ground lease and an operat
ing agreement. The negotiations and proposed ground lease, 
either in the form of an amended lease or a new lease for 
both phases, will be coordinated with the Office of Academic 
Affairs, the Office of Business Affairs, and the Office of 
General counsel. No contractual obligations will be incurred 
until proposed contract documents are recommended and pre
sented to the Chairman of the u. T. Board of Regents for 
signature. 
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3. u. T. Austin: Request for Authorization to Purchase 
r~eeeel a Replacement for the CRAY Y-MP Supercomputer 
and to Purchase Peripheral Equipment (Exec. Com. Let
ter 95-4).--

AMENDED 
RECOMMENDATION 

The Chancellor concurs in the amended recommendation of the 
Executive Vice Chancellor for Academic Affairs, the Executive 
Vice Chancellor for Business Affairs, and President Berdahl 
that u. T. Austin be authorized to issue a purchase order 
for a CRAY Model J916/16-4096 supercomputer to replace the 
CRAY Y-MP supercomputer in the following manner: 

a. Purchase from Cray Research. Inc .. Eagan. 
Minnesota. the Cray Model J916/16-4096 
supercomputer with a guaranteed trade-in 
option between the twenty-fourth and 
thirty-sixth month after installation 
equal to the remaining principal balance 
of an assumed lease at a rate of $22.235 
per month for the 36-month period. Pur
chase price would be $689.075. 

[e~--~eeee-~~~eheee-£~em-erey-Reseereh; 
fae~7-Ee~aa7-M~aaeeeee7-ehe-eRAY-Mese~ 
~9%6f%6-+996-s~~ereem~~eer-£er-36-meaehs 
ee-e-meaeh~y-~eeee-reee-e£-$~~.~35) 

b. Pay the one-time cost to Cray Research, 
Inc. of transportation ($4,000), periph
eral integration fee ($40,611), and soft
ware licenses ($89,500) 

c. Purchase from Veritas Seismic Ltd., 
Calgary, Alberta, Canada, tape and disk 
storage peripheral equipment for the new 
supercomputer at a cost of $273,040. 

The new supercomputer will permit a reduction of over $500,000 
in annual operating costs compared to the CRAY Y-MP. 

The source of funds for the above costs is the capital fund 
reserve accumulated under the Cray Research University 
Research and Development Grant Program. 

The reason for the amended recommendation is summarized in the 
background information. 

BACKGROUND INFORMATION 

At its August 1994 meeting, the U. T. Board of Regents 
approved the dissolution of the U. T. System Center for High 
Performance Computing effective September 1, 1994, and the 
assets were transferred to u. T. Austin. Further, U. T. 
Austin was authorized to issue a request for proposal to 
acquire, by lease or purchase with or without trade-in of the 
U. T. System CRAY Y-MP 8/864 Model D supercomputer, the fol
lowing: (a) a mid-scale vector processor computer system 
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which is binary compatible with the present CRAY computer, 
(b) a mid-scale massively parallel computer system, (c) a 
large data storage facility, and (d) appropriate software. 

u. T. Austin has issued the requisite invitation to bid 
for items (a) and (d) above in the form of a CRAY Model 
J916/16-4096 supercomputer (which is binary compatible with 
the Y-MP supercomputer),· associated peripheral tape and disk 
storage systems, and appropriate software. The invitation 
requested bids for both lease and purchase of the CRAY Model 
J916/16-4096 and for optional trade-in of the CRAY Y-MP 
supercomputer. Acceptable bids have been received by the 
u. T. Austin Purchasing Department. 

Cray Research, Inc. bid the purchase price of the CRAY Model 
J916/16-4096, after a 25% educational discount, as $1,239,075. 
The bid includes a trade-in value of $1,100,000 for the Y-MP 
supercomputer. Further, Cray Research offers to apply 
$550,000 or one-half of the trade-in value toward the pur
chase price of the Model J916/16-4096 system. The net pur
chase price after application of the trade-in is $689,075. 
The $550,000 balance of the trade-in value will be held in 
escrow by Cray Research toward future supercomputer acquisi
tions by u. T. Austin. 

In an alternate bid, Cray Research offered a lease-purchase 
price for the Model J916/16-4096 of $22,235 per month for 
36 months, which is based upon the net purchase price 
of $689,075 indicated above. A feature of the lease-purchase 
is that u. T. Austin may replace or upgrade the CRAY computer 
equipment after 24 months without penalty, provided that the 
upgraded system has a monthly lease rate of at least $22,235, 
and that a new 36-month lease would be initiated at that time. 
Any CRAY equipment components leased for a total of 36 months 
would [w~%%] become the property of U. T. Austin. The upgrade 
feature would [w~%%] enable U. T. Austin to have continued 
access to leading edge technology and will minimize obsoles
cence of the supercomputer. [B~-~~-A~~~~n-reeemmend~-~he 
%ee~e-~~rehe~e-me~hed-er-eeq~~r~n~-~he-eRA¥-Mede%-J9%6f%6-4996 
s~~ereem~~~er~J 

Additional negotiations were conducted with Cray after circu
lation of a lease-purchase recommendation to obtain the 
trade-in benefits in the lease with an outright purchase. 
Cray Research has subsequently offered u. T. Austin the same 
trade-in conditions under the purchase option as offered under 
the lease-purchase option. That is. if U. T. Austin purchases 
the J916/16-4096. then u. T. Austin may trade-in the 
J916/16-4096 after 24 months for upgrade CRAY computer equip
ment and receive a guaranteed trade-in amount equal in value 
to the unpaid balance computed under the lease-purchase 
option. The replacement equipment would have to meet the same 
conditions expressed in the lease-purchase option. u. T. 
Austin recommends the purchase with guaranteed trade-in method 
of acquiring the CRAY Model J916/16-4096 supercomputer. 
Interest savings as a result of the direct purchase are esti
mated to be approximately $50.000. 

A separate bid for the peripheral magnetic tape and disk data 
storage equipment has been received from Veritas Seismic Ltd. 
Purchasing this equipment through Veritas Seismic Ltd. will 
save U. T. Austin $136,849 in purchase cost versus obtaining 
the peripheral equipment from Cray Research. Cray Research 
will integrate and certify the Veritas Seismic Ltd. equipment 
for a fee of $40,611, and the savings amount cited above 
takes that fee into account. In addition, maintenance of 
the Veritas Seismic Ltd. peripheral equipment will provide a 
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savings of $109,440 over a 36-month period versus the cost 
of maintaining CRAY peripheral equipment. U. T. Austin rec
ommends that the tape and disk storage equipment be pur
chased from Veritas Seismic Ltd. at a total purchase cost 
of $273,040. 

The annual savings resulting from operation of the CRAY Model 
J916/16-4096 with the Veritas peripheral equipment versus the 
cost of operating the CRAY Y-MP will be $520,800. 

4. u. T. Dallas: Recommendation to Name Center for Space 
Sciences (Regents• Rules and Regulations. Part One. 
Chapter VIII. Section 1. Subsection 1.2. Naming of Facil
ities Other Than Buildings) (Exec. Com. Letter 95-3).--

RECOMMENDATION 

The Executive Committee concurs in the recommendation of 
the Chancellor, the Executive Vice Chancellor for Academic 
Affairs, and President Jenifer that the Center for Space 
Sciences at U. T. Dallas be named The William B. Hanson Center 
for Space Sciences. This recommendation is in accordance with 
the Regents' Rules and Regulations, Part One, Chapter VIII, 
Section 1, Subsection 1.2, relating to the naming of facil
ities other than buildings. 

BACKGROUND INFORMATION 

The proposed center name is in honor of the late Professor 
William B. Hanson, who was Director of the Center for Space 
Sciences, and holder of the Cecil H. and Ida M. Green Honors 
Chair in Natural Sciences and Mathematics until his death on 
September 11, 1994. Dr. Hanson played a unique role in the 
history of U. T. Dallas, having been present at the creation, 
and having remained a central vital force in university life 
throughout his tenure. Dr. Hanson led the research center to 
international prominence as its director. Approval via Execu
tive Committee Letter was sought in order to announce this 
honor at a memorial service for Dr. Hanson which was held on 
October 14, 1994. 
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5. u. T. El Paso - Liberal Arts/Science Renovation 
Projects - Old Main Building Renovation (Project 
No. 201-819): Recommended Award of Construction 
Contract to Rudy G. Construction. Inc .. El Paso. 
Texas <Exec. Com. Letter 95-4).--

RECOMMENDATION 

The Executive Committee concurs in the recommendation of 
the Chancellor, the Executive Vice Chancellor for Academic 
Affairs, and President Natalicio that the U. T. Board of 
Regents award a construction contract for the u. T. El Paso -
Liberal Arts/Science Renovation Projects - Old Main Building 
Renovation to the lowest responsible bidder, Rudy G. Construc
tion, Inc., El Paso, Texas, for the Base Bid in the amount 
of $1,720,000. 

BACKGROUND INFORMATION 

In accordance with authorization of the u. T. Board of Regents 
in June 1994, bids for the construction of the U. T. El Paso -
Liberal Arts/Science Renovation Projects - Old Main Building 
Renovation were received on September 15, 1994, as shown on 
Pages Ex.c 10 - 12. 

The recommended award to Rudy G. Construction, Inc., El Paso, 
Texas, for the Base Bid in the amount of $1,720,000 can be 
made within the authorized total project cost of $1,989,000. 
Rudy G. Construction, Inc. has stated in its Historically 
Underutilized Business (HUB) Plan that it will have HUB par
ticipation of approximately 100% for minority-owned firms in 
the contract. 

The total project cost is comprised of the following elements: 

General Construction Cost @ $79.59/GSF 
Fees and Administrative Expenses 
Future Work 
Miscellaneous Expenses 
Project Contingency 

Total Project Cost 

$1,720,000 
193,510 

22,300 
40,000 
13.190 

$1,989,000 

This project was approved by the Texas Higher Education Coor
dinating Board in July 1994, and is included in the 
FY 1994-1999 Capital Improvement Plan and the FY 1995 Capital 
Budget for a total project cost of $1,989,000 to be funded 
from Tuition Revenue Bond Proceeds. 
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LIBERAL ARTS/SCIENCE RENOVATION PROJECTS - OLD MAIN BUILDING RENOVATION 
THE UNIVERSITY OF TEXAS AT EL PASO 
Bids Received September 15, 1994 

John R. Lavis 
Rudy G. Construction, Inc. Dantex Construction Co. General Contractor, 

BIDDER 

Base Bid 

Alternate Bid No. 1 - Install new stairs and 
railings at front of building to include new 
walk at the main entry. 

Alternate Bid No. 2 - In lieu of all new win
dows and frames, sand, fill and finish head, 
jamb, windows and eaves and install new glass 
and miscellaneous wood trim, repair and 
replace all missing weights, pulleys, and 
cords and paint. Caulk around windows. 

Alternate Bid No. 3 - Add a fire sprinkler sys
tem as specified and shown in the mechanical 
section of the contract document drawings. 

Alternate Bid No. 4 - The exterior building 
lighting fixtures, types V and W, are to be 
provided under this alternate. The conduit 
and wiring for serving these fixtures is to 
be included under the Base Bid. 

Alternate Bid No. 5 - Add heat recovery system 
as shown in the mechanical drawings. 

Recommended Contract Award - Base Bid Only 

El Paso. Texas El Paso. Texas El Paso. Texas 

$1,720,000 $1,749,000 $1,838,000 

25,000 23,000 26,000 

6,500 30,000 22,000 

67,600 75,000 86,000 

3,200 3,700 3,600 

20.000 22.000 23.500 

$1,720,000 $1,749,000 $1,838,000 

Inc. 
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LIBERAL ARTS/SCIENCE RENOVATION PROJECTS - OLD MAIN BUILDING RENOVATION 
THE UNIVERSITY OF TEXAS AT EL PASO 

Bids Received September 15, 1994 

BIDDER 

R. D. Lowman General 
Contractor, Incorporated 

El Paso. Texas 

Base Bid 

Alternate Bid No. 1 - Install new stairs and 
railings at front of building to include new 
walk at the main entry. 

Alternate Bid No. 2 - In lieu of all new win
dows and frames, sand, fill and finish head, 
jamb, windows and eaves and install new glass 
and miscellaneous wood trim, repair and 
replace all missing weights, pulleys, and 
cords and paint. Caulk around windows. 

Alternate Bid No. 3 - Add a fire sprinkler sys
tem as specified and shown in the mechanical 
section of the contract document drawings. 

Alternate Bid No. 4 - The exterior building 
lighting fixtures, types V and W, are to be 
provided under this alternate. The conduit 
and wiring for serving these fixtures is to 
be included under the Base Bid. 

Alternate Bid No. 5 - Add heat recovery system 
as shown in the mechanical drawings. 

Recommended Contract Award - Base Bid Only 

$1,841,900 

29,000 

39,900 

73,000 

3,400 

21.000 

$1,841,900 

D.J. Contractors, Inc. 
El Paso, Texas 

$1,849,340 

25,500 

(10,000) 

73,175 

3,400 

21.000 

$1,849,340 

Silverton 
Construction Co., Inc. 

El Paso, Texas 

$1,897,367 

45,900 

30,000 

72,613 

3,232 

19.876 

$1,897,367 



LIBERAL ARTS/SCIENCE RENOVATION PROJECTS - OLD MAIN BUILDING RENOVATION 
THE UNIVERSITY OF TEXAS AT EL PASO 

BIDDER 

Base Bid 

Alternate Bid No. 1 - Install new stairs and 
railings at front of building to include new 
walk at the main entry. 

Alternate Bid No. 2 - In lieu of all new win
dows and frames, sand, fill and finish head, 
jamb, windows and eaves and install new glass 
and miscellaneous wood trim, repair and 
replace all missing weights, pulleys, and 
cords and paint. Caulk around windows. 

Alternate Bid No. 3 - Add a fire sprinkler sys
tem as specified and shown in the mechanical 
section of the contract document drawings. 

Alternate Bid No. 4 - The exterior building 
lighting fixtures, types V and W, are to be 
provided under this alternate. The conduit 
and wiring for serving these fixtures is to 
be included under the Base Bid. 

Alternate Bid No. 5 - Add heat recovery system 
as shown in the mechanical drawings. 

Recommended Contract Award - Base Bid Only 

Bids Received September 15, 1994 

F.T. James 
Construction, Inc. 

El Paso, Texas 

$1,987,654.32 

33,333 

22,222 

87,654 

3,333 

22.222 

$1,987,654.32 

Vistacon Inc. 
El Paso. Texas 

$2,050,000 

28,000 

33,000 

69,000 

3,500 

22.000 

$2,050,000 



6. u. T. Pan American - Thermal Energy Plant Expansion 
for the Engineering Building CProiect No. 901-8211: 
2.000 Ton Centrifugal Water Chiller CR-134al Prepur
chase - Recommended Award of Procurement Contract to 
Carrier Corporation - Engineered Systems Sales, San 
Antonio, Texas (Exec. Com. Letter 95-51.--

RECOMMENDATION 

The Executive Committee concurs in the recommendation of 
the Chancellor, the Executive Vice Chancellor for Academic 
Affairs, and President Nevarez that the u. T. Board of 
Regents award a procurement contract for the prepurchase of 
a 2,000 ton centrifugal water chiller (R-134a) for the u. T. 
Pan American - Thermal Energy Plant Expansion for the Engi
neering Building to the lowest responsible bidder, Carrier 
Corporation - Engineered Systems Sales, san Antonio, Texas, 
for Alternate Bid No. 1 in the amount of $370,200. 

BACKGROUND INFORMATION 

In accordance with authorization of the u. T. Board of Regents 
in August 1994, bids for the prepurchase of the 2,000 ton 
centrifugal water chiller for the u. T. Pan American - Thermal 
Energy Plant Expansion for the Engineering Building were 
received on July 16, 1994, as shown below: 

Bidder 

Carrier Corporation - Engineered 
Systems Sales, San Antonio, Texas 

York International corporation, 
San Antonio, Texas 

Base Bid 
(R-22) 

$372,200 

368,000 

Alt. No. 1 
(R-134a) 

$370,200 

397,000 

The project for the Thermal Energy Plant Expansion for the 
Engineering Building is divided into two phases. Phase one is 
the prepurchase of a 2,000 ton centrifugal water chiller, and 
Phase Two is the general construction of the plant and thermal 
energy distribution system. 

The procurement documents for the 2,000 ton centrifugal water 
chiller specify that determination of the low responsible bid 
will be based on the chiller efficiency which results in the 
lowest annual operating cost. Analysis by the Project Engi
neer, Schuchart & Associates, Professional Engineers, Inc., 
San Antonio, Texas, indicates that the efficiency of the 
Alternate Bid No. 1 (R-134a) chillers are superior to the Base 
Bid (R-22) chillers. Additional evaluation of the Alternate 
Bid No. 1 (R-134a) chillers indicates that the chiller sub
mitted by the Carrier corporation - Engineered Systems Sales, 
San Antonio, Texas, when compared to the York International 
Corporation offering, has a lower first cost and a lower 
annual operating cost savings of $11,029 per year. Therefore, 
it has been determined that the Carrier Corporation - Engi
neered Systems Sales bid for Alternate No. 1 (R-134a) in the 
amount of $370,200 is the low responsible bid based on effi
ciency and lowest annual operating cost. 
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The total project was approved by the Texas Higher Education 
coordinating Board in July 1994, and is included in the 
FY 1994-1999 Capital Improvement Plan and the FY 1995 Capital 
Budget for a total project cost of $3,800,000 to be funded 
with $2,946,000 from Tuition Revenue Bond Proceeds, $700,000 
from Unexpended Plant Funds, and $154,000 from Higher Educa
tion Assistance Funds (HEAF). 

7. u. T. San Antonio -Business Building (Formerly Aca
demic Building) (Project No. 401-756): Recommended 
Award of Construction Contract to Bartlett Cocke. Inc., 
San Antonio, Texas; and Request for Approval of Plague 
Inscription (Exec. Com. Letter 95-5).--

RECOMMENDATION 

The Executive Committee concurs in the recommendation of 
the Chancellor, the Executive Vice Chancellor for Academic 
Affairs, and President Kirkpatrick that the u. T. Board of 
Regents: 

a. Award a construction contract for the 
u. T. San Antonio - Business Building 
(formerly Academic Building) to the lowest 
responsible bidder, Bartlett Cocke, Inc., 
San Antonio, Texas, for the Base Bid and 
Alternate Bid Nos. 1, 4, and 5 in the 
amount of $20,555,000 

b. Approve the inscription set out below for 
a plaque to be placed on the building in 
keeping with the standard pattern approved 
by the u. T. Board of Regents in 
June 1979. 

BUSINESS BUILDING 
1994 

BOARD OF REGENTS 

Bernard Rapoport, Chairman 
Ellen Clarke Temple, 
Vice-Chairman 

Lowell H. Lebermann, Jr., 
Vice-Chairman 

Robert J, Cruikshank 
Thomas 0. Hicks 
Zan W. Holmes, Jr. 
Tom Loeffler 
Mario E. Ramirez, M.D. 
Martha E. Smiley 
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William H. Cunningham 
Chancellor, The University 
of Texas System 

Samuel A. Kirkpatrick 
President, The University 
of Texas at San Antonio 

Ford, Powell & Carson 
Architects & Planners, 
Inc. 
Project Architect 

Bartlett Cocke, Inc. 
Contractor 



BACKGROUND INFORMATION 

In accordance with authorization of the u. T. Board of Regents 
in June 1994, bids for the construction of the u. T. San 
Antonio - Business Building were received on october 4, 1994, 
as shown on Pages Ex.c 16 - 18. 

The recommended contract award to Bartlett Cocke, Inc., 
San Antonio, Texas, for the Base Bid and Alternate Bid 
Nos. 1, 4, and 5 in the amount of $20,555,000 can be made 
within the authorized total project cost of $27,000,000. 
Bartlett Cocke, Inc. stated in its proposal that it will have 
Historically Underutilized Business participation of approxi
mately 3.9% for women-owned firms and 2.3% for minority-owned 
firms in the contract. 

The total project cost is comprised of the following elements: 

General Construction Contract 
(@ $102 per gross square feet) 

Fees and Administrative Expenses 
Furniture and Equipment 
Future Work 
Project Contingency 
Miscellaneous Expenses 

Total Project Cost 

$20,555,000 
1,722,162 
4,355,000 

133,450 
176,949 

57 439 

$27,000,000 

This new building of approximately 200,000 gross square feet 
will contain classrooms, auditoriaflecture halls, instruc
tional theaterfstudios, seminar and case study rooms, and 
faculty and administrative offices for the College of Busi
ness. In October 1994, the u. T. Board of Regents redesig
nated the Academic Building as the "Business Building." 

This project was approved by the Texas Higher Education 
Coordinating Board in January 1994, and is included in the 
FY 1994-1999 Capital Improvement Plan and the FY 1995 Capital 
Budget at a total project cost of $27,0oo,ooo to be funded 
with $500,000 from Permanent University Fund Bond Proceeds 
and $26,500,000 from Tuition Revenue Bond Proceeds as autho
rized by the 73rd Session of the Texas Legislature as part 
of the South Texas/Border Initiative. 
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BIDDER 

Base Bid 

BUSINESS BUILDING (FORMERLY ACADEMIC BUILDING} 
THE UNIVERSITY OF TEXAS AT SAN ANTONIO 

Bids Received October 4, 1994 

Bartlett Cocke, Inc. Browning Construction 
San Antonio. Texas San Antonio. Texas 

$20,480,000 $20,695,000 

Alternate Bid No. 1: Food Facility Finish-Out 75,000 79,000 

Alternate Bid No. 2: Kansas Limestone 183,600 165,000 

Alternate Bid No. 3: Epoxy Terrazzo 50,000 55,000 

Alternate Bid No. 4: Seating Type II All (American) NC 12,000 

Alternate Bid No. 5: Seating Type "B" (American) NC 4,000 

Alternate Bid No. 6: Seating Type "C" (American) (28,347) (13,000) 

Alternate Bid No. 7: Seating Type "C" (Krueger 
"Vertebra") 85.000 88.000 

Recommended Contract Award - Base Bid 
Plus Alternate Bid Nos. 1, 4, and 5 $20,555,000 $20,790,000 

*$20,988,000 (Base Bid) - $170,000 (Deduct Amount Written on Outside of Sealed Envelope} 

Co. Charter Builders, Inc. 
Dallas. Texas 

$20,818,000* 

96,000 

185,000 

55,000 

11,000 

4,000 

(25,000} 

86.000 

$20,929,000 
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BIDDER 

Base Bid 

BUSINESS BUILDING (FORMERLY ACADEMIC BUILDING) 
THE UNIVERSITY OF TEXAS AT SAN ANTONIO 

Bids Received October 4, 1994 

Manhattan Spaw Glass 
Construction Company Contractors, 

Houston. Texas San Antonio, 
Inc. 
Texas 

$21,244,239 $21,327,000 

Alternate Bid No. 1: Food Facility Finish-Out 81,000 80,000 

Alternate Bid No. 2: Kansas Limestone 150,000 167,000 

Alternate Bid No. 3: Epoxy Terrazzo 54,000 56,000 

Alternate Bid No. 4: Seating Type "A" (American) 11,200 12,000 

Alternate Bid No. 5: Seating Type nsn (American) 4,000 4,000 

Alternate Bid No. 6: Seating Type ncn (American) (27,800) (25,000) 

Alternate Bid No. 7: Seating Type IICII (Krueger 
"Vertebra") 84.000 89.000 

Recommended Contract Award - Base Bid 
Plus Alternate Bid Nos. 1, 4, and 5 $21,340,439 $21,423,000 

Lyda Inc. 
San Antonio. Texas 

$21,537,000 

80,000 

150,000 

53,000 

11,000 

4,000 

(24,000) 

84.000 

$21,632,000 
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BIDDER 

Base Bid 

BUSINESS BUILDING (FORMERLY ACADEMIC BUILDING) 
THE UNIVERSITY OF TEXAS AT SAN ANTONIO 

Bids Received October 4, 1994 

Flintco, 
San Antonio. 

Inc. 
Texas 

$21,847,000 

Alternate Bid No. 1: Food Facility Finish-Out 115,000 

Alternate Bid No. 2: Kansas Limestone 250,000 

Alternate Bid No. 3: Epoxy Terrazzo 59,000 

Alternate Bid No. 4: Seating Type "A" (American) (11,000) 

Alternate Bid No. 5: Seating Type "B" (American) 4,300 

Alternate Bid No. 6: Seating Type "C" (American) (24,000) 

Alternate Bid No. 7: Seating Type ncn (Krueger 
"Vertebra") 90.300 

Recommended Contract Award - Base Bid 
Plus Alternate Bid Nos. 1, 4, and 5 $21,955,300 



8. U. T. Board of Regents: Recommendation to lal Restruc
ture the Regular Meetings of the Board of Regents to a 
Quarterly Basis and lbl Require Meetings or Briefings of 
Each of the Standing Committees Between Quarterly Regular 
Meetings of the Board.--

RECOMMENDATION 

The Executive committee concurs in the findings of the System 
Process Review Committee, chaired by Vice-Chairman Lebermann, 
and recommends that the u. T. Board of Regents adopt a proce
dure which (a) implements regular meetings of the Board on a 
quarterly basis timed to the quarters of the fiscal year and 
(b) requires a meeting or briefing session of each of the 
Standing Committees between the quarterly regular meetings of 
the Board. 

With the fiscal year beginning on September 1, it is further 
recommended that the Board meeting and committee meeting/ 
briefing schedules for calendar 1995 be established as set 
forth below: 

Fiscal Quarter 
Ends 

Nov. 30 
Feb. 28 
May 31 
Aug. 31 

Agenda Items to 
Board of Regents 

Jan. 12 
April 13 
July 13 
Oct. 12 

Committee 
Meetingsl 

Jan. 1-15 
April 1-15 
July 1-15 
Oct. 1-15 

Board 
Meeting• 

Feb. 9 
May 11 
Aug. 10 
Nov. 9 

1 Date to be arranged among the committee chair, appropriate 
executive vice chancellor, and Office of the Board of 
Regents. 

• Meeting date retained as second Thursday of month. 

BACKGROUND INFORMATION 

The current scheduling of regular meetings of the Board of 
Regents on a bimonthly basis does not coincide with standard 
fiscal reporting periods or the standard availability of 
performance and measurement data which is generally calculated 
on a quarterly basis. In addition, the current schedule does 
not lend itself to the regular involvement of Regental com
mittees in the development, review, and evaluation of agenda 
items and other policy issues to be considered by the full 
Board and an important mechanism for the education and 
involvement of Regents has not been fully utilized. 

The recommendation is that the Board adopt a procedure to 
require regular quarterly meetings of the Board and a brief
ing/meeting of each Standing Committee -- Business Affairs and 
Audit, Academic Affairs, Health Affairs, Facilities Planning 
and Construction, and Asset Management -- between each regular 
quarterly meeting. Such a schedule would ensure the timeli
ness of fiscal and investment performance data, provide com
mittee input to proposed agenda items, provide a sounding 
board for policy changes being considered by the executive 
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staff, and allow for the consideration of other matters which 
could become policy issues. It would allow each Standing 
Committee to become more fully informed regarding the scope 
of programs and activities within its jurisdiction. 

In summary, implementation of the recommendation would: 

• Be cost effective, especially in terms of 
staff time, while enhancing the Board's 
timely review of fiscal and asset manage
ment performance. 

• Enhance Board committee involvement and 
expertise in functional areas. 

• Provide the executive staff with routine 
access to Board committees for their con
sultation and advice. 

• Permit the Board to focus quarterly on 
performance and operational reports 
especially if many current routine agenda 
items are moved to the Docket for approval. 

• Allow more Board visitation to the several 
components, especially if Board committee 
meetings/briefings were held at various 
campus locations. 

9. u. T. Board of Reaents: Recommendation to Increase the 
Use of the Docket as a Method for Regental Approval of 
Certain Routine Matters and Delegation to the Chancellor 
for Final Approval of Membership of Component Development 
Boards and Advisory Councils.--

RECOMMENDATION 

The Executive Committee concurs in the suggestions of the 
System Process Review Committee, chaired by Vice-Chairman 
Lebermann, that the efficiency and effectiveness of the 
regular meetings of the Board would be increased by removing 
certain routine matters from the Material Supporting the 
Agenda and providing for necessary Regental approval of those 
matters via the Docket process. 

The Executive Committee, therefore, recommends that the Board 
authorize the following: 

a. Change in the current Docket process: 

The Gift Section of the Docket should be 
amended to include only (a) gifts of $500,000 
or more when the gift (either cash or in-kind) 
is for nonendowment, unrestricted purposes and 
(b) gifts of $50,000 or more when the gift 
(either cash or in-kind) is for any type of 
restricted purpose including continuing pay
ments to established endowments. 
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b. Docket approval of certain routine and noncontro
versial matters which are currently processed via 
the Agenda: 

(1) Delete from Asset Management Committee 
Agenda and Include in Component Dockets 

• Establishment or Redesignation 
of Endowments within current 
Endowment Policy Guidelines 

• Acceptance of Bequests, Remainder 
Interests, etc., within Existing 
Policy 

(2) Delete from Executive Committee Agenda 
and Include in System Administration 
Docket 

• Approval (ratification) of actions 
previously approved via Executive 
Committee Letter 

(3) Delete from Academic Affairs or Health 
Affairs Committee Agenda and Include 
in Component Dockets 

• Initial Appointments to Endowed 
Academic Positions 

• Approval of Third-Year Leave of 
Absence 

• Approval of Dual Positions of 
Honor, Trust, or Profit 

• Naming of Facilities Other than 
Buildings 

• General Student Fees, Parking 
Fees, Housing/Dormitory Rates, 
etc. 

• Logos, Colors, Mascots, .etc. 

• "Teaming" Agreements to Pursue 
Research Contracts 

• Non-Foreign Consortium Agreements 
for Limited Purposes 

The Executive Committee further recommends that the Board 
delegate the final approval of the membership of component 
development boards and advisory councils to the Chancellor 
following consultation with the appropriate Executive Vice 
Chancellor. 

The Executive Committee finally recommends that the Board 
authorize the Executive Secretary to the Board, in consulta
tion with the Office of General Counsel, to make such edito
rial changes in the Regents' Rules and Regulations as are 
necessary to complete the above recommendations. 
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BACKGROUND INFORMATION 

These recommendations are designed to increase the efficiency 
and effectiveness of the Board meetings by substituting Docket 
approval for agenda item consideration for a number of items 
which historically have proved to be routine and noncontrover
sial at the Board level." All of the requirements for Docket 
administrative approval will remain in place and the Docket 
items will be designed to keep the Board fully informed. 

It is anticipated that the Board meeting time previously 
taken by these noncontroversial items will be replaced by 
informational, evaluative, and status reports which are appro
priate to the Board's primary responsibility for governance 
and policy making. 
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Business Aff. And Audit Com. 



Date: 

Time: 

BUSINESS AFFAIRS AND AUDIT COMMITTEE 
Committee Chairman Loeffler 

December 1, 1994 

Following the meeting of the Executive Committee 

Place: Ballroom, University Center, U. T. Pan American 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

u. T. System: Recommendation to Approve 
Chancellor's Docket No. 79 

U. T. Board of Regents: Proposed Amendments 
to the Regents' Rules and Regulations, Part 
Two, Chapter IV, Sections 4 and 5 (Purchasing) 

U. T. Board of Regents: Proposed Amendments 
to the Regents' Rules and Regulations, Part 
Two, Chapter V, Section 3 (Employee Training, 
Education, and Development) 

U. T. Board of Regents: Recommendation to 
Revise the Annual Operating Budget Process 
and the Format of Budgetary Information 
Reported to the U. T. Board of Regents 

U. T. System: Recommended Approval of the 
System-wide Internal Audit Plan for Fiscal 
Year 1994-95 

U. T. System: Request for Authorization to 
Renew the Comprehensive Crime Policy with 
National Union Fire Insurance Company, 
Pittsburgh, Pennsylvania 

u. T. System: Progress Report for Fiscal 
Year 1994 on the Historically Underutilized 
Business (HUB) Program 
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1. U. T. System: Recommendation to Approve Chancellor's 
Docket No. 79.--

RECOMMENDATION 

It is recommended that Chancellor's Docket No. 79 be approved. 

It is requested that the committee confirm that authority to 
execute contracts, documents, or instruments approved therein 
has been delegated to the officer or official executing same. 

2. u. T. Board of Regents: Proposed Amendments to the 
Regents' Rules and Regulations. Part Two. Chapter IV. 
Sections 4 and 5 <Purchasing).--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Academic Affairs, the Executive Vice 
Chancellor for Business Affairs, and the Executive Vice Chan
cellor for Health Affairs that the Regents• Rules and Regula
tions, Part Two, Chapter IV, Section 4, regarding purchases of 
supplies and equipment, and Section 5, regarding purchasing 
procedures, be amended as set forth below in congressional 
style: 

Sec. 4. Purchases of Supplies. Materials. Services, and 
Equipment. 

4.1 In making purchases of supplies. materials. 
services. and equipment on behalf of the sys
tem. the General Services Commission <the "Com
mission") is required to comply with the State 
Purchasing and General Services Act, Article 3 
of Article 601b. Vernon's Texas Civil Statutes 
(the "Act"l. including the rules and regula 
tions promulgated by the Commission thereunder 
[~he-S~a~e-P~reha~~"~-afta-6eftera%-Serv~ee~-Ae~7 
Are~e%e-69ih7-verfteft~~-~exa~-e~v~%-seae~ee~7 
~ha%%-~everft-ehe-~~reha~~"~-~e%~e~e~-er-ehe 
sy~ee111]. 

4.2 The Act permits the Commission to delegate 
purchasing functions to a state agency. includ
ing an institution of higher education. The 
Act authorizes institutions of higher education 
to purchase materials. supplies. or equipment 
through group purchasing programs that offer 
discount prices to institutions of higher edu
cation. subject to rules to be promulgated by 
the Commission. In making purchases under such 
delegated authority or under such group pur
chasing programs subject to rules of the 
Commission. the System shall follow the Com
mission's applicable procedures or rules [~he 
sea~e-P~reha~~"~-afta-Seftera%-Serv~ee~-Ae~-aee~ 
ftee-a~~%y-ee-~~reha~e~-er-~~~~%~e~7-111aeer~a%~7 
~erv~ee~,-er-e~~~~lllefte~ 
tat---rer-re~a%et 
fht---rer-A~x~%~ary-Efteer~r~~e~t 
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Sec. 5. 

fer--£e~-e~~aft~~ed-Aee~v~e~es~Re%a~~ft~-~e 
%fts~~~e~~efta%-Be~a~emeft~st-e~ 

fdr--£~em-~~£~s-e~-~~aft~s7-~fte%~d~ft~-~ftese-~ft 
s~~~ere-e£-researeft]. 

The 
ity 

Act provides that the Commission's author-
does not extend to acquisition of: 
specified categories of supplies. materi
als. services. or equipment for libraries 
operated as part of university systems or 
institutions of higher education; 
materials. supplies. or equipment pur
chased by state-owned hospitals or clinics 
through certain group purchasing programs; 
professional services or consulting ser
vices; or 
supplies. materials. services. or equip
ment for resale. for auxiliary enter
prises. for organized activities relating 
to instructional departments. or from 
gifts or grants. including industrial or 
federal grants or contracts in support of 
research. 

4.4 The System has no obligation to comply with the 
Act or the rules and regulations issued there
under in making purchases to which the Commis
sion's authority does not extend. or for which 
the System's purchasing authority is not dele
gated from the Commission under the Act or 
expressly subject to rules by the Commission 
but rather is a different statute. With 
respect to such purchases not subject to the 
Act or the rules and regulations issued there
under. the policies and procedures to be used 
by a System component shall be approved by its 
chief business officer pursuant to Section 5 
below. 

Purchasing Procedures 

5.1 The official purchasing agent of each component 
institution shall promulgate procedures to 
facilitate and expedite the purchasing func
tion. Such procedures shall be developed in 
accordance with sound business practices and 
applicable state law. Purchasing procedures 
shall be implemented only after appropriate 
review and approval for inclusion in the insti
tutional Handbook of Operating Procedures, 
including review and approval of the chief 
business officer. 

5.2 Closed or noncompetitive specifications shall 
not be used except in unusual instances clearly 
justified as being essential to efficient oper
ating performance. Reports of all such excep
tions shall be maintained by the chief business 
officer. 
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--~-----

BACKGROUND INFORMATION 

The proposed changes to the Regents' Rules and Regulations, 
Part Two, Chapter IV, Section 4 are intended to reduce the 
bureaucratic costs and inefficiencies caused by unnecessary 
adherence to the particulars of the Act and the voluminous 
rules and regulations issued thereunder by the General 
Services Commission. Present state law requires the U. T. 
System to comply with the Act only with respect to some pur
chases. However, the phrasing of Subsection 4.1 of the pres
ent text -- "[The Act] shall govern the purchasing policies of 
the System." --has led to a misinterpretation that the u. T. 
Board of Regents desires to have the U. T. System comply with 
the particulars of the Act and with the Commission's rules and 
regulations thereunder with respect to all u. T. System pur
chases even when Texas statutes do not require this result. 
The proposed change to Section 5 makes clear that purchasing 
policies should be included in the institutional Handbook of 
Operating Procedures. 

The proposed changes will allow the u. T. System's components 
flexibility to adopt purchasing policies consistent with 
industry standards for purchases not subject to the Act. This 
will in turn allow the components to reduce their structural 
costs. 

3. U. T. Board of Regents: Proposed Amendments to the 
Regents' Rules and Regulations. Part Two. Chapter V. 
section 3 (Employee Training. Education. and Develop
ment).--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Academic Affairs, the Executive Vice 
Chancellor for Business Affairs, and the Executive Vice Chan
cellor for Health Affairs that the Regents' Rules and Regula
tions, Part Two, Chapter v, Section 3, regarding employee 
training, education, and development, be amended as set forth 
below in congressional style: 

Sec. 3. Employee Training. Education. and Development. 

3.1 The (~exes] State Employees Training Act. Texas 
Government Code, sections 656.041 et seq. rec
ognizes that programs for the training and 
education of state administrators and employees 
materially aid effective state administration 
and requires each State agency to adopt rules 
governing such programs. subject to written 
approval of the Governor of the State of Texas 
[~he-s~a~e-de~a~~men~s-and-e~he~-s~a~e-ins~i~~
~iens;-ine%~ding-~he-Sys~em;-m~s~-deve%e~-a 
me~e-eem~~ehensive-~~aining-P~eg~am-as-an-in~e
g~a%-~a~~-e£-a-s~eeess£~%-~e~senne%-~~eg~am]. 

The Director of the Office of Human Resources, 
as delegated by the Executive Vice Chancellor 
for Business Affairs, is responsible for pro
mulgating the necessary policies and procedures 
for implementation of the State Employees 
Training Act, consistent with the guidelines 
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already approved by the Governor [er-~fte-S~a~e 
er-~exas] and the Regents' Rules and Regula
tions. 

3.2 Through implementation of the State Employees 
Training Act, the U. T. System encourages the 
establishment of policies which promote train
ing [wi±±-~rev±de] programs that will greatly 
benefit [mes~] employees. In addition, the use 
of various types of training programs will be 
designed to [a±~e] encourage the initiative of 
all [ye~n~,-~a±en~ed] employees and stimulate 
and motivate less productive employees. Orga
nized training programs will, moreover, help 
identify [~fte~e] employees who [are-wi±±in~-~e] 
exercise their initiative and demonstrate high 
levels of [~reve-~fteir] performance and also 
identify [find-~fte] areas where employees need 
assistance in adapting to change and adopting 
[are-re~±~~±n~] change and improved procedures 
and programs. 

3.3 The following general objectives of the overall 
training effort will lead to [~fte-Sy~~emLs 
~a±nin~] more efficiency and economy [±n-±~s 
evera±±-~ersenne±-~re~ram]: 
3.31 Developing well trained managerial. 

supervisory. [s~afr~,-~e~ft] professional 
and support staff [~~~~er~ive]; 

3.32 Assisting all employees toward achieving 
their highest potential [~ser~±ne~s]; 

3.33 Motivating employees and encouraging 
employee [s~±m~±a~±n~-a-~ense-ef] partic
ipation [and-inve±vemen~]; 

3.34 Evaluating the training and its benefit 
to the organization [rn~~r±n~-~fta~-~fte 
Sys~em-reee±ves-a-fair-re~~rn-en-±~s 
±nve~~men~-±n-~ra±nin~-and-ed~ea~ien]. 

3.4 The program elements for this general training 
program are: 
3.41 Identifying staff members who need staff 

development in order to determine the 
exact kind and scope of program needed; 

3.42 Training individuals for current assign
ments and developing them for future 
assignments, as a means of improving the 
quality and quantity of work [dene]; 

3.43 Providing training so that [Beve±e~in~ 
a±±] supervisors are prepared [~e-ena~±e 
~ftem] to assume and discharge their pri
mary responsibility for the maximum uti
lization of personnel, the training .of 
their staff members, and the maintenance 
of sound employee relations; 

3.44 Advising and assisting employees with 
respect to continuing education[;] and 
means by which they can increase 
[im~reve] their effectiveness [~sef~±
ne~~]; 

3.45 Evaluating all training and education 
activities to determine whether they are 
[ftave] effective[±y-me~-~fte-need~-er-~fte 
Sy~~em] . 
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3.5 With these objectives and general program ele
ments as a background, the establishment of 
four specific training programs is encouraged 
(a~e-ee~abiieftea]. The administration and 
implementation of the following training pro
grams at the U. T. System Administration and 
each component are (is] to be primarily the 
task and responsibility of the institutional 
human resources director (~e~eeftftei-e££iee~] or 
an individual designated by (;-wi~ft-a~~~evai 
e£] the chief administrative officer. [~he 
Sye~em-Pe~eeftftei-Bi~ee~e~-efta%%-have-~he 
~ee~efteibi%i~y-e£-eee~aifta~ift~-a%%-~~aiftift~ 
~~e~~ame-~ft~e~~h-~eview-afta-a~~~eva%-e£-~~aift
ift~-~eiieiee-~~em~i~a~ea-by-~fte-eem~efteft~ 
ifte~i~~~ieft~] 

3.6 Higher Education Tuition Support (ee%ie~e-e~ 
Bftive~ei~y-Be~~ee] Program. 
3.61 Definition: This program will provide 

financial assistance for graduate or 
undergraduate level training leading to a 
degree. It (Baeiea%%y;-i~] provides for 
full-time or part-time student enrollment 
and is to be for selected, qualified 
employees of the U. T. System. This pro
gram will be provided (by-~he-Sye~em] on 
the basis of institutional need (e£-~fte 
Sye~em] and to the extent funds are 
available. 

3.62 Objective(e]: To provide a college or 
university education for qualified (Sye
~em] employees as specifically required 
in their area§ of employment. 

3.63 Program Elements: This training is 
(eeeeft~ia%%y-e£-eft%y-efte-~~e~-] to pro
vide full-time or part-time student 
enrollment in a graduate or undergraduate 
program leading to a degree that directly 
relates to that employee's current or 
future employment. . 

3.64 Administration: Eligibility Require-
ments. 
3.641 

3.642 

3.643 

3.644 

Selected employees must have 
necessary academic qualifica
tions to meet all entrance 
requirements of the college or 
university where training is 
provided. 
Degree training must be directly 
related to an existing job or 
job series (~sea-by-~he-Sys~em]. 
Selected employees should [m~e~] 
be scheduled for appointment to 
a job requiring the degree 
training on completion of 
schooling. 
Selected employees must meet 
requirements (ftave-beeft-e~eeeee
£~%%y-eva%~a~ea-as-~e-eem~e~eftee 
afta-a~~i~~ae-£e~-~~aiftift~ 
~~aft~ea] and be recommended 
through the chief administrative 
officer and approved by the 
institutional human resources 
director or the Director of the 
Office of Human Resources. 
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3.645 Selected employees on educa
tional stipend shall be consid
ered as employees on official 
leave of absence while in stu
dent status. Vacation, sick 
leave, group insurances, and 
other benefits will be governed 
under appropriate rules regard
ing such official leaves of 
absence. 

3.646 Participating employees must 
receive grades of "C" or better 
in undergraduate classes and "B" 
or better in graduate courses to 
continue eligibility. 

3.65 Administration: Obligations. Employees 
who receive financial assistance under 
this program [£~em-~he-Sy~~em], in com
pletion of either undergraduate or 
advanced degrees, will be obligated to 
fulfill the following terms and condi-
tions: 
3.651 

3.652 

3.653 

An agreement to be bound by the 
rules and regulations contained 
herein and such other policies, 
rules, and procedures as may be 
promulgated by the employing 
entity [Sys~em-Pe~seftftei-Bi~ee
~e~-a~~iieabie-~e-~he-eeiiege 
deg~ee-~~aiftiftg-~~eg~am). 
An agreement to return to the 
employing entity [Sy~~em-a~-aft 
em~ieyee) upon graduation and 
attainment of the degree and to 
remain in the employment [e£-~he 
Sya~em) for a period of time 
subsequent to graduation that is 
proportionate either to the 
period of time the employee has 
received financial assistance to 
attend college or university or 
to the amount of financial 
assistance received. or at the 
institution's option. 
An agreement to execute[,-aa 
~e~~i~ed-by-~he-Sy~~em-Pe~aeftftei 
Bi~ee~e~7) a formal obligatory 
document between the employing 
entity [Sys~em) and the recipi
ent of assistance under this 
program, to repay in a lump sum 
or such alternate arrangement as 
the employing entity [Sya~em 
Pe~~eftftei-Biree~er) may pre
scribe, the amount of money 
expended [by-~he-Sya~em) for the 
cost of such college education 
if the individual for any rea
son, except circumstances beyond 
the individual's control, fails 
to complete the training or 
otherwise defaults in any provi
sion of the agreement or agree
ments [be~weeft-~he-Sya~em-aftd 
~he-iftdividl:l.ai]. 
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3.7 Human Resource Development Program. (%n-Se~

viee-~~ainin~-and-EdHea~ien-P~e~~am~J 
3.71 Definition: Human resource development 

[~h±s-~~ainin~-and-edHea~ien-±s-;e~
e~ien~ed-~~ainin~-~ha~-±s-~~evided-essen
~±aiiy-wi~h±n-~he-Sys~em~--%~] may 
include on-the-job training, training in 
preparation for future job responsibil
ities (assi~nmen~], and continuing train
ing programs that are designed to 
increase job effectiveness (~asieaiiy-;e~ 
e~ien~ed~--~h±s-~~e~~am-±s-£e~-se%ee~ed 
individHai-s~a££-mem~e~s-and-wi%%-~e-~~e
vided-en-~he-~asis-e£-need-and-~e-~he 
ex~en~-£Hnds-a~e-avaiia~%e]. 

3.72 Objectives: To equip an individual to 
perform job specific (a-~a~~ieHia~) task~ 
[wi~h±n-a-~a~~ieHia~-si~Ha~ien] and/or to 
equip the employee to deal with new tech
nological and legal developments, to 
develop additional work capabilities, or 
increase the employee's level of effec
tiveness (eem~e~enee). 

(3~T3--P~e~~am-Eiemen~s~--%n-se~viee-~~ainin~ 
and-edHea~ien-~~e~~ams-a~e-divided-±n~e 
~he-£e%%ewin~-~h~ee-~~inei~a%-ea~e~e~ies~ 
3~T3%----e~ien~a~ien-se~ves-~he-~H~~ese 

e£-aeqHain~in~-~he-em~ieyee-~e-a 
new-;e~-si~Ha~ien~--%~-dees-ne~ 
ine%Hde-~he-deveie~men~-e£ 
ski%%s-£e~-~ha~-~a~~ieHia~-;e~ 
si~Ha~ien~ 

3~T3~----Basie-~~ainin~-£e~-a-S~eei£ie 
~ask-±neiHdes-~~e-em~ieymen~-and 
~ee~Hi~-~y~e-~~ainin~-±nveiv±n~ 
;e~-knew%ed~e-andfe~-~he-deve%
e~men~-e£-ski%%s-~eqHi~ed-£e~-a 
s~eei£ie-~ask~--%~-a%se-ine%Hdes 
~~ainin~-±n-sH~e~vise~y-and-man
a~e~ia%-ski%%s~ 

3~T33----Advaneed-%n-Se~viee-~~ain±n~ 
ineiHdes-~he-deveie~men~-e£-a 
hi~he~-ieve%-e£-ski%%,-an 
ine~ease-±n-;e~-knewied~e,-and 
ins~~He~ien-±n-new-eenee~~s-and 
ehan~in~-as~ee~s-e£-;e~-~es~en
si~±H~y~ 

3~T4--Adminis~~a~ien~--E%±~±~±%±~y-ReqHi~e
men~s~--%~-±s-a-~asie-~es~eftsi~i%i~y-e£ 
~he-Sys~em-~e-~~evide-~~ainin~-as-~he 
individHai-si~Ha~ien-may-~eqHi~e~--%~-±s 
~eee~ni~ed-~ha~-~he-need-£e~-seme-e£ 
~hese-~~e~~ams-wi%%-va~y-aeee~din~-~e 
sk±iis-~eqHi~ed-and-~he-avaiia~±i±~y-e£ 
~~e-em~ieymen~-~~ainin~~--Man~ewe~-fteeds 
aftd-~he-avaiie~ii±~y-e£-ski%%ed-a~~%±
ean~s-may-a%se-~e-a-de~e~minin~-£ae~e~~ 
Wi~h-~h±s-~ene~a%-~aek~~eHftd-as-~e£e~
enee,-em~%eyees-wi%%-~e-iden~±£±ed7 
seiee~ed,-~~einea,-and-evaiHa~ed-aeee~d
in~-~e-~he-needs-e£-~he-Sys~em~ 

3~T5--Adm±nis~~a~ien~--e~%±~a~iens~--~he 
em~ieyee-has-an-e~ii~a~ien-~e-sHeeess
£Hiiy-eem~%e~e-~he-~~ain±n~-~~e~~am-and 
sheHid-~eee~ni~e-~ha~-~he-Sye~em-wi%%-Hse 
~h±s-~y~e-e£-~~a±n±n~-as-a-een~inHa~±en 
e£-~he-seiee~ien-~~eeess~J 
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3.8 Outside (9e~-e£-A~eftey) Staff Development Pro
gram. 
3.81 Definition: This program is to provide 

training through workshops, seminars, 
institutes, training sessions, extension 
courses, college or university courses 
(with or without academic credit), and 
other special programs or activities 
offered either within or outside the 
state. Such programs must be of concen
trated, precise content and designed to 
improve the individual's professional or 
technical knowledge in the performance of 
the individual's present or prospective 
duties and responsibilities. [~his-~re
~ram-is-£er-seiee~ea-iftaivideai-s~a££ 
memhers-aftd-wiii-he-~revided-eft-~he-basis 
e£-fteed-e£-~he-Sys~em-aftd-~e-~he-ex~eft~ 

£eftas-are-avaiiabie~J 
3.82 Objectives: To improve and enhance the 

individual's professional and technical 
knowledge and ability in the performance 
of the individual's present or prospec
tive duties and responsibilities. 

3.83 Program Elements: This program is gener
ally the type that meets the following 
criteria: relatively short term; spe
cific in content; and presented outside 
the employing agency. 

3.84 Administration: Eligibility Require
ments. 
(3~84%----ee~-e£-A~eftey-s~a££-Beveie~meft~ 

eaeea~ieft-afta-~raiftift~-ae~he
ri~ed-hy-~he-Sys~em-wiii-he-eeft
dee~ed-~rimariiy-£er-~he-befte£i~ 
e£-~he-Sys~em~ 

3~842] The training and education must 
be related to the employee's 
current or prospective duty 
assignment during the period of 
his or her participation. 

[3~843----seeh-~raiftift~-afta-edeea~ieft-mes~ 
be-a~~reved-by-~he-ehie£-admift
is~ra~ive-e££ieer-er-his-er-her 
deie~a~e-eft-reeemmeftda~ieft-e£ 
~he-head-e£-~he-em~ieyift~ 
de~ar~meft~-er-efti~~J 

3.85 Administration: Obligations. Employees 
receiving Outside (9e~-e£-A~eftey) Staff 
Development (ae~herized-hy-~he-Sys~em) 
will be obligated to fulfill such terms 
and conditions as the chief administra
tive officer may prescribe, compatible 
with the nature and extent of the train
ing or education. 

3.9 Internship/Mentoring (~raiftift~] Program. 
3.91 Definition: Internship training is 

intended to provide the type of learning 
experience that can be obtained only 
through actual work experience. Intern
ship programs will normally be of a 
longer duration than training mentioned 
under the heading of outside (9e~-e£
A~eftey) Staff Development and Human 
Resource Development Program (fft-Serviee 
~raiftift~-aftd-Edeea~ieft]. This training 
will be provided to those individuals 
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3.92 

3.93 

selected under the standards listed below 
in Subdivision [SH~~ee~~eft] 3.95, Eligi
bility Requirements. This training will 
be provided on the basis of need of the 
employing entity [Sys~em] and to the 
extent funds are available. 
Objectives: This type of training and 
education has a broader objective than 
other types of training in that it serves 
not only the employing entity [Sys~em] 
but also the State of Texas in the fol
lowing ways: 
3.921 It allows [~he-sy~~em-~ftafer-~he 

s~~~e-er-~ex~~-~e] screening of 
potential employees while simul
taneously enjoying an advanta
geous recruiting position. 

3.922 It facilitates the infusion of 
new people and new ideas into 
the information interchange 
which is continually taking 
place between state government 
and the U. T. System. 

3.923 It will allow the [Sy~~em-~ftafer 
~he-s~~~e-~e] gain of trained 
personnel who can carry a 
heavier work load in a rela
tively short period of time. 

3.924 Internship programs produce a 
work product, although this is 
not the justification for any 
internship program. 

Program Elements: Type I Internships are 
those that are within the u. T. system 
for nonemployees of the state. 
3.931 Type I Internships are held with 

the U. T. System Administration 
or a component institution by 
persons who are not employed by 
the state or the u. T. System. 

3.932 Such internships relate to the 
educational program of the per
son serving the internship, 
which suggests that there will 
be a constant interchange and 
evaluation between both the 
u. T. System and the sponsor of 
the person's educational pro
gram. 

3.933 These internships should be ini
tiated only to the extent that 
they [~he-Sys~em] can provide a 
meaningful working role and 
learning experience. 

3.934 Type I Internships are not 
designed primarily to produce a 
work product. (Example: The 
employee of a private data pro
cessing equipment firm observing 
and being trained in the Infor
mation Technology [Ba~a-Preeess
~"~] Department of a component 
institution which serves as the 
training ground.) 
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3.94 Program Elements: Type II Internship 
Programs are for the State of Texas and/ 
or u. T. System employees. 
3.941 Type II(a) Internships provide 

for the State of Texas to be the 
trainee represented by a person 
in the employ of another [a] 
state agency [e~her-~haft-~he 
sy~~em]. [Example: An employee 
of another state agency (State 
Auditor's office) serving as an 
intern trainee [w~~h-~he-Sy~
~em].] 

3.942 Type II(b) Internships provide 
for the state of Texas to be the 
trainee represented by a person 
in the employ of the u. T. Sys
tem. A Type II(b) Internship 
may be served either within the 
u. T. System or with [aft]other 
state agencies[y]. Employees on 
Type II(b) Internship status 
should be considered as employ
ees of the U. T. System as they 
would if they were physically 
present on the job. (Example: 
An employee of a [Sy~~em] compo
nent serving as an intern 
trainee at another [Sy~~em] com
ponent or with another state 
agency, i.e., an accountant from 
a component business office 
serving as a trainee in the 
business office of another com
ponent or in the State Auditor's 
office.) 

3.943 The primary objective sought by 
both of the Type II Internship 
programs is for the trainee to 
gain skills from the training 
agency and to promote the abil
ity of persons to work with 
broader situations and more com
petently in the multi-levels of 
administration of the state or 
the u. T. system. 

[ST944----A-BNe-Pre~e%y~~ft~u-a~reemeft~ 
~he~%d-be-~ee~red-~ft-be~h-e£-~he 
~y~e-ff-fft~erft~ft~~-~re~ram~T] 

3.95 Administration: Eligibility Require-
ments. 
3.951 

3.952 

Internship education and train
ing [a~~her~~ed-by-~he-Sy~~em] 
will be conducted primarily for 
the benefit of the u. T. System. 
Internship training and educa
tion must be approved by the 
chief administrative officer or 
his or her delegate on recom
mendation of the head of the 
employing department or unit. 
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3.96 Administration: Obligations. 
3.961 Type I - No obligatory arrange

ment is required. 
3.962 Type II - The following stan

dards should be observed: 
3.9621 

3.9622 

3.9623 

The need for these 
programs will vary 
according to skills 
required and the 
availability of pre
employment training 
within the State of 
Texas and/or the U. T. 
System. 
The employee has an 
obligation to success
fully complete the 
training program [afts 
~heHia-~eee~fti~e-~ha~ 
~he-s~a~e-er-~eKa~-afta 
~he-Sye~em-wiii-Hee 
~hi~-~y~e-er-~~aiftift~ 
as-a-eeft~iftHa~ieft-er 
~he-eeiee~ieft-~~e
eess]. 
Employees receiving 
internship training 
[aH~he~i~es-by-~he 
Sys~em] will be obli
gated to fulfill such 
terms and conditions 
as [~he-sye~em-Pe~~eft
ftei-Bi~ee~e~] may be 
prescribeg, compatible 
with the nature and 
extent of the training 
or education. 

BACKGROUND INFORMATION 

The proposed changes to the Regents' Rules and Regulations, 
Part Two, Chapter V, Section 3 are intended to bring the 
available employer training, education, and development pro
grams in compliance with recent codification of underlying 
statutory authorization at Sections 656.041 et seq. of the 
Texas Government Code (formerly Article 6252-lla), simplify 
program descriptions, and replace unclear or outdated lan
guage. 

Upon approval by the U. T. Board of Regents, these revised 
rules will be submitted to the Governor for approval as 
required by the Texas Government Code. 
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4. U. T. Board of Regents: Recommendation to Revise the 
Annual Operating Budget Process and the Format of 
Budgetary Information Reported to the u. T. Board of 
Regents.--

RECOMMENDATION 

The Business Affairs and Audit Committee, with the concurrence 
of the U. T. System Process Review Committee, the Chancellor, 
and the appropriate Executive Vice Chancellors, recommends 
that the U. T. Board of Regents approve the following recom
mendations to revise the u. T. System Annual Operating Budget 
process and the format of budgetary information reported to 
the U. T. Board of Regents: 

a. Prepare a "primary" budget document which 
includes budget information for each 
department or budget unit but does not 
include departmental salary rosters. 
Salary recommendations will be provided 
as companion documents to the primary bud
get document. 

b. Continue the current practice of organiz
ing the Educational and General Budget 
in accordance with the line items of the 
Appropriations Act. Budget funds at the 
subaccount level for each department or 
budgetary unit to include subaccounts for 
Administrative and Professional Salaries, 
Faculty Salaries, Teaching Assistants, 
Classified Salaries, Wages, Maintenance 
and Operation, Travel, and other sub
accounts as may be needed. Include FTE 
personnel numbers for each salary sub
account. 

c. Adopt a two-year comparison format for 
the Educational and General Budget to 
adequately reflect budget changes. 

d. Include normal summary information in the 
budget document for Designated Funds, 
Auxiliary Enterprises Funds, Contract and 
Grant Funds, and Gift Funds in a consis
tent format. Budget pages for each fund 
group should be color coded. 

e. Develop a salary roster to accompany the 
primary budget document in a format which 
is consistent with the needs of the U. T. 
Board of Regents, the U. T. System Admin
istration, and the component institutions. 

f. Include an "all funds" budget summary as 
the first schedule in the budget. 

g. Discontinue the practice of scheduling 
budget hearings after the budget is pre
pared. Resource allocation hearings will 
be scheduled in advance of writing the 
budget. Draft budgets will continue 
to be submitted to U. T. system Adminis
tration for review. 
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h. u. T. system Administration will approve 
reappropriation of prior year balances 
which exceed $100,000. Balances less 
than $100,000 will be approved at the 
institutional level. 

i. Remove the time limit of November 30 for 
lapsing unfilled and uncommitted line item 
faculty salaries to the institutional 
Unallocated Faculty Salaries account. 

j. Eliminate the requirement for u. T. System 
Administration to approve changes of clin
ical faculty appointments including medi
cal hospital staff, without salary. 

k. Eliminate the requirement for U. T. System 
Administration to approve Summer Session 
Budgets as a separate process from 
approval of the Annual Operating budget. 
Delegate approval of summer Session 
Budgets to the component Chief Adminis
trative Officer. 

1. Implement a review of supplemental reports 
which have historically been filed with 
the budget to determine if they continue 
to be needed by either U. T. System Admin
istration or the u. T. Board of Regents. 

BACKGROUND INFORMATION 

The U. T. System Process Review Committee, chaired by Vice
Chairman Lebermann, was appointed to, among other things, 
study and make recommendations for changing the processes by 
which information is reported to the U. T. Board of Regents. 
One such process reviewed was the preparation and reporting of 
the annual operating budget. A subcommittee made up of U. T. 
System Administration and component administrative officials 
made a thorough review of the budget process, including a 
comparison of other major university budgets, and recommended 
the above improvements and format changes in the budgetary 
process. 

The recommended changes will enhance the Board's ability to 
focus on overall budgetary administration and execution, 
reduce the budgeting detail needed only at the institutional 
level, and substantially limit the staff time and paper flow 
associated with the Board's approval of the Annual Operating 
Budget. 

Necessary revisions to the Annual Operating Budget Rules and 
Regulations will be submitted to the U. T. Board of Regents 
for approval as a part of the Regental approval of the Annual 
Operating Budget. 
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5. u. T. System: Recommended Approval of the System-wide 
Internal Audit Plan for Fiscal Year 1994-95.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Business 
Affairs and Audit Committee of the u. T. Board of Regents that 
the proposed System-wide Internal Audit Plan for Fiscal 
Year 1994-95 be approved for the u. T. System as set forth on 
Pages BAAC 16 - 28. The development of the Audit Plan is 
based on a system-wide risk assessment. The implementation of 
the Plan will be coordinated with the institutional auditors 
to ensure coverage without duplication of effort. 

BACKGROUND INFORMATION 

The Texas Internal Auditing Act passed by the 71st Legisla
ture requires in Section 4(1) that an annual audit plan, which 
identifies the individual audits to be conducted during the 
year, be prepared using risk assessment techniques. The Act 
further specifies in Section 6(2) that the internal auditor 
shall develop an annual audit plan which shall be approved by 
the governing board of the agency or its designee or by the 
administrator of an agency without a governing board. 

The u. T. System is committed to compliance with the Texas 
Internal Auditing Act. The System Audit Office internal audit 
plan for Fiscal Year 1994-95 was approved by the u. T. system 
Administration Internal Audit Committee on September 26, 1994. 
It is organized into three major categories: System Adminis
tration, Academic Components, and Health Components. The 
u. T. System components' internal audit plans have been previ
ously approved by the chief administrative officers and Inter
nal Audit Committees. 
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THE UNIVERSITY OF TEXAS 

SYSTEMWIDE 
AUDIT PLAN 

FOR 
FISCAL YEAR 1994-95 
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OVERVIEW 

The Texas Internal Auditing Act, Article 6252-Sd, Vernon's Texas Civil Statutes, passed by the 
Seventy-first Legislature established guidelines for a program of internal auditing. The intent was 
to assist agency administrators by furnishing independent analyses, appraisals, and 
recommendations concerning agency operations. The act also mandated that the internal audit 
program conform to the standards for the Professional Practice oflnternal Auditing as 
promulgated by the Institute of Internal Auditors (ITA). 

IIA Standards require that internal auditors develop an audit plan based on assignment of risk. 
Input from the component internal audit directors and top-level management, as well as input 
from mid-and top-level management at System Administration, was solicited. The audit areas 
suggested by the components and System Administration were evaluated based on certain risk 
factors, which included potential risk ofloss, strategic plan/mission objectives, public/ 
management "expectations,' laws and regulations, management interest. and date and results of 
last audit of the various areas. After assessing the risk of each area, and considering management's 
input, the following areas were selected for review at the component institutions: 

Departmental Internal Controls 
Follow-up on Prior Year Audit Recommendations 
Environmental Health and Safety (UTA,UTB,UTEP,UTPA,UTSA,UTT,UTHCT) 
NCAA Programs (UTSA, UTEP, UTA, and UTPA) 
EDP Audits 

The Standards for the Professional Practice oflnternal Auditing address the scope of work as 
follows: 

"The scope of work should include the examination and review of the adequacy and 
effectiveness of the system of internal control, and the quality of performance in 

carrying out responsibilities. Internal auditors should: 
review the reliability and integrity of financial and operating information and the 
means used to identify, measure, classify, and report such information. 
review the systems established to ensure compliance with those policies, plans, 
procedures, laws, and regulations which could have a significant impact on operations 
and reports and should determine whether the organization is in compliance. 
review the means of safeguarding assets and, as appropriate, verify the existence of 
such assets. 
appraise the economy and efficiency with which resources are employed. 
review operations and programs to ascertain whether results are consistent with 
established objectives and goals and whether the operations or programs are being 
carried out as planned. 

The planned scope of each of the audits listed above is described under "System Administration 
Audit Plan" 
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BUDGET AND STAFFING 

The budget for the System Audit Office was prepared in accordance with System Administration 
guidelines and was approved at the August 1994 Board of Regents' meeting. 

Degrees and certifications held by the staff includes 6 auditors with advanced degrees and 8 
auditors with CPA certifications. Career development for the staff is a strategic goal of the 
System Audit Office and it is the Director's intent to create a working environment that will 
facilitate career opportunities for the audit staff within and outside the office. The Office will 
continue its efforts towards developing current staffto its fullest potential through the 
performance of operational audits, exposure to higher levels of management, and training 
targeted at non-traditional audit areas. 
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SYSTEM ADMINISTRATION AUDIT PLAN 
FISCAL YEAR 1994-95 

SYSTEM ADMINISTRATION AUDITS 

Self Insured Medical Benefits- The scope of this audit includes reliability and integrity of data, 
compliance, safeguarding of assets, and economy and efficiently of operations. The audit will 
include tests of payments to providers and participants and premiums remitt.ed by component 
institutions. 

Institutional Funds Short/ Intermediate Term Fund - The scope of this audit includes 
reliability and integrity of data, compliance, and safeguarding of assets. The review will include 
the testing of transactions, controls, and policies and procedures. 

Medical Liability Fund - The scope of this audit includes reliability and integrity of data, 
compliance, and safeguarding of assets. This audit will include tests of account balances and 
control processes to assess and resolve malpractice claims. 

Oil and Gas Audits - The scope of this audit includes reliability and integrity of data, 
compliance, and safeguarding of assets. The audits will include tests of stock inventory and 
accuracy of royalties received as well as tests for compliance with lease provisions. 

Workers' Compensation Insurance and Unemployment- The scope of this audit includes 
reliability and integrity of data, compliance, program results, and safeguarding of assets. The 
audit will include procedures to follow-up on recommendations made in the previous audit. 

Component Institution Audits 

Internal Controls - The scope of these audits will include safeguarding of assets, compliance, 
and reliability and integrity of data. 

NCAA Programs (UTSA, UTEP, UTA, UTPA)- These audits consist of agreed-upon 
procedures regarding internal controls, revenues, expenditures, and Booster Club activity related 
to intercollegiate athletics programs. 

Environmental Health and Safety (UTA, UTB, UTEP, UTPA, UTSA, UTT, and UTHCT) 
- The scope of these audits includes economy and efficiency, program results, and compliance. 
The audits will include a review of the programs in place to manage hazardous waste. 

Internal Audit Work (UTPB)- The scope of the internal audit work at this component will 
include safeguarding of assets, economy and efficiency, program results, compliance, and 
reliability and integrity of data. 

EDP Audits - These audits will include general controls at the academic institutions which do 
not have EDP auditors on the institutions staff. 
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COMPONENT AUDIT PLANS 
FISCAL YEAR 1994-1995 

ACADEMIC INSTITUTIONS 

THE UNIVERSITY OF TEXAS AT ARLINGTON 
Payroll and F ring1: Benefits 
Inventories · Sales 
Cash · Change/Purchase Funds 
State and Local Compliance: 

Faculty Sick Leave 
Faculty Teachi,ng Workload 
Expenditures 
Demand Account Reconciliations 
Holds for Indebtedness 

EDP: 
Systems Design/ Applications Reviews 
Electronic T;.anscripts 
LANs Provid,ed by Academic Computing Services 
Address Database System Review 

Performance: 
Center for Professional and Executive Development 
Expenditures Growth Analysis . 
Admissions 
Registrar 
Special Recruiting Effort ·Fall 94 
Bits & Bytes 

Federal Compliance: 
Financial Aid 
Equipment 

Internal Control Environment: 
Review Internal Control System and Update Documentation 
Findings Follow-up 

Departmental Audits: 
History 
Biology 
Engineering Graphics 
Urban and Regional Affairs 
Architecture 
International Office 
Environmental Health and Safety 
Maverick Stadium 
Motor Pool 

Other Area: 
Management Requests Audits 
Auditor Judgment 
Assist State/System Auditors 

THE UNNERSITY OF TEXAS AT AUSTIN 
Cash: 

Retail Operations 
Petty Cash 
Cash Receipts 
Training 
Bursar's Office 
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Internal Control, Compliance, Financial: 
New Deans, Directors and Chairpersons 
Spot-Check Audit 
Development Office 
Student Fees 

Electronic Data Processing (EDP) 
Federal 
Unplanned Projects: 

Investigations 
Management Request 

Follow-up Audits 
Performance Reviews 

Economic/Efficiency Audits 
Program Audits, or 
Management Control Audits 

THE UNIVERSITY OF TEXAS AT BROWNSVILLE 

Sponsored Research Programs 
Financial Assistance Programs 
Student Fees 
Cash Handling on Campus 
Records Management 

THE UNIVERSITY OF TEXAS AT DALLAS 

Annual Financial Report Reviews 
Discretionary Funds 
Internal Controls Update 
Follow-up Audits 
Lena Callier Trust 
Monitoring Grant Subrecipients 
Inventories 
Quality Assurance Review 
Special Requests by President, Management 
Surprise Petty Cash Counts 
Information Resources (EDP Audits) 

Top Secret Security Package 
Electronic Forms Systems 

Financial Aid 
Property Administration 
Contracts & Grants 
SchoolofManagement 
Utilities 
School of General Studies 
Cash, Appropriations, and Investment 
Telecommunication Services 
Admissions & Records 
Student Services 
University Police 

THE JJNIVEESITY OF TEXAS AT EL PASO 
Intercollegiate Athletics 
KTEP-FM 
Follow-up Audits 
Environmental Health and Safety 
Internal Controls 
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Quality Assurance Review 
State Audits 
UT System Audits 
Miner Foundation 
Music Department Review Recognition 
Development and Alumni Office 
Vouchering Office 
Special Request Audits 
Computer Center and Business Information System 
Student Grade Changes 
Bursar's office 
Cash Handling Operations 
Special Projects 

THE 1 !NIVERSITY OF TEXAS - PAN AMERICAN 
Departmental Cash Handling - Internal Controls 
Intercollegiate Athletics 
South Texas Border Initiatives- Review of Expenditures 
Office of Admissions and Records 
School of Education 
Gifts and Donations 
Office of the Comptroller 
Voice Response 
Telecommunications - Telephone System 
Disaster Recovery 
Pre-Implementation Review- On-Line Purchase Requisitioning 
Computer Network Security 
Follow-up Audits 

THE UNIVERSITY OF IEXAS OF THE PERMIAN BASIN 
The audit plan for UTPB was developed by the UT System Audit Office, which will provide 
internal auditing services for UTPB. Areas to be audited include: 

Departmental Audit (Internal Controls): 
Humanities and Fine Arts 
Behavioral Science 
Laboratory Division 
Graduate Studies and Research 
Science and Mathematics 

Operational Audits 
Contracts and Grants 

Internal Control Action Plan ( Training) 
Cost Committee 
Follow-Up on Prior Audits 

THE !JNIYERSITY OF TEXAS AT SAN ANTONIO 
Resale Inventories 
Annual Cash Counts & Surprise Cash Counts 
Capital Inventory Counts 
Texas Folklife Festival Financial Audit 
Grants and Contracts 
Departmental Internal Control Assessments 
Follow-up Audits 
Admissions and Registrar: 

Recruitment 
Admissions Processing 

Student Financial Aid 
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Bursar's Office 
Payroll 
Research Development 
Office of Instructional Resources 
Institute of Texan Cultures - Business Office 
Campus Mail Room 

THE UNIVERSITY OF TEXAS AT TYLER 
Deferred Revenues 
Student Financial Aid 
Purchasing 
Hazardous Waste 
Continuing Education 
Dean's Office: 

School of Education and Psychology 
School of Sciences and Mathematics 
School of Liberal Arts 
School of Business Administration 

Data Processing Center 
Personnel 
Inventory - Year End 
Petty Cash and Change Funds 
Million Dollar Hole-In-One Contest 
Audits In-Progress at Year-end 1994 
Follow-up Audits 
Special Requests 

HEALTH INSTITUTIONS 

THE UNIVERSITY OF TEXAS SOUTHWESTERN MEDICAL BRANCH AT DALLAS 
MSRDP 

Financial Planning and Analysis 
Collections & Expenditures 

Physical Plant - Utilities 
Aston Center - Business Area 
Human Resources 

Faculty Benefits 
Employee Services 

Medical School 
Cardiopulminology 
Nephrology 
Obstetrics and Gynecology 
Pediatrics 
Limited Internal Control Reviews 
- Pharmacology 
- Physiology 
-Neurosurgery 
- Dermatology 

Payroll 
State Appropriations 
State Grants 
EDP- Budget System 
Mail Service 
Continuing Education Performance Audit 
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Allied Health 
All Departments 
Faculty Practice Plan 

Inventory 
Physical Plant 
General Stores 

Petty Cash 

THE UNIVERSITY OF TEXAS MEDICAL BRANCH AT GALVESTON 
Follow-up Audits 

Human Resources Management System 
Cardiac Catheterization Lab 
Computer Change Control 
Hospital Monitoring Service 
Psychiatry Charge 
Drug Company Investigation 
Cash Collection Profess 
Clinical Trials 
Customer Information Control Software 
Bookstore Automation 
Bank Account Review 
Recharge Centers Review 
Sealy Smith Ultrasound Lab 
Computing Service Center Report Utilization 

Special Requests 
Bookstore 
Family Practice Residency Program 
MSRDP 

Financial Statement Review 
Abstracting Process 
Budgeting and Expenditure Control 

UT System Internal Control Initiative 
UT System Cost Reduction Initiative 
Information Systems Technical Reviews 

Human Resources Management System 
General Ledger and Time and Attendance 
lnvision (Order Entry) 
Emergency Preparedness 
General ledger and Time and Attendance 
LAN 

Departmental Reviews 
Computing Service Center 
Emergency Department 
Home Health 
Human Biological Chemistry & Genetics 
Human Resources 
Moody Independent School District 
Nursing Service 
Otolaryngology 
Phamacology & Toxicology 
Physical Plant 
Preventative Medicine & Community Health 
School of Allied Health Sciences 
School of Medicine 
Surgery 
Transportation 
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Process Audit Efforts 
Acquisition of and Payment for Goods and Services 
Human Resources/Payroll 

- HRMS Segment (Integrated) 
- 1099 Segment 

Campus Environment 
- Equipment Accountability 

Deliver Patient Care 
- Bill for Services (Invision) Segment (Integrated) 

Pharmacy Co-oping 
Other Co-oping 

THE UNIVERSITY OF TEXAS HEALTH SCIENCE CENTER AT HOUSTON 
Survey of Outside Remuneration 
Leave Balances 
'94 FYE Inventories 
Follow-up Audits 

Employee Assistance Program 
Nursing Services Billing System 
Accounting - Cash Receipts Review 
'94 FYE Residency Programs (All) 

Hermann Hospital Contracts 
Application and Awards Process- Sponsored Research 
Internal Medicine Operations (MSRDP) 
Indirect Cost Review 
Budget and Cost Management Operations 
Hazardous Materials 
'95 FYE Inventory 
Development Office Operations 
Medical Foundation Operations 
Telecommunications Charge/Billing 
Physical Plant Service Departments Operations 
Energy Management 
Special Assignments 
Information System Audits 

Internal Staff Assistance - Mainframe 
Internal Staff Assistance - PC 
Assist External Auditors 
Information Resources Risk Analysis 
Student Information System Applications 
DIR Proposal 
Various LAN reviews 
Special Assignments 

MSRDP 
Financial Audit - Summary of Operations 
Anesthesiology Charge Capture 
Pediatrics Charge Capture 
Neurology Charge Capture 
Surgery Operations 
Central Business Office Limited Operations 
Special Assignments 

HCPC: 
FYE Inventory - Pharmacy 
Activity Therapy 
Clinical Social Services 
Nursing Service Follow-up 
Patient Financial Services 
Special Assignments 
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THE UNIVERSITY OF TEXAS HEALTH SCIENCE CENTER AT SAN ANTONIO 
Accounts Payable 
MSRDP Central Office 
General Practice 
Industry -University Cooperative 

Research Center/ State Industry Cooperative Research Center 
Equipment Inventory 
Appropriations 
Travel Expenditures 
Budget 
Petty Cash 
Payroll 
Purchasing 
Federal Grants and Contracts 
Private Grants and Contracts 
Computing Resources - DIR Requirements 
MSRDP/DSRDP Financial Review 
Physical Plant - Construction & Building Maintenance 
Physical Plant - Utilities 
University Police 
Printing Services 
Instrumentation Services 
Library 
Registrar 
Student Financial Aid 
Endowments 
Allied Health Continuing Education 
Emergency Medical Technology 
Clinical Research - Dental School 
Dental Outpatient Clinic 
DSRDP 
Endodontics 
Periodontics 
Biochemistry 
Family Practice Residency Program 
Medicine 
Obstetrics and Gynecology 
Pediatrics 
Radiology 
Surgery 
University Clinic 
South Texas Research Center 
Area Health Education Center 
Health Education Training Centers Alliance 
School of Nursing 
Advanced Research Program/Advanced Technology Program Grants 
Follow-up Audits 
Internal Audit Quality Assurance Review 

THE UNIVERSITY OF TEXAS MD ANPERSQN CANCER CENTER 
Cardiopulmonary Service 
Diagnostic Imaging 
Physician Referral Service - Annual Financial 
Payroll Delivery 
Petty Cash Counts 
Pediatrics 
1995 Year-End Inventory 
Bad Debt Write-Off Confirmation 
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Human Resources - COSO Overview 
Nursing, Hospital 
Medical Records 
Office of Managed Care 
Office of Education 
FRAP 
Phannacy 
Building Services 
EDP Audits: 

Diagnostic Imaging Radiotherapy Information System 
Electronic Data Interchange 
Operating Room System Automation 
Phannacy DATASTAT System 
Radiotherapy RAMS System 
FSA General Ledger- USAS 
MVS Operating System Audit 
Netware Operating System Audit 
Omegamon Monitor 
Production Test Certification Methodology 
System Development Life Cycle 
Tape Management System (TMS) 
Telecommunication- Data 
UNIX Operating System Audit 
VM Operating System Audit 
Patient Care Information System Re-engineering 
Financial Resources and Assessment Planning Budget System - Hospital/Clinic 
Global Data Security Administration 
Human Resources Management System 
Institutional Disaster Recovery Plan 
LAN New Development 
Radiology Information System Upgrade 
Computer-based Patient Record 
Automated Time & Attendance System 
EDP Software Retrieval 
EDP Software Training 
EDP Staff Support 

Prior Year Audits 
1994 Year-End Inventories 
Lab Medicine 
Leukemia - Station 77 
Melanoma- Station 55 
Dental Oncology - Station 59 
Urology 
Ambulatory Treatment Center - Station 19 & Green Park 
Bone Marrow Transplant- Stations 73 & 75 
State Follow Up Management control 
General Ledger to AFR 
Telecommunication- Voice 

Investigations - WWIR 
Follow Ups 

Accounts Receivable - Patient Accounting and PRS 
Medicare Cost Report 
Procurement Services 
General Accounting - Internal Control 
Grants and Contracts - Private 
Genitourinary Oncology -St. 14 
HRIS- Human Resources 
1994 Year-End Inventories 
Payroll Delivery 
PediatricN olunteer Services 
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Laboratory Medicine 
Leukemia - St. 77 
Melanoma. Sarcoma- St. 55 
Dental Oncology- St. 59 
Ambulatory Treatment Centers- ST. 19 
Bone Marrow Transplant - STs. 73 & 75 
Petty Cash Counts 
Data Security 
Nursing Payroll System 
Lab Medicine System Automation 
Change Control 

THE UNIVERSITY OF TEXAS HEALTH CENTER AT TYLER 
Travel 
Equipment PUF 
Cash Receipts 

MSRDP 
General 
Grants 

Timekeeping 
Repair and Renovation 
Development Office 
Information Systems 
Investment In Plant 
Inventories - Consumable Supplies 
MSRDP - Compliance with BPM #31 (Policies and Procedures for Business Operations) 
Family Practice Coordinating Board Grant 
System Audit Follow-up 
Follow-up on Previous Audits 
Billing & Collection- Professional Fees (MSRDP Only) 
Capital Assets - Inventories & Controls 
Staff Benefits 
Outside Managed Care Services 
Risk Management/Quality Assurance 
Payroll - General 
Payroll - Tax & FICA 
Central Stores 
Pathology 
Ambulatory Care Facilities 
Budgetary Control 
Oncology Clinic 
MSRDP Revenue 
Restricted Funds 
Unexpended Plant Funds (Other) 
Surgery 
Surgery Clinic 
Hospital Revenue 
Construction (& Safety) 
Managed Care Clinic 
Managed Care Financial Services 
Managed Care Marketing & Patient Services 
Neurology Clinic 
Supplies Processing and Distribution 
Augmentation Allotment 
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6. u. T. System: Request for Authorization to Renew the 
Comprehensive Crime Policy with National Union Fire 
Insurance Company. Pittsburgh. Pennsylvania.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Business Affairs that authorization be 
given to renew the u. T. systemwide comprehensive Crime Policy 
with National Union Fire Insurance Company of Pittsburgh, 
Pennsylvania, from November 1, 1994 through November 1, 1995, 
at an annual premium of $115,000. 

BACKGROUND INFORMATION 

Comprehensive crime coverage has been acquired since 1973. 
Because of the high loss frequency the University has expe
rienced in the past five years, the premium has steadily 
increased. A survey among the U. T. System institutions was 
conducted offering two options: 

Deductible 

$ 50,000 
$100,000 

Annual Premium 

$115,000 
$100,000 

The majority of the institutions selected a $50,000 deductible 
with an annual premium of $115,000. The same terms and condi
tions will apply with the renewal policy. 

7. U. T. System: Progress Report for Fiscal Year 1994 on 
the Historically Underutilized Business CHUB\ Program.--

REPORT 

Mr. Lewis Wright, Associate Vice Chancellor for Business 
Affairs, will present a progress report for Fiscal Year 1994 
on the U. T. System Historically Underutilized Business (HUB) 
Program. 

BAAC - 29 



Academic Affairs Com. 



Date: 

Time: 

ACADEMIC AFFAIRS COMMITTEE 
Committee Chairman Holmes 

December 1, 1994 

Following the meeting of the Business Affairs 
and Audit Committee 

Place: Ballroom, University Center, u. T. Pan American 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

U. T. Board of Regents: Proposed Amendments 
to the Regents' Rules and Regulations, Part 
One, Chapter III, Section 24 (Compensation 
for correspondence and Extension Teaching) 

U. T. Board of Regents: Proposed Amendments 
to the Regents' Rules and Regulations, Part 
One, Chapter IV, Section 2, Subsections 2.4 
and 2.5 (Institutional, College, School, and 
Departmental Faculties and Legislative Bodies) 

U. T. Austin: Request for Permission for 
Individual to Serve as a Trustee of the 
German Marshall Fund Board (Regents' Rules 
and Regulations, Part One, Chapter III, Sec
tion 13, Subsections 13. (10) and 13.(11)] 

U. T. Austin: Recommendation to Name Room in 
the West Mall Office Building (Regents' Rules 
and Regulations, Part One, Chapter VIII, Sec
tion 1, Subsection 1.2, Naming of Facilities 
Other Than Buildings) (NO PUBLICITY) 

U. T. Brownsville: Request for Authorization 
to Establish a Bachelor of Science in Computer 
Science Degree and to Submit the Proposed 
Degree Program to the Coordinating Board for 
Approval (Catalog Change) 

u. T. Brownsville and u. T. Pan American: 
Recommendation for Approval of Proposed 
United States Army Cross Enrollment Agree
ment and Request for Authorization to Execute 
Agreement 

u. T. Pan American: Recommendation to Name Art 
Gallery (Regents' Rules and Regulations, Part 
One, 'Chapter VIII, Section 1, Subsection 1. 2, 
Naming of Facilities Other Than Buildings) 
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8. 

9. 

10. 

11. 

u. T. Pan American: Request for Authorization 
to Reorganize the Academic Administrative 
Structure and to Submit the Proposal to the 
Coordinating Board for Approval (Catalog 
Change) 

U. T. Pan American: Recommendation for 
Approval of Proposed United States Army cross
Enrolled Agreement with South Texas Community 
College, McAllen, Texas, and Request for 
Authorization to Execute Agreement 

u. T. San Antonio: Proposed Appointment to 
The Ewing Halsell Chair in Biology Effective 
January 1, 1995 

u. T. System: 
Related to the 
Program 

Progress Report on Activities 
South Texas/Border Initiative 
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1. u. T. Board of Regents: Proposed Amendments to the 
Regents' Rules and Regulations. Part One. Chapter III. 
Section 24 (Compensation for Correspondence and Extension 
Teaching) • --

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Academic Affairs, the Executive Vice 
Chancellor for Business Affairs, and the Executive Vice 
Chancellor for Health Affairs that the Regents' Rules and 
Regulations, Part One, Chapter III, Section 24, regarding 
compensation for correspondence and extension teaching, be 
amended as set forth below in congressional style: 

Sec. 24. Compensation for Correspondence and Extension Teach
ing.--Full-time employees on twelve (12) month 
appointments may receive additional compensation for 
correspondence course and/or extension center teach
ing, but may not receive additional compensation for 
summer school teaching. Full-time employees on 
nine (9) month appointments may receive additional 
compensation for correspondence course and/or exten
sion center teaching during the nine (9) month 
period and also may be paid for summer school teach
ing. Compensation rates for correspondence course 
and extension center teaching shall be paid at rates 
set from year to year by the chief administrative 
officer and approved via the operating budget 
approval process (wi~n-~ne-a~~~eva~-er-~ne-a~~~e~~i
a~e-Exee~~ive-Viee-enanee~~e~-ana-~ne-enanee~~e~]. 

This item requires the concurrence of the Health Affairs 
Committee. 

BACKGROUND INFORMATION 

Section 24 of the Regents' Rules and Regulations, Part One, 
Chapter III was amended at the August 1992 U. T. Board of 
Regents' meeting to delete language concerning salary rate 
maximums for correspondence and extension center teaching or 
other services to conform to changes in the current General 
Appropriations Act which removed the previous $7,500 cap on 
such payments. 

Institutions were allowed to set rates upon approval of the 
appropriate Executive Vice Chancellor and the Chancellor. 
After review of these rates for the past two years, approvals 
by the Chancellor and the appropriate Executive Vice Chancel
lor are no longer deemed necessary and it is recommended that 
approval be given via the operating budget approval process. 
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2. u. T. Board of Regents: Proposed Amendments to the 
Regents' Rules and Regulations. Part One. Chapter IV. 
Section 2. Subsections 2.4 and 2.5 (Institutional. Col
lege. School. and Departmental Faculties and Legislative 
Bodies>.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Academic Affairs and the Executive Vice 
Chancellor for Health Affairs that the Regents' Rules and 
Regulations, Part One, Chapter IV, Section 2, Subsections 2.4 
and 2.5, regarding institutional, college, school, and depart
mental faculties and legislative bodies, be amended as set 
forth below in congressional style: 

Sec. 2. Institutional. College, School. and Departmental 
Faculties and Legislative Bodies. 

2.4 Approval of Degree Candidates.--It shall be the 
duty of the several institutional faculties to 
recommend approval or disapproval of all candi
dates for degrees. This duty may be delegated 
(£e~-afty-aeademie-yea~] by affirmative vote of 
the institutional faculty, or its legislative 
body, to the respective deans or other appro
priate official. Should this duty not be dele
gated, then the institutional registrar, or his 
or her equivalent, shall furnish to the members 
of the institutional faculty a complete list of 
the degree candidates for recommendation. 

2.5 List of Degree Candidates in Minutes.--The 
institutional registrar, as soon as possible 
after each commencement, shall provide the 
secretary of his or her institutional faculty, 
or its legislative body, with a complete list 
of all successful degree candidates[,-aftd-~ae 
see~e~e~y-sae~~-iftse~~-~ae-~is~-ift-~ae-mift~~es 
e£-~ae-£ae~~~Yl. 

This item requires the concurrence of the Health Affairs 
Committee. 

BACKGROUND INFORMATION 

The proposed amendments to the Regents' Rules and Regulations, 
Part One, Chapter IV, Section 2 simplify the required proce
dure for approval of degree candidates by allowing a "stand
ing" delegation of such approvals by the faculty to an 
administrative official at Subsection 2.4. In addition, the 
proposed amendment to Subsection 2.5 deletes the current 
requirement that the list of degree candidates be included 
in the faculty legislative body minutes. 
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3. u. T. Austin: Request for Permission for Individual 
to Serve as a Trustee of the German Marshall Fund Board 
[Regents' Rules and Regulations. Part one. Chapter III. 
Section 13. Subsections 13.(10) and 13.(1111.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Academic Affairs and President Berdahl 
that approval be given for Professor Ray Marshall, holder of 
the Audre and Bernard Rapoport Centennial Chair in Economics 
and Public Affairs at u. T. Austin, to serve as a Trustee of 
the German Marshall Fund Board. 

It is further recommended that the u. T. Board of Regents find 
that: (1) the holding of this position by Professor Marshall 
is of benefit to the State of Texas and (2) there is no con
flict between his position at u. T. Austin and his appointment 
to this Board. 

BACKGROUND INFORMATION 

Professor Marshall has been invited by the president of the 
German Marshall Fund Board to serve as a Trustee for an ini
tial term beginning October 1994 and ending October 1998, 
with the possibility of reappointment to a subsequent four
year term. The goals of the German Marshall Fund are to 
foster United States-European cooperation after the Cold War, 
explore changing United States-European economic roles, build 
United States-European environmental partnerships, and support 
reform in Central and Eastern Europe. Professor Marshall will 
serve without compensation except for reimbursement of travel 
expenses associated with his service on the Board. 

This recommendation is in accordance with approval require
ments for positions of honor, trust, or profit provided in 
Chapter 574 of the Texas Government Code and Part One, Chap
ter III, Section 13, Subsections 13.(10) and 13.(11) of the 
Regents' Rules and Regulations. 

4. U. T. Austin: Recommendation to Name Room in the West 
Mall Office Building (Regents' Rules and Regulations. 
Part One. Chapter VIII. Section 1. Subsection 1.2. Naming 
of Facilities Other Than Buildings) CNO PUBLICITY).--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Academic Affairs and President Berdahl 
that Room 101 in the West Mall Office Building at u. T. Austin 
be named the Jane N. Lippmann Room in accordance with the 
Regents' Rules and Regulations, Part One, Chapter VIII, Sec
tion 1, Subsection 1.2, relating to the naming of facilities 
other than buildings. 
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BACKGROUND INFORMATION 

The proposed room naming is in recognition of Professor 
Jane N. Lippmann and her thirty years of distinguished service 
to the Colleges of Arts and Sciences, Humanities, and Liberal 
Arts at u. T. Austin. Professor Lippmann joined the faculty 
at u. T. Austin in 1964 and is known for her dedication and 
commitment to students during her more than twenty years as 
undergraduate dean for student affairs. 

No publicity is requested so that Professor Lippmann may be 
surprised by an announcement at the Spring commencement cere
mony for the College of Liberal Arts. 

NO PUBLICITY 

5. U. T. Brownsville: Request for Authorization to Estab
lish a Bachelor of Science in Computer Science Degree and 
to Submit the Proposed Degree Program to the Coordinating 
Board for Approval (Catalog Change).--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Academic Affairs and President Garcia that 
authorization be granted to establish a Bachelor of science in 
Computer Science degree at U. T. Brownsville and to submit the 
proposal to the Texas Higher Education coordinating Board for 
review and appropriate action. The proposed Bachelor of 
Science in Computer Science degree is consistent with u. T. 
Brownsville's approved Table of Programs and institutional 
plans for offering quality degree programs to meet student 
needs. A description of the degree program is included in 
the Background Information of this agenda item. 

Upon approval by the Coordinating Board, the next appropriate 
catalog published at U. T. Brownsville will be amended to 
reflect this action. 

BACKGROUND INFORMATION 

Program Description 

The proposed Bachelor of Science in Computer science degree 
requires a minimum of 126 semester credit hours. The degree 
plan includes 60 semester credit hours of general education, 
15 semester credit hours of computer science foundation 
courses, 39 semester credit hours of computer science major 
courses (including 12 hours of designated electives), and 
12 semester credit hours of approved free electives. Three 
new courses are proposed, although all courses required for 
the degree are in the department's current course inventory. 
A minor is not required because of the broad nature of the 
program. This program will be administered by the Computer 
Science Department in the College of Science, Mathematics and 
Technology. The first students are expected to be enrolled 
in the program in the Fall of 1995. 
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U. T. Brownsville presently offers a Computer Science minor 
and a Computer Information Systems minor as well as courses 
for an Associate in Applied Science degree through its part
nership with Texas Southmost College. The baccalaureate 
degree is the rational and logical extension of those offer
ings. A survey indicated 50 students who have declared com
puter science as their major and expressed a desire to work 
toward a baccalaureate degree in computer science. A second 
survey of local industries conducted by the Computer Science 
Department revealed significant support for such a program. 
Sixty percent of the companies surveyed strongly supported 
the need for the theoretical and practical skills which would 
be found in program graduates. More than forty-five percent 
indicated immediate interest in the program and requested that 
additional information be sent when available. The department 
also now provides course work necessary for teacher certifica
tion in computer science. Many of these future teachers would 
select a major in computer science to complement their second 
teaching field of mathematics or science. 

A baccalaureate degree in Computer Science will strengthen the 
overall academic program of U. T. Brownsville and will provide 
graduates with skills that are in demand by the local schools, 
industries, and businesses. Graduates in Computer Science 
will help meet the area's needs to keep pace in a technologi
cal age. The degree is structured to produce highly motivated 
computer specialists who can be employed in the local region, 
including Texas and Mexico. 

Quality 

The program is based on a sound curriculum which is comparable 
to Bachelor of Science in Computer Science degree programs at 
other institutions within Texas. The admission requirements 
will be the same as those for other baccalaureate programs 
within the University. Specific University procedures have 
been established for program review. These procedures include 
self-evaluation, departmental review and evaluation, and peer 
review by other institutions which provide similar programs. 

The proposed program meets the standards of the Computer 
Science Accreditation Commission, the agency responsible for 
the accreditation of computer science programs in the United 
States. As the program matures, accreditation will be sought 
from the Commission. 

The current faculty of six persons all have at least a Master 
of Science degree in Computer Science. One has a Ph.D. in 
Electrical Engineering with an emphasis in computing and 
another has a Ph.D. in Sociology. 

The proposal includes three new courses. One additional 
faculty member will be needed to initiate the program with 
another one required in the third year. Initially, no part
time faculty or additional clerical help will be needed. 

Current faculty are already teaching courses relevant to the 
program. The Computer Science Department has been offering 
undergraduate courses in computer science for ten years and 
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has necessary equipment in place to support the program. A 
minimal equipment budget is necessary to replace old comput
ers, to improve on the current networking capabilities, and 
to purchase specialized equipment not presently available. 
The Computer Science Department will be housed in the new 
science and engineering technology building which will be 
furnished with state-of-the-art equipment when it is com
pleted. Any costs associated with the program that are not 
covered by revenues resulting from the funding formula will 
be covered by the anticipated continuance of the special 
legislative appropriation for South Texas/Border Initiative 
program development. When the proposed program is in full 
operation, the regular faculty salary and departmental expense 
funding formulas are expected to meet the direct costs of the 
program. 

Summary 

u. T. Brownsville is requesting authorization to implement a 
Bachelor of Science in Computer Science degree and to submit 
the proposed degree program to the Texas Higher Education 
Coordinating Board for approval. There is a strong need for 
this degree in the region. The proposed degree will help to 
fill this need and carry out the desire by U. T. Brownsville 
to meet the educational needs of students and community con
stituents in its region. u. T. Brownsville has six qualified 
faculty and the other resources required to offer a quality 
program. 

A copy of the proposal for the Bachelor of Science in Computer 
Science degree is on file in the u. T. System Office of Aca
demic Affairs. 

6. U. T. Brownsville and u. T. Pan American: Recommendation 
for Approval of Proposed United States Army Cross Enroll
ment Agreement and Request for Authorization to Execute 
Agreement.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Academic Affairs and Presidents Garcia and 
Nevarez that approval be given to a proposed United states 
Army Cross Enrollment Agreement between U. T. Brownsville and 
U. T. Pan American as set out on Pages AAC 10 - 12. 

It is further recommended that Presidents Garcia and Nevarez 
be authorized to execute the agreement with the understanding 
that any and all specific agreements arising from this agree
ment are to be submitted for prior administrative review and 
approval as required by the Regents' Rules and Regulations. 

BACKGROUND INFORMATION 

The proposed agreement will provide senior division academic 
instruction of the Army Reserve Officers' Training Corps for 
U. T. Brownsville students who will be cross-enrolled at u. T. 
Pan American. 
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The proposed agreement is a standard United States Army Cross 
Enrollment Agreement. It has been reviewed and approved by 
the Office of General Counsel and is similar to other cross 
enrollment agreements previously approved by the U. T. Board 
of Regents. 
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IIIPlYTO 
ATTENTION Ofl 

DEPARTMENT OF THE ARMY 
bE!'S.h'RIEHT CIF M!UTARY SCIINCE 

THE UNIV!RSITY OF TEXAS.PAN AMERICAN 
1201 W!ST UNIVERSITY DRIVE 
liDIH8URG, TEXAS 78538-ZIIH 

US ARMY CROSS ENROLLMENT AGREEMENT 
BETWEEN 

THE UNIVERSITY OF TEXAS-BROWNSVILLE 
AND 

THE UNIVERSITY OF TEXAS-PAM AMERICAN 

1. Under the provisions of Public Law 89-647, and section 2102, 
Title 10, and United States Code, a senior ROTC unit was 
~etabl1shed at Tht Uoltersity 0+ 'iex.u-Orownsville and The 
University of Texas-Pan &mtrigan effective This 
ROTC unit· was eetllbliahed pursuant to an agraemant between the 
governing authorities of Tbe Unlye;aity of Texos-Brownsville signed 
by pr. Juliet y. aorcio, President, on I and the 
governing authorities of The University of Texas-Pan American 
signed by Dr. Miguel A. Nevarez, President, on 1 and 
approved for the Secretory of the Army by , 
Department of the Army, on , Copies of the 
agreement are on filt at both Colleges/Universities and the 
Deportment of tht Army. 

2, This CROSS ENROLLNER'l' AGREEMENT between Tbe Ynlyersity of Texas 
-Brownsyille and The University of Texos-Pon American is entered 
into pursuant to the above authorities, and Army Regulation 145-1 
which authorizes tht erose enrollment of students between host ROTC 
and non-ROTC institutions. 

3, Contingent upon the acceptance of this AGREEMENT by both 
parties, the Profeeaor of Military Science, UT Pon American agrees 
to the following! 

a. T~ provide Senior Division aea~emic instruction of the 
Army Reserve Officers' Training Corps for students cross enrolled 
from The Uniyenity of Tex!U!-Brownsvillt, Such instruction will be 
available to· aJ.l eligible students and nondiscriminatory with 
respect to admission or subsequent treatment of students on the 
basis of sex, race, color, or national oriqin. 

b. To provide such military personnel as may be required for 
the necessary and proper conduct of the Army Reserve Officers' 
Training instruction aub1ect to the avpilability of military 
personnel from US Army resources. As a general rule, faculty will 
travel to the crossenrolled school when ten or more students are 
registered for eoch class offering. Ir less than ten, the students 
will travel to the host institution. 

1 
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c. To provide for uae in the Army Reserve Officers' Training 
corps instructional program such available US government property 
as may be authorized by law and applicable tables of allowances. 

-
d. To issue, subject to the availability of funding, at the 

expense of us Government, textbooks for students not enrolled in 
the ROTC program, but taking military science courses taught by 
military instructors. Title to these books remains with the US 
Government. All books will be returned at the completion of the 
course. 

e. To provide grade reports in the form of a certified letter 
to The Uniyersity of Texas-Brownsville registrar for each student 
enrolled in courses taught by military instructors. 

4. Contingent upon the acceptance of the above provisions, The 
UPiYers,U.y '?f Texas-Browusvil'l§. agrees to the following: 

a. To authorize its students to enroll in and attend ROTC 
classes at The University of Texas-Pan American. Enrollment will 
be nondiscriminatory with respect to admisaion or subsequent 
treatment of students on the basi& of sex, race, color, or national 
origin. 

b. To provide to the Professor of Military Science grade 
reports and transcripts of enrolled University of Texas-Brownsville 
ROTC students, as required, to enable monitoring of student's 
academic prQ.greas per Army Regulation 145-1. Charges for such 
services ~ill be on the same basis as provided other department of 
The Yniyeraity of Texaa-Browntvilla. 

c. To grant academic credit in accordance with The University 
of Texaa-Pan Am!rican policy for Military Science courses taught by 
the Military Science Department. 

d. To recognize the Senior Military officer assigned to !h! 
Un!yersity of T!xat-Pan Am!rican as Professor of Military Science. 

a·, To withhold transcripts of grades and certificates of 
graduation of students and former students who faii t;O rl!turn 
government property upon ditenrollment or at the conclusi.on of 
their course of ROTC instruction, 

5. It is.mutually understood and agreed as follows: 

a. The final authority to conduct ROTC instruction for 
students at The University of Texas-Brownsville is vested in the 
Commander, Fourth ROTC Region. 

b. The University of Texas-Brownsville students will receive 
equal opportunity with respect to competing for ROTC scholarships. 
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c. Thil agreement IIIAY be terminated by any signatory by 
giving written notice ot such intent to the others one academic 
year-prior to actual termination. 

d. That thil AGREEMENT shall become effective when approved 
and signed by the appropriate authorities of each institution. 

JULIET DATE 
Preaide t 
Universi y of Texaa-Brownsville 

~· t?~ . Mt!'f: NEf.?= 
Pre dent 
University of Texas-Pan American 

g,_~ Cl. ~ 12,.../UL'(ff?f 
DALE A. LAZO DATE 
Major, Infantry 
Actin9 Professor of Military 

Science 
University of Texas-Pan American 

~JOHN E. ALLEY ' 
Colonel, US Army 

3 
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7. u. T. Pan American: Recommendation to Name Art Gallery 
(Regents' Rules and Regulations. Part One. Chapter VIII. 
Section 1. Subsection 1.2. Naming of Facilities Other 
Than Buildings!.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Academic Affairs and President Nevarez 
that the art gallery located in the Fine Arts Complex at 
u. T. Pan American be named the Charles and Dorothy Clark Art 
Gallery in accordance with the Regents' Rules and Regulations, 
Part One, Chapter VIII, Section 1, Subsection 1.2, relating to 
the naming of facilities other than buildings. 

BACKGROUND INFORMATION 

The proposed gallery naming is in tribute to Charles and 
Dorothy Clark, whose initial donations in the 1960's from 
their expansive art collection were used to establish what is 
now the U. T. Pan American Art Collection. Although Mr. Clark 
is now deceased, Mrs. Clark and the Clark family have contin
ued their patronage of, interest in, and support for the art 
collection and U. T. Pan American. 

8. u. T. Pan American: Request for Authorization to Reorga
nize the Academic Administrative Structure and to Submit 
the Proposal to the Coordinating Board for Approval 
(Catalog Change!.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Academic Affairs and President Nevarez 
that the proposed reorganization of the academic administra
tive structure at U. T. Pan American be approved and submitted 
to the Texas Higher Education Coordinating Board for review 
and appropriate action. The proposed reorganization includes 
the following: 

a. Divide the College of Arts and Sciences into 
three colleges with departments assigned as 
indicated below; divide the current Department 

AAC - 13 



of Mathematics and Computer Science into sepa
rate departments; and rename the Bachelor of 
Arts in Government as the Bachelor of Arts in 
Political Science: 

1. College of Liberal and Performing 
Arts 

Department of Art 
Department of Communication 
Department of English 
Department of History and 

Philosophy 
Department of Modern 

Languages and Literature 
Department of Music 

2. College of Science and Engineering 

Department of Biology 
Department of Chemistry 
Department of Computer 

Science 
Department of Engineering 
Department of Mathematics 

3. College of Social and Behavioral 
Sciences 

Department of Criminal 
Justice 

Department of Military 
Science 

Department of Political 
Science 

Department of Psychology 
and Anthropology 

Department of Sociology 

b. Rename the School of Business Administration as 
the College of Business Administration and 
divide the current three departments into four 
departments as follows: 

1. Department of Accounting and Business 
Law 

2. Department of Economics, Finance, and 
General Business 

3. Department of Management, Marketing, 
and International Business 

4. Department of Quantitative Methods 
and Information Systems 

c. Rename the School of Education as the College 
of Education, which will retain the same 
departments, as follows: 

1. Department of Curriculum and Instruc
tion 

2. Department of Educational Psychology 
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3. Department of Health and Kinesiology 

4. Department of School Administration 
and Supervision 

d. Rename the School of Health Sciences as the 
College of Health Sciences and Human Services 
with departments and programs as indicated 
below; create the Department of Communication 
Disorders and transfer programs in Bachelor of 
Arts in Speech and Hearing Therapy and Master 
of Arts in Communication Disorders from the 
current College of Arts and Sciences to the 
Department of Communication Disorders in the 
proposed College of Health Sciences and Human 
Services, renaming the Bachelor of Arts in 
Speech and Hearing Therapy as the Bachelor of 
Arts in Communication Disorders; transfer the 
Department of Social Work from the current 
College of Arts and Sciences to the proposed 
College of Health Sciences and Human Services; 
and rename the Program in Medical Technology 
as the Program in Clinical Laboratory Sciences: 

1. Department of Communication Disorders 

2 . Department of Nursing 

3 • Department of Social Work 

4. Program in Clinical Laboratory 
Sciences 

5. Program in Dietetics 

6. Program in Rehabilitative Services 

Upon approval by the Coordinating Board, the next appropriate 
catalog published at u. T. Pan American will be amended to 
reflect this action. 

BACKGROUND INFORMATION 

U. T. Pan American is a rapidly expanding institution whose 
mission is evolving from a primarily undergraduate institution 
into a comprehensive regional university with a growing range 
of opportunities at both the undergraduate and the graduate 
levels. The University has determined that the most efficient 
and effective way to ensure quality and to assume leadership 
in its role as a regional university is to reorganize the 
College of Arts and Sciences into three colleges whose mis
sions are more cohesive and whose departmental interests are 
similar. Justifications for the proposed changes include 
improved internal management of the colleges, improved lead
ership within each college, improved coordination between 
departments within the colleges because of more closely allied 
interests, and improved ability to obtain funding from exter
nal sources. 

Dividing the current College of Arts and Sciences into the 
College of Liberal and Performing Arts, the College of Science 
and Engineering, and the College of Social and Behavioral 
Sciences allows the University to utilize additional resources 
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more efficiently in the administration of the instructional 
programs. The University would add 0.75 full-time equivalent 
administrative positions to the college with or without reor
ganization. 

The proposed transfer of programs to the College of Health 
Sciences and Human Services recognizes that these programs 
are professional health-care and human services programs. 
The programs are professionally accredited and have mandated 
teacher/student ratios, as well as specific funding rates. 

The Department of Mathematics and Computer Science has grown 
into two distinct disciplines and has become unwieldy as the 
second largest department of the University with about 
400 majors, almost evenly divided. since the computer science 
faculty has already been physically separated from the mathe
matics faculty, minimal cost will be incurred in establishing 
separate departments. 

Reorganizing the School of Business will create departments 
that are more nearly equivalent in size and more cohesive in 
function. Since resources will be reallocated between the 
new departments, no significant new cost will be associated 
with this proposed change. 

Renaming the Schools of Business Administration, Education, 
and Health Sciences as colleges achieves uniformity in names 
university-wide and renaming of current programs to a Bachelor 
of Science in Clinical Laboratory Sciences and Bachelor of 
Arts in Political Science is reflective of current practices 
and informal usage. No significant new costs are associated 
with these changes. 

A copy of the complete proposal is on file in the U. T. System 
Office of Academic Affairs. 

9. U. T. Pan American: Recommendation for Approval of 
Proposed United States Army Cross-Enrolled Agreement 
with South Texas Community College. McAllen. Texas. 
and Request for Authorization to Execute Agreement.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Academic Affairs and President Nevarez 
that approval be given to the proposed United States Army 
Cross-Enrolled Agreement between U. T. Pan American and 
South Texas Community College, McAllen, Texas, as set out on 
Pages AAC 18 - 21. 

It is further recommended that President Nevarez be authorized 
to execute the agreement with the understanding that any and 
all specific agreements arising from this agreement are to be 
submitted for prior administrative review and approval as 
required by the Regents' Rules and Regulations. 
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BACKGROUND INFORMATION 

The proposed agreement will provide for cross enrollment of 
students from South Texas Community College in the U. T. Pan 
American Reserve Officer Training Corps (ROTC) Program. 

The proposed u. s. Army Cross-Enrolled Agreement has been 
reviewed and approved by the Office of General counsel and 
is similar to other cross enrollment agreements previously 
approved by the u. T. Board of Regents. 
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U.S. ARMY CROSS-ENROLLED AGREEMENT 
BETWEEN 

UNIVERSITY OF TEXAS-PAN AMERICAN 
AND 

SOUTH TEXAS COMMUNITY COLLEGE 

1. Purpose: The purpose of this memorandum is to provide an 
agreed basis for cross-enrollment of students from South Texas 
Community College in the University of Texas-Pan American ROTC 
Program. 

2. Obiective: The specific objectives of this memorandum are to 
identify responsibilities, establish relationships, and outline 
procedures between University of Texas-Pan American and South Texas 
Community College for the accomplishment of those elements of their 
respective tasks which involve matters of mutual interest. 

3. General: 

a. Under the provisions of Public Law 88-647, and section 
2102, Title 10, United States Code, a senior ROTC unit was 
established at University of Texas-Pan American. This ROTC unit 
was established pursuant to an agreement between the governing 
authorities of the University of Texas-Pan American signed by Dr. 
Miguel A. Nevarez, President, on 2 September 1981, and approved for 
the Secretary of the Army by LTC Ernest L. Isbell, on 1 December 
1981. Copies of this agreement are on file at the University of 
Texas-Pan American, at 4th Region (ROTC) Headquarters, Cadet 
Command, and the Department of the Army. 

b. This Cross-Enrolled Agreement between University of Texas
Pan American and South Texas Community College is entered into 
pursuant to the above authorities, and Army Regulation 145-1, which 
authorizes the cross-enrollment of students between host ROTC and 
non-ROTC institutions. 

4. Agreement. 

a. Whereas, University of Texas-Pan American is the Department 
of the Army's ROTC host institution and conducts a voluntary course 
of ROTC instruction for interested students, and 

b. Whereas, South Texas Community College has agreed to offer 
a voluntary course of ROTC instruction for qualified students in 
its curriculum, beginning on the Spring 95 semester, and 

c. Whereas, the Department of the Army requires a mutually 
satisfactory agreement with regard to certain administrative 
procedures, be it known that officials of both institutions, 
University of Texas-Pan American and South Texas Community College, 
agree to the following points listed below: 
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5. contingent upon the acceptance of this agreement by both 
parties, the u.s. Army agrees to the following: 

a. To provide Senior Division academic instruction of the Army 
Reserve Officers• Training Corps for students enrolled from South 
Texas Community College on the same basis as for students enrolled 
in ROTC at the host institution. Such instruction will be 
available to all eligible students and will be nondiscriminatory 
with respect to admission or subsequent treatment of students on 
the basis of gender, race, color, religion, national origin or 
marital status. 

b. To issue, subject to availability of funding, at the 
expense of the US government, uniforms, textbooks and equipment 
required for South Texas Community College students enrolled in 
Army ROTC at Universitv of Texas-Pan American. Title to these 
i terns remains with the US government. Non-enrolled students 
participating in ROTC classes will be provided textbooks. 

c. To provide grade reports in the format required by the 
South Texas Community College registrar for each student enrolled 
in courses taught by military instructors. 

d. The ROTC courses offered by the Military Science Department 
will be considered as South Texas Community College resident 
courses and credit for such courses will be the same as the 
academic credit granted at University of Texas-Pan American. 

6. Contingent upon the acceptance of the above provisions, South 
Texas Community college agrees to the following: 

a. 
classes 
will be 

To authorize its students to enroll in and attend ROTC 
through The University of Texas-Pan A!nerican. ROTC classes 
provided at The University of Texas-Pan American campus. 

b. To recognize the Senior Military officer assigned to The 
University of Texas-Pan American as Professor of Military Science. 

c. To provide to the Professor of Military Science or his 
designated Assistant Professor of Military science grade reports 
and transcripts of enrolled South Texas Community College ROTC 
students, as required, consistent with Privacy Act requirements, to 
enable monitoring of students academic progress per Army Regulation 
145-1. Charges for such services will be on the same basis as 
provided other department of south Texas Community College. 

d. To accept grades and credits awarded by the University of 
Texas-Pan American PMS for the respective Military Science 
course(s) as stated by paragraph S.d. above, which shall be entered 
on the student's official South Texas Community College permanent 
records. 
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e. To include all Military Science courses in the South Texas 
Community College catalog. The number of credit hours for each 
course will be equivalent to the credit hours offered by the 
University of Texas-Pan American. 

f. To make available at South Texas Community College, without 
charge to· the United States Army, the necessary storage space, 
government vehicle parking space, staff parking space and other 
required facilities in the same manner at the same level as is 
provided to other departments within the institution. 

g. To require its students to return all government uniforms, 
books and equipment upon disenrollment or upon completion of the 
course. To provide for the protection of all public property used 
in support of the ROTC program and to take all reasonable measures 
within the power of South Texas Community College to recover US 
government property which is improperly in the hands of students or 
former students. This will include withholding of ROTC grades of 
students or former students who fail to return government property 
upon disenollment or at the conclusion of their course of ROTC 
instruction. 

h. To assist in recruiting students for the program by 
affording ROTC instructor personnel the opportunity to communicate 
directly with individual students and faculty members in connection 
with Army ROTC and ROTC recruiting. 

i. To ensure equal representation for ROTC personnel during 
recruiting, enrollment, counseling, course scheduling, financial 
assistance and other students-oriented actions by the 
administration and faculty. 

7. The following matters are mutually understood and agreed: 

a. The final authority to conduct ROTC 
students at South Texas Community College is 
Commander, 4th Region (ROTC). 

instruction 
vested in 

for 
the 

b. That each South Texas Community College student enrolled in 
the ROTC Program will meet eligibility requirements for admission 
to this program as stipulated in current Department of the Army 
regulations. 

c. That Department of the Army procedures for administration 
of records, reporting and training will be the same for South Texas 
Community College ROTC students as for University of Texas-Pan 
American students. 

d. That funds received for reimbursement and subsistence to 
students who are enrolled at South Texas Community College will be 
distributed from the Department of the Army through The University 
of Texas-Pan American ROTC Department. 
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e. That cross-enrolled South Texas Community College students 
shall be considered as members of the University of Texas-Pan 
American Corps of Cadets, and as such may participate in any 
military function. Further, such students are eligible for 
participation in host battalion extracurricular activities. 

f. South Texas Community College students will receive equal 
opportunity with respect to competing for ROTC scholarships. 

g. This agreement may be terminated by the 4th Region (ROTC) 
Commander or either president, with due consideration for the 
rights of students involved and for the proper dispensation of US 
government property involved, by giving written notice of such 
intent to the others one academic year prior to actual termination. 
In the event of war, other national emergency or legislation 
eliminating continued program funding, the US Army may exercise 
accelerated agreement termination. 

h. This agreement may be modified by mutual written agreement 
of the appropriate authorities of each institution. 

i. That this agreement shall become effective when approved 
and signed by the appropriate authorities of each institution. 

President DATE 
The University of Texas-Pan American 
DR. MIGUEL A. NEVAREZ 

Prof ssor of ilitary Science DATE 
The University of Texas-Pan American 
JOSE M. CABRERO 
MAJ, U.S. Army 
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South Texas Community College 
DR. SHIRLEY REED 

Commanding Officer 
4th Region (ROTC) 
JOHN E. ALLEY 
Colonel, u.s. Army 



10. u. T. san Antonio: Proposed Appointment to The Ewing 
Halsell Chair in Biology Effective January 1. 1995.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Academic Affairs and President Kirkpatrick 
that Dr. Joe L. Martinez, Jr. be appointed as the initial 
holder of The Ewing Halsell Chair in Biology at u. T. San 
Antonio effective January 1, 1995. 

BACKGROUND INFORMATION 

The appointment of Dr. Martinez as Professor in the Division 
of Life Sciences and Director of the Division of Life Sciences 
at U. T. San Antonio has been approved to be effective Janu
ary 1, 1995. He is internationally known for his work in 
neurobiology and currently receives funding from the National 
Institutes of Health. Dr. Martinez has authored or 
co-authored over 135 publications, served on editorial advi
sory boards of various journals, and been a member of federal 
advisory panels and committees. 

The Ewing Halsell Chair in Biology was established by the 
u. T. Board of Regents at the October 1992 meeting. 

11. U. T. System: Progress Report on Activities Related 
to the South Texas/Border Initiative Program.--

REPORT 

Dr. Mario J. Gonzalez, Associate Vice Chancellor for South 
Texas/Border Area Development, will present a progress report 
on the current activities related to the U. T. System South 
Texas/Border Initiative Program. 
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HEALTH AFFAIRS COMMITTEE 
Committee Chairman Ramirez 

Date: December 1, 1994 

Time: Following the meeting of the Academic Affairs 
Committee 

Place: Ballroom, University Center, U. T. Pan American 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

u. T. Southwestern Medical Center - Dallas: 
Proposal to Designate Regental Professor 

U. T. Southwestern Medical Center - Dallas: 
Proposed Appointment of Ashbel Smith 
Professor Effective Immediately 

U. T. Southwestern Medical Center - Dallas: 
Proposed Appointments to Endowed Academic 
Positions Effective Immediately 

U. T. Southwestern Medical Center - Dallas: 
Report on Completion of Special Private Fund 
Development Campaign 

U. T. Medical Branch - Galveston: Proposed 
Appointment to the Cecil H. and Ida M. Green 
Chair in Marine Sciences Effective Immediately 

U. T. Health Science Center - Houston: Pro
posed Appointments to Endowed Academic 
Positions Effective Immediately 

U. T. Health Science Center - San Antonio: 
Proposed Appointment to the Stewart R. 
Reuter, M.D. Professorship in Radiology Effec
tive Immediately 

U. T. Health Center - Tyler: Request for 
Approval to conduct a Special Endowment Fund 
Campaign (Regents' Rules and Regulations, Part 
One, Chapter VII, Section 2, Subsection 2.4, 
Subdivision 2.44) 
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1. u. T. Southwestern Medical Center - Dallas: Proposal 
to Designate Regental Professor.--

RECOMMENDATION 

on October 10, 1994, a member of the faculty of the u. T. 
Southwestern Medical Center - Dallas was awarded the Nobel 
Prize in Physiology or Medicine. In recognition of this 
prestigious achievement, it is recommended that the u. T. 
Board of Regents award Alfred G. Gilman, M.D., Ph.D., the 
title of Regental Professor. 

It is also recommended that the U. T. Board of Regents pro
vide $500,000 from the Permanent University Fund over the 
next five years to further the research efforts of this Nobel 
laureate. Professor Gilman will be granted $100,000 annu
ally, $50,000 for general programmatic and research support 
and $50,000 for equipment purchases. These annual grants 
will be from funds controlled by the U. T. Board of Regents. 

BACKGROUND INFORMATION 

The designation of Regental Professor is in accordance with 
the Regents' Rules and Regulations, Part One, Chapter III, 
Subsection 1.86, which states that a faculty member who is 
awarded the Nobel Prize may be given the title of Regental 
Professor. 

Dr. Gilman, Chairman of the Department of Pharmacology at the 
U. T. Southwestern Medical Center - Dallas, has been named 
winner of the 1994 Nobel Prize in Physiology or Medicine. He 
shares the prize with Dr. Martin Rodbell of the National 
Institute of Environmental Health Sciences in North Carolina. 
Dr. Gilman has been widely recognized for his discovery of the 
G-proteins that function as the switchboard in the communi
cation system responsible for coordinating and regulating the 
cells of the body. In addition to discovering these 
G-proteins, his laboratory studies have shown how they work. 
Dr. Gilman received his undergraduate degree in biochemistry 
from Yale University and his medical and doctorate degrees 
from Case Western Reserve University in Cleveland, Ohio. He 
joined the faculty at the u. T. Southwestern Medical Center -
Dallas in 1981 to head the Department of Pharmacology. 

2. U. T. Southwestern Medical Center - Dallas: Proposed 
Appointment of Ashbel Smith Professor Effective Immedi
ately.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Health Affairs and President Wildenthal 
that Paul c. Peters, M.D., Clinical Professor in the Division 
of Urology, be appointed as Ashbel Smith Professor at the 
u. T. Southwestern Medical Center - Dallas effective immedi
ately. 
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BACKGROUND INFORMATION 

Dr. Peters joined the staff at the U. T. Southwestern Medical 
Center - Dallas as an Assistant Professor in 1963 and served 
as Chairman of .the Division of Urology from 1971 until Decem
ber 1993. He is world renowned for his work in kidney trans
plants and has served as President of the American Urology 
Association. This appointment recognizes his long and distin
guished service to the faculty, fellows and residents, and 
patients at the U. T. Southwestern Medical Center - Dallas. 

u. T. Southwestern Medical Center - Dallas was authorized to 
award five Ashbel Smith Professorships by the U. T. Board of 
Regents in April 1980. 

3. U. T. Southwestern Medical Center - Dallas: Proposed 
Appointments to Endowed Academic Positions Effective 
Immediately.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Health Affairs and President Wildenthal 
that the following initial appointments to endowed academic 
positions at the u. T. Southwestern Medical Center - Dallas be 
effective immediately: 

Name of Proposed Appointee 

Peter E. Lipsky, M.D. 
Professor 
Department of Internal 
Medicine and Microbiology 

Maurice Korman, Ph.D. 
Professor and Chairman 
Department of Psychiatry 
Division of Psychology 

Eugene P. Frenkel, M.D. 
Professor 
Department of Internal 
Medicine and Radiology 

Terry D. Allen, M.D. 
Professor 
Division of Urology 
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Endowed Academic Position 

Harold c. Simmons Profes
sorship in Arthritis 
Research 

See Item __l],_ on 
Page AMC - 20 related 
to establishment of this 
Professorship. 

Elizabeth H. Penn Pro
fessorship in Clinical 
Psychology 

See Item ___1_2_ on 
Page AMC - 18 related 
to establishment of this 
Professorship. 

A. Kenneth Pye Professor
ship in Cancer Research 

See Item ~ on 
Page AMC - 19 related 
to establishment of this 
Professorship. 

Rosemary Haggar Profes
sorship in Urology; 
established August 1986 



Name of Proposed Appointee 

Norris K. Lee, M.D. 
Assistant Professor 
Department of Otolaryngology 

John L. Coscia, M.D. 
Assistant Professor 
Department of Radiology 

B. Hudson Berrey, M.D. 
Associate Professor 
Department of Orthopaedic 
Surgery 

Endowed Academic Position 

American Airlines Profes
sorship in Cancer Research; 
established october 1993 

Robert B. and Virginia 
Payne Professorship in 
Oncology 

See Item __l_!L on 
Page AMC - 18 related to 
establishment of this 
Professorship. 

David Bruton, Jr. Pro
fessorship in Clinical 
Cancer Research; estab
lished April 1994 

BACKGROUND INFORMATION 

Dr. Lipsky is an expert in the field of cellular immunology 
and currently serves as Director of the Harold c. Simmons 
Arthritis Research Center and Director of the Rheumatic 
Diseases Division in the Department of Internal Medicine at 
the u. T. Southwestern Medical Center - Dallas. 

Dr. Korman is a leader in the fields of rehabilitation coun
seling and cross-cultural family interactions. He has served 
as Chairman of Clinical Psychology at the U. T. Southwestern 
Medical Center - Dallas for twenty-eight years and has trained 
over one hundred Ph.D.'s in clinical psychology who are cur
rently practicing in Texas. 

Dr. Frenkel is a world renowned expert in the field of hema
tology and oncology. He was appointed Chief of the Division 
of Hematology and Oncology at the U. T. Southwestern Medical 
Center - Dallas in 1962. 

Dr. Allen is widely regarded as one of the country's leading 
pediatric urologists. He serves as Chief of Urology at 
Children's Medical Center in Dallas and has been awarded the 
American Urological Association Hugh Hampton Young Award. 

Dr. Lee is nationally known for his work in head and neck 
cancer and is an expert in speech disorders and vocal cord 
paralysis. He is Director of Otorhinolaryngology at the 
Veterans• Administration Medical Center in Dallas. 

Dr. Coscia is an authority in mammography. He was recently 
recruited to the U. T. Southwestern Medical Center - Dallas 
to serve as Director of the Wendy and Emery Reves Center for 
Mammography at Zale Lipshy University Hospital. 

Dr. Berrey is the former Chief of Orthopaedic Surgery at 
Walter Reed Army Medical Center. An authority on bone cancer, 
he was recruited to the u. T. Southwestern Medical Center -
Dallas in 1993 to serve as the first Director of a new 
Orthopaedic Oncology Division. 
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4. u. T. Southwestern Medical Center - Dallas: Report 
on Completion of Special Private Fund Development Cam
paign.--

REPORT 

Pursuant to the Regents' Rules and Regulations, Part One, 
Chapter VII, Section 2, Subsection 2.4, Subdivision 2.44, the 
u. T. Board of Regents, at its December 1991 meeting, granted 
authority for the U. T. Southwestern Medical Center - Dallas 
to conduct a special private fund development campaign. The 
campaign was developed to raise financial support for research 
by faculty in the area of basic biomedical research as it 
relates to cancer, neuroscience, developmental biology, and 
genetics. It is herewith reported that gifts and pledges 
totalling $156,406,054 have been received, exceeding the goal 
of $150,000,000 to be raised by December 31, 1994. 

5. u. T. Medical Branch - Galveston: Proposed Appointment 
to the Cecil H. and Ida M. Green Chair in Marine Sciences 
Effective Immediately.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Health Affairs and President James that 
William D. Willis, Jr., M.D., Ph.D., be appointed as initial 
holder of the Cecil H. and Ida M. Green Chair in Marine Sci
ences at the u. T. Medical Branch - Galveston effective 
immediately. 

BACKGROUND INFORMATION 

Dr. Willis has had a very distinguished career as an academic 
administrator and a neuroscientist with a national and inter
national reputation. He has served as Director of the Marine 
Biomedical Institute at the u. T. Medical Branch - Galveston 
since 1978. In recognition of his dedication in the field of 
biomedical education, he was named Ashbel Smith Professor 
in 1985 and for his pioneering research on pain pathways, he 
recently received the Bristol-Myers Squibb Award for Distin
guished Achievement in Pain Research. 

The Cecil H. and Ida M. Green Chair for the benefit of the 
Marine Biomedical Institute was established by the u. T. Board 
of Regents in October 1972. 
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6. u. T. Health Science Center - Houston: Proposed 
Appointments to Endowed Academic Positions Effective 
Immediately.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Health Affairs and President Low that the 
following initial appointments to endowed academic positions 
at the U. T. Health Science Center - Houston be effective 
immediately: 

Name of Proposed Appointee 

Sharon K. Ostwald, Ph.D. 
Professor of Nursing and 
Associate Director for 
Research in the Center on 
Aging 

Joseph A. Jachimczyk, M.D. 
Clinical Professor of 
Pathology and Laboratory 
Medicine 

Endowed Academic Position 

Theodore J. and Mary E. 
Trumble Professorship in 
Aging Research; estab
lished August 1994 

Endowed Professorship in 
Forensic Pathology 

See Item ___£§___ on 
Page AMC - 24 related 
to establishment of this 
Professorship. 

BACKGROUND INFORMATION 

Dr. Ostwald is a Professor in the School of Nursing and Asso
ciate Director for Research in the Center on Aging at the 
u. T. Health Science Center - Houston. Her area of research 
is Dementia of the Alzheimer's Type (DAT). Her experiences 
also include approximately twenty years of clinical practice 
as a Charge Nurse, Intensive Care and Gerontological Nurse 
Practitioner. 

Dr. Jachimczyk is an internationally recognized authority in 
the field of Forensic Pathology. He is the founder of the 
Joseph A. Jachimczyk Forensic Center of Harris County and has 
served as Chief Medical Examiner of Harris County since 1960. 

7. U. T. Health Science Center - San Antonio: Proposed 
Appointment to the Stewart R. Reuter. M.D. Professorship 
in Radiology Effective Immediately.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Health Affairs and President Howe that 
Julio C. Palmaz, M.D., Professor in the Department of Radi
ology, be appointed as initial holder of the Stewart R. 
Reuter, M.D. Professorship in Radiology at the u. T. Health 
Science Center - San Antonio effective immediately. 
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BACKGROUND INFORMATION 

Dr. Palmaz joined the faculty at the U. T. Health Science 
Center - San Antonio in 1983. In addition to his teaching 
responsibilities, he has directed the development of a com
puter data base program for vascular therapy registry which 
allows continuous updating of statistics for teaching patient 
progress and has directed numerous post-residency fellowships 
in cardiovascular research. 

The Stewart R. Reuter, M.D. Professorship in Radiology was 
established by the U. T. Board of Regents at the June 1994 
meeting. 

8. u. T. Health Center - Tyler: Request for Approval to 
Conduct a Special Endowment Fund campaign (Regents' Rules 
and Regulations. Part One. Chapter VII. Section 2. Sub
section 2.4. Subdivision 2.44!.--

RECOMMENDATION 

The Chancellor concurs with the recommendation of the Execu
tive Vice Chancellor for Health Affairs and Director Hurst 
that approval be given, pursuant to the Regents' Rules and 
Regulations, Part One, Chapter VII, Section 2, Subsec-
tion 2.4, Subdivision 2.44, for the u. T. Health Center -
Tyler to conduct a Special Endowment Fund Campaign. 

BACKGROUND INFORMATION 

In August 1993, the U. T. Health Center - Tyler conducted a 
feasibility study which indicated that an endowment campaign 
could be successfully completed. Advanced solicitation has 
been undertaken and to date gifts and pledges in the amount 
of $994,500 have been received. The public campaign will be 
conducted over a three-year period (beginning September 1995 
and ending August 1998) and will have an initial goal 
of $3,ooo,ooo. 
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Fac. Plan. & Const. Com. 



Date: 

Time: 

FACILITIES PLANNING AND CONSTRUCTION COMMITTEE 
Committee Chairman Temple 

December 1, 1994 

Following the meeting of the Health Affairs 
Committee 

Place: Ballroom, University Center, U. T. Pan American 

1. 

2. 

3. 

u. T. Austin - Biological Sciences - Molecular 
Biology Building (Project No. 102-659) and 
Molecular Biology Building Equipment: Request 
for Approval to Increase Total Project Cost for 
the Building; Authorization of a Project for 
Equipment and Approval of Increase in Equipment 
Cost; Approval of Final Plans and Specifica
tions; Authorization to Advertise for Bids and 
for the Executive Committee to Award Contracts; 
Recommendation to Waive the Regents' Rules and 
Regulations, Part One, Chapter VIII, Section 1, 
Subsection 1.1 and Approval to Name the Build
ing; Recommendation to Name Two Wings of the 
Building (Regents' Rules and Regulations, Part 
One, Chapter VIII, Section 1, Subsection 1.2, 
Naming of Facilities Other Than Buildings); and 
Additional Appropriations Therefor 

u. T. El Paso - Classroom and Faculty Office 
Building (Project No. 201-806): Request for 
Approval of Final Plans and Specifications; 
Authorization to Advertise for Bids and for 
Executive Committee to Award contracts; Addi
tional Appropriation Therefor; and Approval 
of Use of Revenue Financing system Parity Debt, 
Receipt of Certificate, and Finding of Fact 
with Regard to Financial Capacity 

U. T. El Paso - Liberal Arts/Science Renovation 
Projects - Liberal Arts Building Renovation 
(Project No. 201-836): Request for Approval 
of Preliminary Plans; Authorization to Prepare 
Final Plans and Specifications; Submission of 
the Project to the Coordinating Board; Adver
tisement for Bids; Executive Committee Award 
of Contracts; Additional Appropriation There
for; and Approval of Use of Revenue Financing 
System Parity Debt, Receipt of Certificate, and 
Finding of Fact with Regard to Financial Capac
ity 

FPCC - 1 

Page 
FPCC 

3 

5 

8 



4. 

5. 

6. 

7. 

8. 

U. T. San Antonio - Downtown Building (Project 
No. 401-818): Request for Approval of Prelimi
nary Plans; Authorization to Prepare Final 
Plans and Specifications for Staged Construc
tion; Submission of the Project to the Coordi
nating Board; Authorization to Advertise for 
Bids and for the Executive Committee to Award 
Contracts for stage· One; Additional Appropria
tion Therefor; and Approval of Use of Revenue 
Financing system Parity Debt, Receipt of Cer
tificate, and Finding of Fact with Regard to 
Financial Capacity 

u. T. Tyler - Liberal Arts Complex (Project 
No. 802-719): Request for Approval of Final 
Plans and Specifications; Authorization to 
Advertise for Bids and for Executive Committee 
to Award Contracts; and Additional Appropria
tion Therefor 

u. T. Health Science Center - San Antonio -
Health Sciences Building Program - Allied 
Health/Public Health/Research Building 
(Project No. 402-827): Presentation of Pre
liminary Plans; Request for Approval to Change 
Building Name; Approval of Evaluation of Solar 
Energy Economic Feasibility; Authorization to 
Prepare Final Plans and Specifications; Submis
sion of the Project to the Coordinating Board; 
and Additional Appropriation Therefor 

u. T. M.D. Anderson Cancer center (U. T. M.D. 
Anderson Science Park): Recommendation to 
Approve the Sale of Real Estate Located in 
Smithville, Bastrop county, Texas, and Autho
rization to Execute Documents Related Thereto 

U. T. Board of Regents: Recommendation to 
Revise the Process for Regental Review, 
Approval, and Oversight of the Capital Improve
ment Process Including the Capital Improvement 
Program, the Capital Improvement Budget, and 
Individual Capital Projects 
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1. U. T. Austin - Biological Sciences - Molecular Biology 
Building <Project No. 102-659) and Molecular Biology 
Building Equipment: Request for Approval to Increase 
Total Project Cost for the Building; Authorization of a 
Project for Equipment and Approval of Increase in Equip
ment Cost; Approval of Final Plans and Specifications; 
Authorization to Advertise for Bids and for the Executive 
Committee to Award Contracts; Recommendation to Waive the 
Regents' Rules and Regulations. Part One. Chapter VIII. 
Section 1. Subsection 1.1 and Approval to Name the Build
ing; Recommendation to Name Two Wings of the Building 
(Regents' Rules and Regulations. Part One. Chapter VIII. 
Section 1. Subsection 1.2. Naming of Facilities Other 
Than Buildings! ; and Additional Appropriations There
for.--

RECOMMENDATION 

The Executive Vice Chancellor for Academic Affairs concurs in 
the recommendation of President Berdahl that the u. T. Board 
of Regents: 

a. Approve an increase in the authorized 
total project cost for the Molecular 
Biology Building at u. T. Austin 
from $25,000,000 to $26,145,000 

b. Authorize a project for the purchase 
of Molecular Biology Building Equipment 
and approve an increase in the Molecular 
Biology Equipment account from $8,000,000, 
as approved in the FY 1993 Capital 
Improvement Program, to $9,355,000 

c. Approve final plans and specifications 
for the Molecular Biology Building within 
the authorized total project cost 
of $26,145,000 

d. Authorize the Office of Facilities 
Planning and Construction to advertise 
for bids upon completion of final review 
and the Executive Committee to award all 
contracts associated with this project 
within the authorized total project cost 

e. Waive the Regents' Rules and Regulations, 
Part One, Chapter VIII, Section 1, Sub
section 1.1, requiring that persons to 
be honored with the naming of a building 
"shall have been deceased at least five 
years," and name the Molecular Biology 
Building the "Louise and James Robert 
Moffett Molecular Biology Building" 

f. Name one wing of the Molecular Biology 
Building the Waggoner Wing, or a name to 
be designated by Mr. J. Virgil Waggoner, 
and name another wing the Freeport-McMoRan 
Wing in accordance with the Regents' Rules 
and Regulations, Part One, Chapter VIII, 
Section 1, Subsection 1.2, Naming of 
Facilities Other Than Buildings 
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g. Appropriate $13,000,000 in Permanent 
University Fund Bond Proceeds, $4,000,000 
in Gifts and Grants, $7,870,000 in General 
Fee Balances, $100,000 from Permanent 
University Fund Bond Proceeds Reserves 
previously designated in the FY 1994-1999 
Capital Improvement Plan and the FY 1995 
Capital Budget for Repair and Rehabilita
tion, along with $1,175,000 previously 
appropriated from General Fee Balances 
for total project funding of $26,145,000 

h. Appropriate an initial $1,500,000 from 
General Fee Balances for the Molecular 
Biology Building Equipment project. 

BACKGROUND INFORMATION 

In accordance with authorization of the u. T. Board of Regents 
in December 1992, final plans, specifications, and a cost 
estimate for the Molecular Biology Building at u. T. Austin 
have been prepared by the Project Architect, Harper Kemp 
Clutts and Parker, Inc., Dallas, Texas. The building will 
contain approximately 146,000 gross square feet to accommodate 
administrative offices, support space, specialized laborato
ries and conference rooms, as well as space dedicated for 
research center and research institute functions. The major
ity of the space will be modular research laboratories with 
shared core functions. 

The project was authorized in August 1989 at an estimated 
total project cost of $25,000,000. The recently completed 
detailed cost estimate based on final plans and specifica
tions indicates that the total project cost will need to be 
increased to $26,145,000 in order to construct the project as 
originally designed. Since the project needs to proceed as 
designed without additional delay, u. T. Austin Administration 
recommends that the total project cost be increased. 

The cost for Molecular Biology Building Equipment in the 
FY 1994-1999 Capital Improvement Plan and the FY 1995 Capital 
Budget will also need to be increased from $8,000,000 to 
$9,355,000 because $1,355,000 has been designated for use in 
the Molecular Biology Building project for built-in equipment. 
Some of the additional equipment will be purchased and tempo
rarily placed in use at other locations prior to completion of 
the Molecular Biology Building. 

In addition, the u. T. Austin Administration requests approval 
to name the building the "Louise and James Robert Moffett 
Molecular Biology Building" in recognition of the very gener
ous gift from Mr. and Mrs. Moffett for the construction of 
this building. In recognition of other generous gifts, u. T. 
Austin Administration requests approval to name one wing of 
the building the "Waggoner Wing," or a name to be designated 
by Mr. J. Virgil Waggoner, and name the other wing the 
"Freeport-McMoRan Wing." 

Approval of this item will amend the FY 1994-1999 Capital 
Improvement Plan and the FY 1995 Capital Budget accordingly. 
~otal project funding for the Molecular Biology Building 
~s $13,000,000 in Permanent University Fund Bond Proceeds, 
$4,000,000 in Gifts and Grants, $7,870,000 in General Fee 
Balances, $100,000 from Permanent University Fund Bond 
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Proceeds Reserves previously designated in the FY 1994-1999 
Capital Improvement Plan and the FY 1995 Capital Budget for 
Repair and Rehabilitation, along with $1,175,000 previously 
appropriated from General Fee Balances for total project 
funding of $26,145,000. Total project funding for Equipment 
is $9,355,000 from General Fee Balances. General Fee Revenue 
will be used in future years to support the annual debt 
requirements of the Permanent University Fund Bonds to the 
extent that Available University Fund Revenue is not available 
as set forth in the Memorandum of Understanding dated Decem
ber 3, 1992, between u. T. Austin and the U. T. Board of 
Regents. 

2. u. T. El Paso - Classroom and Faculty Office Building 
(Project No. 201-806): Reguest for Approval of Final 
Plans and Specifications; Authorization to Advertise 
for Bids and for Executive Committee to Award Contracts; 
Additional Appropriation Therefor; and Approval of Use 
of Revenue Financing System Parity Debt. Receipt of Cer
tificate. and Finding of Fact with Regard to Financial 
Capacity.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Academic Affairs and President Natalicio 
that the u. T. Board of Regents: 

a. Approve the final plans and specifica
tions for the Classroom and Faculty 
Office Building at u. T. El Paso within 
the authorized total project cost 
of $15,000,000 

b. Authorize the Office of Facilities 
Planning and Construction to advertise 
for bids upon completion of final review 
and the Executive Committee to award all 
contracts associated with this project 
within the authorized total project cost 

c. Appropriate an additional $14,700,000 from 
Tuition Revenue Bond Proceeds issued under 
the Revenue Financing System for total 
project funding. Previous appropriations 
have been $300,000 from Tuition Revenue 
Bond Proceeds and $300,000 from Unexpended 
Plant Funds which will be reimbursed from 
this Tuition Revenue Bond appropriation. 

The Chancellor also concurs in the recommendation of the 
Executive Vice Chancellor for Academic Affairs, the Executive 
Vice Chancellor for Business Affairs, and President Natalicio 
that, in compliance with Section 5 of the Amended and Restated 
Master Resolution Establishing The University of Texas System 
Revenue Financing System, adopted by the U. T. Board of 
Regents on February 14, 1991, and amended on October 8, 1993, 
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and upon delivery of the Certificate of an Authorized Repre
sentative as set out on Page FPCC- 7, the U. T. Board of 
Regents resolves that: 

a. Parity Debt shall be issued to pay the 
proje.ct's cost including any project costs 
paid prior to the issuance of such Parity 
Debt 

b. Sufficient funds will be available to 
meet the financial obligations of the 
u. T. system including sufficient Pledged 
Revenues as defined in the Master Resolu
tion to satisfy the Annual Debt Service 
Requirements of the Financing System and 
to meet all financial obligations of the 
Board relating to the Financing system 

c. U. T. component institutions, which are 
"Members" as such term is used in the 
Master Resolution, possess the financial 
capacity to satisfy their Direct Obliga
tions as defined in the Master Resolution 
relating to the issuance by the u. T. 
Board of Regents of tax-exempt Parity 
Debt in the amount of $15,000,000 

d. This resolution satisfies the official 
intent requirements set forth in Sec
tion 1.150-2 of the u. s. Treasury Regu
lations. 

BACKGROUND INFORMATION 

In accordance with the authorization of the u. T. Board of 
Regents in June 1994, final plans, specifications, and a 
cost estimate for the Classroom and Faculty Office Building 
at U. T. El Paso have been prepared by the Project Architect, 
Alvidrez Associates Inc., El Paso, Texas. 

This project will provide general purpose classroom and 
limited faculty office space in a central campus location. 
The facility of approximately 130,000 gross square feet will 
contain primarily large auditorium areas. Major emphasis is 
to be placed on the provisions of state-of-the-art multimedia 
and computerized instructional technologies in the classrooms. 
The total project cost, including equipment, is $15,000,000. 

This project was reviewed by the Texas Higher Education 
Coordinating Board in July 1994, and is included in the 
FY 1994-1999 Capital Improvement Plan and the FY 1995 Capital 
Budget. Funding for the project is $15,000,000 in Tuition 
Revenue Bond Proceeds authorized by the 73rd Session of the 
Texas Legislature as part of the South Texas/Border Initia
tive. 
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PARITY DEBT CERTIFICATE OF U. T. SYSTEM REPRESENTATIVE 

I, the undersigned Assistant Vice Chancellor for Finance of 
The University of Texas System, a U. T. System Representative 
under the Amended and Restated Master Resolution Establishing 
The University of Texas System Revenue Financing System 
adopted by the Board on ·February 14, 1991, and amended on 
october a, 1993 (the "Master Resolution"), do hereby execute 
this certificate for the benefit of the Board of Regents 
pursuant to Section 5(a) (ii) of the Master Resolution in 
connection with the authorization by the Board to issue 
"Parity Debt" pursuant to the Master Resolution to finance the 
cost of the construction of a Classroom and Faculty Office 
Building at u. T. El Paso, and do certify that to the best of 
my knowledge the Board of Regents is in compliance with all 
covenants contained in the Master Resolution, First 
Supplemental Resolution Establishing an Interim Financing 
Program, and the Second Supplemental Resolution, and is not in 
default of any of the terms, provisions and conditions in said 
Master Resolution, First Supplemental Resolution and Second 
Supplemental Resolution as amended. 

EXECUTED this 1 day of December 1 1994 

/} "'& -·') _!/ ,, ' 
(_J .9<. .. j ~~ 

Assista&t ~lge~{h4ncellor for Finance 

I 
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3. U. T. El Paso - Liberal Arts/Science Renovation Proj
ects - Liberal Arts Building Renovation (Project 
No. 201-8361: Request for Approval of Preliminary 
Plans: Authorization to Prepare Final Plans and Specifi
cations; Submission of the Project to the coordinating 
Board; Advertisement for Bids; Executive Committee Award 
of Contracts; Additional Appropriation Therefor; and 
Approval of Use of Revenue Financing System Parity Debt. 
Receipt of Certificate. and Finding of Fact with Regard 
to Financial Capacity.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Academic Affairs and President Natalicio 
that the U. T. Board of Regents: 

a. Approve preliminary plans and specifi
cations for the Liberal Arts/Science 
Renovation Projects - Liberal Arts Build
ing Renovation at u. T. El Paso at an 
estimated total project cost of $2,511,000 

b. Authorize preparation of final plans and 
specifications 

c. Authorize submission of the project to the 
Texas Higher Education Coordinating Board 

d. Authorize the Office of Facilities Plan
ning and Construction to advertise for 
bids upon completion of final review 

e. Authorize the Executive Committee to 
award all contracts associated with this 
project within the authorized total proj
ect cost 

f. Appropriate $2,441,000 from Tuition 
Revenue Bond Proceeds issued under the 
Revenue Financing System to be combined 
with $70,000 previously appropriated from 
Tuition Revenue Bond Proceeds for total 
project funding of $2,511,000. 

The Chancellor also concurs in the recommendation of the 
Executive Vice Chancellor for Academic Affairs, the Executive 
Vice Chancellor for Business Affairs, and President Natalicio 
that, in compliance with Section 5 of the Amended and Restated 
Master Resolution Establishing The University of Texas System 
Revenue Financing System, adopted by the u. T. Board of 
Regents on February 14, 1991, and amended on October 8, 1993, 
and upon delivery of the Certificate of an Authorized Repre
sentative as set out on Page FPCC - 10, the u. T. Board of 
Regents resolves that: 

a. Parity Debt shall be issued to pay the 
project's cost including any project costs 
paid prior to the issuance of such Parity 
Debt 
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b. Sufficient funds will be available to 
meet the financial obligations of the 
u. T. System including sufficient Pledged 
Revenues as defined in the Master Resolu
tion to satisfy the Annual Debt Service 
Requirements of the Financing System and 
to meet all financial obligations of the 
Board relating to the Financing System 

c. U. T. component institutions, which are 
"Members" as such term is used in the 
Master Resolution, possess the financial 
capacity to satisfy their Direct Obliga
tions as defined in the Master Resolution 
relating to the issuance by the u. T. 
Board of Regents of tax-exempt Parity Debt 
in the amount of $2,511,000 

d. This resolution satisfies the official 
intent requirements set forth in Sec
tion 1.150-2 of the U. S. Treasury Regu
lations. 

BACKGROUND INFORMATION 

In accordance with authorization of the U. T. Board of Regents 
in June 1994, preliminary plans and a cost estimate for 
Liberal Arts/Science Renovation Projects - Liberal Arts Build
ing Renovation at U. T. El Paso have been prepared by the 
Project Architect, Carl Daniel Architects, El Paso, Texas. 

The Liberal Arts Building, which was built in 1961 and has had 
33 years of heavy use as the largest classroom facility on the 
campus, has the highest daily volume of student traffic of any 
academic building on campus. The building structure has not 
had any significant alterations or improvements since its con
struction until phased remodeling was initiated three years 
ago. The scope of this remodeling project will consist pri
marily of modifying the building to meet current code require
ments, upgrading the HVAC system, replacing the interior 
finishes, and replacing the existing windows and store fronts. 

This project is included in the FY 1994-1999 Capital Improve
ment Plan and the FY 1995 Capital Budget to be funded by 
Tuition Revenue Bond Proceeds as authorized by the 73rd Ses
sion of the Texas Legislature as part of the South Texas; 
Border Initiative. 
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PARITY DEBT CERTIFICATE OF U. T. SYSTEM REPRESENTATIVE 

I, the undersigned Assistant Vice Chancellor for Finance of 
The University of Texas System, a u. T. System Representative 
under the Amended and Restated Master Resolution Establishing 
The University of Texas System Revenue Financing System 
adopted by the Board on February 14, 1991, and amended on 
October 8, 1993 (the "Master Resolution"), do hereby execute 
this certificate for the benefit of the Board of Regents 
pursuant to Section 5(a) (ii) of the Master Resolution in 
connection with the authorization by the Board to issue 
"Parity Debt" pursuant to the Master Resolution to finance the 
cost of the construction of Liberal Arts/Science Renovation 
Projects - Liberal Arts Building Renovation at u. T. El Paso, 
and do certify that to the best of my knowledge the Board of 
Regents is in compliance with all covenants contained in the 
Master Resolution, First Supplemental Resolution Establishing 
an Interim Financing Program, and the Second Supplemental 
Resolution, and is not in default of any of the terms, 
provisions and conditions in said Master Resolution, First 
Supplemental Resolution and Second Supplemental Resolution as 
amended. 

EXECUTED this 1 day of December 1 1994 

,·'7 /) ,~ 1 \._(·-~ ,). li ~ 
A~ slant Vice chlncellor for Finance 
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4. U. T. San Antonio - Downtown Building (Project 
No. 401-8181: Reguest for Approval of Preliminary 
Plans; Authorization to Prepare Final Plans and Spec
ifications for Staged Construction; Submission of the 
Project to the Coordinating Board; Authorization to 
Advertise for Bids and for the Executive Committee to 
Award Contracts for Stage One; Additional Appropriation 
Therefor; and Approval of Use of Revenue Financing System 
Parity Debt, Receipt of Certificate. and Finding of Fact 
with Regard to Financial capacity.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Academic Affairs and President Kirkpatrick 
that the u. T. Board of Regents: 

a. Approve preliminary plans and specifica
tions for the Downtown Building at u. T. 
San Antonio at an estimated total project 
cost of $20,000,000 

b. Authorize preparation of final plans and 
specifications in such a manner that con
tracts can be awarded in the following 
stages: 

1. Site Development (East Campus 
Yard) 

2. General Construction 

3. Site Development (Urban Perime
ter) 

c. Authorize submission of the project to the 
Texas Higher Education Coordinating Board 

d. Upon completion of final review, authorize 
the Office of Facilities Planning and Con
struction to advertise for bids and the 
Executive Committee to award all contracts 
for the first stage. Final plans for the 
second and third stages will be presented 
to the U. T. Board of Regents for consid
eration at a future meeting 

e. Appropriate an additional $2,800,000 for 
an aggregate total of $3,970,000 from 
Tuition Revenue Bond Proceeds issued under 
the Revenue Financing System for fees and 
administrative expenses through completion 
of final plans and specifications for the 
three stages and construction of the first 
stage. Previous appropriations have been 
$1,170,000 from the same source. 

The Chancellor also concurs in the recommendation of the 
Executive Vice Chancellor for Academic Affairs, the Executive 
Vice Chancellor for Business Affairs, and President 
Kirkpatrick that, in compliance with Section 5 of the Amended 
and Restated Master Resolution Establishing The University of 

FPCC - 11 



Texas System Revenue Financing System, adopted by the u. T. 
Board of Regents on February 14, 1991, and amended on Octo
ber 8, 1993, and upon delivery of the Certificate of an Autho
rized Representative as set out on Page FPCC - 14, the U. T. 
Board of Regents resolves that: 

a. Parity Debt shall be issued to pay the 
project's cost including any project costs 
paid prior to the issuance of such Parity 
Debt 

b. sufficient funds will be available to 
meet the financial obligations of the 
U. T. System including sufficient Pledged 
Revenues as defined in the Master Resolu
tion to satisfy the Annual Debt Service 
Requirements of the Financing System and 
to meet all financial obligations of the 
Board relating to the Financing System 

c. u. T. component institutions, which are 
"Members" as such term is used in the 
Master Resolution, possess the financial 
capacity to satisfy their Direct Obliga
tions as defined in the Master Resolution 
relating to the issuance by the U. T. 
Board of Regents of tax-exempt Parity Debt 
in the amount of $3,970,000 

d. This resolution satisfies the official 
intent requirements set forth in Sec
tion 1.150-2 of the U. s. Treasury Regu
lations. 

BACKGROUND INFORMATION 

In accordance with the authorization of the u. T. Board 
of Regents at the October 1993 meeting, preliminary plans, 
specifications, and a cost estimate have been prepared by 
the Project Architect, Saldana & Associates Architects, Inc., 
San Antonio, Texas. 

The 73rd Session of the Texas Legislature authorized the 
financing of the Downtown Building through Tuition Revenue 
Bond Proceeds in the amount of $20,000,000 as a part of 
the South Texas/Border Initiative. The project will be 
constructed in three stages to expedite implementation. 

The first stage of construction will provide walkways, light
ing, landscape planting and irrigation, drainage, utility 
infrastructure, and other related exterior improvements cover
ing approximately forty percent of the almost 11-acre downtown 
campus property. It will comprise the central feature of the 
master development plan for the tract and form the primary 
expanse or yard of exterior campus grounds oriented easterly 
toward the central business district of the city. 

The second stage of construction will provide the initial 
Downtown Building on the campus tract. The building will 
contain approximately 107,000 gross square feet and house 
classrooms, instructional laboratories, student services, 
a commons, resource library and computing center, adminis
trative offices, faculty and college offices, and building 
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support functions. It will form the central building unit 
of the master development plan for the downtown campus prop
erty. The construction of a building containing these types 
of educational facilities is in accordance with the intent 
of the donor of the downtown property. 

The third stage will complete the planned initial site devel
opment improvements for the downtown property. Such improve
ments will comprise the urban roadway frontages along the 
northern, western, and southern borders of the downtown campus 
and provide walkways, lighting, landscape planting and irriga
tion, utility infrastructure, and other related exterior 
improvements. In addition, the work will include refurbish
ment of surface parking lots adapted from the demolished 
Fiesta Plaza Mall building that once occupied the site. 

This project is included in the FY 1994-1999 Capital Improve
ment Plan and the FY 1995 Capital Budget to be funded by 
$20,000,000 from Tuition Revenue Bond Proceeds. 
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PARITY DEBT CERTIFICATE OF U. T. SYSTEM REPRESENTATIVE 

I, the undersigned Assistant Vice Chancellor for Finance of 
The University of Texas System, a u. T. System Representative 
under the Amended and Restated Master Resolution Establishing 
The University of Texas System Revenue Financing System 
adopted by the Board on February 14, 1991, and amended on 
October 8, 1993 (the "Master Resolution"), do hereby execute 
this certificate for the benefit of the Board of Regents 
pursuant to Section 5(a) (ii) of the Master Resolution in 
connection with the authorization by the Board to issue 
"Parity Debt" pursuant to the Master Resolution to finance the 
cost of the construction of the Downtown Building at U. T. San 
Antonio, and do certify that to the best of my knowledge the 
Board of Regents is in compliance with all covenants contained 
in the Master Resolution, First Supplemental Resolution 
Establishing an Interim Financing Program, and the Second 
Supplemental Resolution, and is not in default of any of the 
terms, provisions and conditions in said Master Resolution, 
First Supplemental Resolution and Second Supplemental 
Resolution as amended. 

EXECUTED this 
~ .! 

day of --~d~AB~~~a~~~~·~~~=----• 1994 

Finance 
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5. U. T. Tyler- Liberal Arts Complex (Project No. 802-7191: 
Request for Approval of Final Plans and Specifications; 
Authorization to Advertise for Bids and for Executive 
Committee to Award Contracts; and Additional Appropria
tion Therefor.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Academic Affairs and President Hamm that 
the u. T. Board of Regents: 

a. Approve final plans and specifications 
for the Liberal Arts Complex at U. T. 
Tyler within the authorized total project 
cost of $19,950,000 

b. Authorize the Office of Facilities 
Planning and Construction to advertise 
for bids upon completion of final review 
and the Executive Committee to award all 
contracts associated with this project 
within the authorized total project cost 

c. Appropriate an additional $11,800,000 
from Permanent University Fund Bond Pro
ceeds, $4,750,000 from Gifts and Grants, 
$1,019,682 from Permanent University Fund 
Bond Proceeds Reserves, and $1,405,318 
from General Fee Balances to complete 
total project funding. Previous appropri
ations have been $250,000 from Gifts and 
Grants, $200,000 from Permanent University 
Fund Bond Proceeds, and $525,000 from 
General Fee Balances. 

BACKGROUND INFORMATION 

In accordance with the authorization of the U. T. Board of 
Regents in June 1994, final plans, specifications, and a cost 
estimate for the Liberal Arts Complex at u. T. Tyler have been 
prepared by the Project Architect, C/A Alliance - Architects, 
Longview and Houston, Texas. 

This project will provide approximately 121,000 square feet 
of new facility to meet critical needs of assembly space, 
multipurpose institutional uses, and specialized academic 
programs in theater, music, and art. The total project cost 
of $19,950,000 includes theatrical equipment and Thermal 
Energy Plant Expansion and Utility Distribution. 

The project is included in the FY 1994-1999 Capital Improve
ment Plan and the FY 1995 Capital Budget to be funded from 
$5,000,000 from Gifts and Grants, $1,019,682 from Permanent 
University Fund Bond Proceeds Reserves, $1,930,318 from 
General Fee Balances, and $12,000,000 from Permanent Univer
sity Fund Bond Proceeds. 
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With the allocation of $12,000,000 from Permanent University 
Fund Bond Proceeds for this project, the U. T. System remains 
in compliance with the requirements of the Available Univer
sity Fund Spending Policy based upon the most recent forecast 
of income and expenditures. 

6. u. T. Health Science Center - san Antonio - Health 
Sciences Building Program - Allied Health/Public Health/ 
Research Building <Project No. 402-8271: Presentation of 
Preliminary Plans; Request for Approval to Change Build
ing Name; Approval of Evaluation of Solar Energy Economic 
Feasibility; Authorization to Prepare Final Plans and 
Specifications; Submission of the Project to the Coordi
nating Board; and Additional Appropriation Therefor.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Health Affairs and President Howe that the 
u. T. Board of Regents: 

a. Approve preliminary plans and specifica
tions for the Allied Health/Public 
Health/Research Building as part of the 
Health Sciences Building Program at the 
U. T. Health Science Center - San Antonio 
at an estimated total project cost 
of $19,000,000 

b. Approve the recommendation that the name 
of the building be redesignated as the 
"Allied Health/Research Building" 

c. Approve the evaluation of solar energy 
economic feasibility 

d. Authorize preparation of final plans and 
specifications 

e. Authorize submission of the project to the 
Texas Higher Education Coordinating Board 

f. Appropriate $500,000 from Tuition Revenue 
Bond Proceeds issued under the Revenue 
Financing System for fees and administra
tive expenses through completion of final 
plans. Previous appropriations have been 
$400,000 from the same source. 

BACKGROUND INFORMATION 

In the early planning stages for the Allied Health/Public 
Health/Research Building, it was hoped that this facility 
would accommodate the needs of the U. T. Health Science 
Center - Houston satellite Public Health program that is 
based in San Antonio. Accomplishment of such a goal would 
have been at the expense of some departments of the u. T. 
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Allied Health Sciences School - san Antonio which needed to 
be housed in the facility so that the department could be 
together. 

The u. T. Public Health School - Houston representatives on 
the committee were quite amenable to not having space in the 
new facility if they could be assured of adequate space in 
the area to be vacated when the u. T. Allied Health Sciences 
School - San Antonio relocates to the new building. That 
agreement has been reached, and therefore it is recommended 
this facility be redesignated as the "Allied Health/Research 
Building" since the Public Health program will not be housed 
in the new building. 

House Bill 2626 of the 73rd Session of the Texas Legislature 
requires the governing body of the appropriate state agency 
to verify in an open meeting the economic feasibility of 
incorporating solar energy devices into new state buildings. 
Therefore, the Project Architect has prepared an evaluation 
for this project in accordance with instructions from the 
state Energy Conservation Office of the General Services 
Commission. This evaluation has determined that a solar
generated domestic hot water system for the project is not 
economically feasible since steam for this purpose is avail
able at more competitive costs. 

This project is included in the FY 1994-1999 Capital Improve
ment Plan and the FY 1995 Capital Budget at a total project 
cost of $19,000,000 to be funded by Tuition Revenue Bond 
Proceeds authorized by the 73rd Session of the Texas Legis
lature as part of the South Texas/Border Initiative. 

1. U. T. M.D. Anderson Cancer Center CU. T. M.D. Anderson 
Science Parkl: Recommendation to Approve the Sale of 
Real Estate Located in Smithville. Bastrop County. Texas. 
and Authorization to Execute Documents Related Thereto.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Health Affairs, the Executive Vice 
Chancellor for Business Affairs, and President LeMaistre that 
the u. T. M.D. Anderson Cancer Center be authorized to sell 
a 160-acre tract adjacent to the u. T. M.D. Anderson Science 
Park and located in Smithville, Bastrop County, Texas, for 
$254,752 to Mr. Daniel R. Renner of Austin, Texas. 

It is further recommended that the Executive Vice Chancellor 
for Business Affairs be authorized to execute all documents 
pertaining to the sale. 

This item requires the concurrence of the Health Affairs 
Committee. 

BACKGROUND INFORMATION 

In June 1977, the U. T. Board of Regents authorized the U. T. 
M.D. Anderson Cancer Center to acquire this property with gift 
funds for the purpose of selling single family residential 
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lots to employees of the U. T. M.D. Anderson Science Park. A 
decision was made several years later that, due to legal and 
tax issues, resale to employees was not a viable use of the 
property. The earnest money contract with Mr. Renner exceeds 
the value placed on the property in an appraisal prepared by 
the General Land Office and a supplemental opinion of value 
provided by a local broker. 

a. u. T. Board of Regents: Recommendation to Revise the 
Process for Regental Review. Approval. and Oversight of 
the capital Improvement Process Including the Capital 
Improvement Program. the Capital Improvement Budget. and 
Individual Capital Projects.--

RECOMMENDATION 

The Facilities Planning and Construction Committee concurs in 
the recommendation of the u. T. System Process Review Commit
tee, the Chancellor, and the appropriate Executive Vice Chan
cellors that the u. T. Board of Regents revise the process for 
Regental review, approval, and oversight of the u. T. System 
Capital Improvement Process including the Capital Improvement 
Program, the Capital Improvement Budget, and individual capi
tal projects as outlined on Pages FPCC 19 - 24. 

BACKGROUND INFORMATION 

As a result of a thorough review of the Capital Improvement 
Program (CIP) processes and procedures by the u. T. system 
Process Review Committee, chaired by Vice-Chairman Lebermann, 
revised procedures have been drafted to improve the efficiency 
of the program while increasing the quality and timeliness of 
information to the u. T. Board of Regents. Within strict 
parameters, delegation to the Chancellor to proceed with 
projects in the CIP will shorten the time required to complete 
projects and reduce the number of formal agenda items for 
Board meetings, while providing appropriate oversight to the 
Facilities Planning and Construction Committee and the full 
Board. Requirements for components have been increased for 
the preparation of recommendations to the Chancellor. A key 
element in the revised procedures is for the U. T. Board of 
Regents to review and approve any project in the CIP which 
materially changes in concept or scope at any time prior to 
completion. 
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CAPITAL IMPROVEMENT PROCESS 
EXECUTIVE SUMMARY 

Program Initiatives and Changes 

1. Institutions required to formalize capital 
improvement planning and documentation before 
submitting projects to System Administration 

2. Biennial Capital Improvement Program authorizes 
projects and delegates authority to Chancellor to 
proceed through selection of Architect and 
completion of Preliminary Plans with expenditure of 
up to 3% of estimated cost. Off-year update is 
eliminated. 

3. Board approval of Preliminary Plans also delegates 
to Chancellor approval of final plans and 
authorization to advertise for construction bids so 
long as estimated Total Project Cost remains within 
10% of budget. 

4. Reduces formal agenda items from five to three. 

Capital Improvement Process 

1. Institution initiates project planning from 
strategic and master plan with participation of 
faculty, staff and students. 

2. With assistance of OFPC, institution prepares formal 
request for project authorization and inclusion in 
Capital Improvement Program (CIP). 

3. Six year CIP is developed at System Administration 
each two years for submission to Board in August 
following legislative session. PUF bond projects 
are prioritized for inclusion as provided in AUF 
Spending Policy. 

4. Board approves CIP and delegates authority to 
Chancellor to select Architect and prepare 
preliminary plans with a budget of 3% of preliminary 
project cost. 

5. Institution completes formal Project Building 
Program document for submission to Chancellor with 
request to proceed. 

6. Upon approval of Chancellor, institution and OFPC 
select the Project Architect through a competitive 
process and prepare Preliminary Plans. 

7. Preliminary Plans are submitted to Board with 
request to proceed through completion of final plans 
and construction bidding so long as the estimated 
Total Project Cost does not exceed 10% of approved 
amount. 

8. Board selects contractor from lowest responsible 
bidder and approves contract documents. OFPC 
provides official Notice to Proceed to contractor. 

Additional Board Requirements 

1. Projects not in CIP must be brought to the Board for 
authorization. 

2. CIP projects which materially change in concept or 
scope must be re-submitted to the Board. 
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THE UNIVERSITY OF TEXAS SYSTEM BOARD OF REGENTS 

PROCEDURES TO BE FOLLOWED BY UNIVERSITY OF TEXAS SYSTEM 
INSTITUTIONS TO GAIN AUTHORIZATION OF MAJOR NEW 
CONSTRUCTION AND MAJOR RENOVATION PROJECTS 

In anticipation of Step One institutional administrators, 
planners, faculty, staff and students should be engaged in a 
continuous process of strategic planning and master planning for 
institutional programs, as well as for the future development 
and preservation of the physical plant of the campus. To achieve 
maximum effectiveness, the processes of strategic planning and 
master planning should be assigned a high priority and should 
become an important aspect of the "business" of the institution. 

step one - Earliest conceptual Phase 

Institutional executive officers and employees (faculty and 
staff) and, where appropriate, students, will initiate the 
early "conceptual" plan and proposal for a major 
construction project for either a new facility or for 
renovation of an institutional facility. The institutional 
Building Advisory I Space Committee formalizes the concept. 
The institutional Chief Administrative Officer (C.A.O.) 
authorizes preparation of the required Preiiminary Pianning 
Form for Major New Construction or Renovation of CaJIIpus 
Faciiities. 

Step Two - Very Early I Preliminary Project Definition Phase 

The Preliminary Planning Form for Major New Construction or 
Renovation of Campus Facilities is completed by the 
institutional administrator responsible for facilities 
planning and construction on the campus. The form is 
needed to identify and justify the new building or facility 
to be renovated. The institutional administrator must 
define/describe the area of need, projected requirements, 
functional purpose, source(s) of funds to be used, 
predicted construction start date, identification of 
Coordinating Board reporting requirements regarding actual 
versus predicted educational and general space conditions 
of the campus, and Coordinating Board utilization ranking. 
The form must include the best available Preliminary 
Project Cost (P.P.C.) for the project being proposed by the 
institution. At this very early point in the process, this 
"P.P.C." will be considered a planning estimate. The 
Office of Facilities Planning and Construction (OFPC) will 
provide assistance in developing the estimate. 

IMPORTANT: Institutions should not hesitate to request the 
assistance from OFPC if a Staff Architect or Engineer is 
needed. OFPC also maintains a database of costs and other 
planning information from system projects as well as 
information from other universities nationwide. UT System 
institutions with recent experience in planning, designing, 
constructing, equipping new facilities andjor renovating 
older facilities, may also be available for consultation. 
Requesting this assistance early in the planning process 
can move the project ahead at a much faster pace. 
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step Three - Inclusion of Proposed Proiect in Formal Capital 
Improvement Program 

After the Preliminary Planning Form for Major New 
Construction or Renovation of Campus Facilities has been 
completed (with the assistance of OFPC, as appropriate) the 
institutional Chief Administrative Officer will submit the 
document to the appropriate Executive Vice Chancellor for 
review and approval. 

Information from the form will be used by OFPC and the UT 
System Budget Office to prepare the appropriate 
summarization in the Capital Improvement Program (CIP) 
which is to be presented to the UT System Board of Regents 
in August following completion of each regular session of 
the Texas Legislature. The CIP, a six-year plan, will 
include a 2-year detailed expenditure allocation by 
source(s) of funds. <This will replace the Capital Budget 
which has been approved by the Board of Regents each year 
for the last several years>. 

Projects Eligible for Funding from PUF Bond Proceeds 

The availability of Permanent University Fund Bond Proceeds 
as a source of project financing is subject to limitations 
imposed by the Available University Fund Spending Policy 
and, to the extent funds are then made available, by 
prioritization of projects. Section A.4. of the Spending 
Policy sets forth the position of the Board of Regents 
regarding priority by type and purpose. The CIP will 
include only those PUF funded projects which meet both the 
Spending Policy forecast test and are selected through the 
prioritization process. LERR (Library, Equipment, 
Rehabilitation and Repair) project funds will be included 
in summary form in the CIP. Annually, as a part of the 
institution's Annual Operating Budget, funds will be 
allocated and appropriated to each component by the Board 
of Regents. 

step Four - Board of Regents' First Review of Proiects Included 
in the Biennial CIP 

The UT System Board of Regents approves the Capital 
Improvement Program and authorizes institutions to proceed 
with development of a formal froject Building Program 
document (for each major construction project) in 
accordance with guidelines developed by OFPC. The Project 
Building Program document will normally be prepared under 
the direction of the institutional Ad Hoc Building 
Committee appointed by the institutional C.A.O.. The 
Project Building Program may also be reviewed and approved 
by the institutional Campus Building Advisory Committee and 
by the C.A.O. and other institutional Executive Officers as 
directed by the C.A.O (see Step Five, below). OFPC will 
also provide professional staff advice and assistance to 
the institutional Ad Hoc Building Committee. 

When the Capital Improvement Program is reviewed and 
approved by the Board of Regents, the Board authorizes the 
UT System Administration and the institutional 
administration to begin the process including the authority 
to select the Project Architect, proceed with development 
of formal Preliminary Plans and Specifications, and 
determine the appropriate Total Project Cost to be 
presented to the Board of Regents at a later meeting. 
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IMPORTANT: The point in time in the planning process when 
the Project Architect is appointed and placed under 
contract will depend on a number of factors, including the 
size and complexity of the project being planned and the 
degree and level of experience of the institution's 
administrative team and members of the institutional Ad Hoc 
Building Committee. 

At the time of adoption of the C.I.P., the Board will also 
be asked to authorize the UT System Administration and the 
institutional administration to spend up to 3% of the 
P.P.C. so that necessary architectural, engineering and 
administrative fees may be paid during the period when 
Preliminary Plans and Specifications are being developed 
for later presentation to the Board. This 3% of the 
Preliminary Project Cost will be expended from 
institutional funds, subject to being reimbursed from 
construction project funds at the time that the Board of 
Regents receives and approves the Preliminary Plans and 
Specifications for the project or upon start of 
construction in the case of bond funds. If the Board of 
Regents does not approve the Preliminary Plans and 
Specifications the funds expended by the institution will 
not be reimbursed. 

Procedure to be followed for Off-Cycle Proiects not 
included in Biennial CIP Updates 

For critical or emergency new construction projects or for 
critical or emergency major renovation and repair projects, 
institutional chief administrative officers may follow the 
procedures outlined in Steps One - Step Three, above. Such 
projects may be considered by the UT System and the Board 
of Regents as a formal Board of Regents Agenda Item which 
formally amends the biennial Capital Improvement Program 
prior to the next scheduled biennial CIP update. Subject 
to such Board of Regents' authorization, the institution 
will be allowed to proceed with development of the Project 
Building Program document and with the Preliminary Plans 
and Specifications after the Project Architect has been 
selected. When completed, the Preliminary Plans and 
Specifications will be brought before the Board of Regents 
in the form of an agenda item. All other guidelines will 
be followed for "Off-Cycle" projects as if they had been 
included in the biennial CIP update. 

Step Five - Institution Finalizes the Proiect Building Program 

The institutional Campus Building Advisory Committee, the 
Ad Hoc Building Committee, the institutional administrators 
and others as appointed by the institutional C.A.O. will 
cooperate to finalize the development of the formal Project 
Building Program document which must be completed and then 
submitted for review and approval to the UT system 
Administration (OFPC) via the appropriate Executive Vice 
Chancellor before the Project Architect can be selected. 
If, in their judgment, the project has materially changed 
in either concept or scope from the description which was 
approved in the CIP update, the project shall be 
re-submitted to the Board of Regents before proceeding to 
Step Six. 
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step six Institutional/ UT System Selection of Proiect 
Architects 

The UT System OFPC will advise and assist the institutional 
administrators in selecting an appropriate number of 
qualified architectural firms, including H.U.B. architects 
and engineers to present their credentials along with a 
statement of their interest in the project. Materials 
provided in a Request for Proposals will include an 
Executive Summary of the Project Building Program which was 
developed in Step Five (above). With the advice and 
assistance of OFPC, the institutional Campus Building 
Advisory Committee, the Ad Hoc Building Committee, and 
institutional administrators will conduct appropriate 
interviews during which qualified architectural firms may 
present their credentials and a statement of their interest 
in the institution's project. Institutional administrators 
(the C.A.O.) will select the Project Architect and will 
submit the choice to the UT System Administration for 
approval. Once this approval has been given, the OFPC will 
be authorized by the Chancellor to complete preparation of 
all required contract documents which will be reviewed by 
the UT System Office of General Counsel. Working closely 
with the Project Architect, OFPC will then "guide" the 
project through Schematic Design and Design Development to 
the completion of the Preliminary Plans and Specifications. 
As noted in Step 4, a 1 imi ted scope engagement of an 
architect may be required at an earlier stage and shall 
follow the same process described above. 

step Seven Presentation of Preliminary Plans and Specifications 

After review by the appropriate Executive Vice Chancellor 
and OFPC, the Preliminary Plans and Specifications and with 
the estimated Total Proiect Cost (T.P.C.) will be formally 
presented as an agenda item to the Board of Regents for 
project review and approval. If approved, the Board will 
take the following actions: 

• Authorize the establishment of a project account. 

• Authorize an 
institution 
Architect's 
Construction 

appropriation of funds required for 
and the Project Architect (and 
team) to complete Final Plans 
Bid Documents. 

the 
the 
and 

• Authorize reimbursement of institutional accounts for 
expenditures required to pay the Project Architect to 
complete Preliminary Plans and Specifications. 

• Authorize the institution to submit the project to the 
Texas Higher Education Coordinating Board, if 
required. This submission will be coordinated through 
the UT System Administration (OFPC). 

• Authorize UT system Administration (OFPC) and the 
Office of the Chancellor to review and approve Final 
Plans as presented by the Project Architect and the 
institution so long as Final Plans are substantially 
the same as Preliminary Plans and Specifications 
previously approved, and the current estimate of the 
total project cost does not exceed the approved T.P.C. 
by more than 10%. OFPC will then prepare and 
distribute copies of the official bid package. 
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• Authorize the UT System Administration to formally 
advertise for bids, to receive bids from qualified 
contractors upon completion of Final Plans, and to 
identify the successful bidder. 

• Authorize the Executive Committee to award all 
contracts within the T.P.C. 

• Authorize the UT System Administration (OFPC) to 
prepare required Construction Contract Documents, in 
cooperation with the Project Architect. 

• Appropriate all funds, including bonds, to complete 
the project. 

IMPORTANT: If, at any time, the project changes materially 
from the concept andfor the description which was approved 
in the most recent submission to the Board of Regents, 
whether such changes occur prior to or after approval of 
the Preliminary Plans and Specifications, delays will 
result and the project will have to be resubmitted to the 
Board of Regents as a formal agenda item. 

Step Eight - Board Approval of construction contract Documents 
and Award of contract 

In accordance with procedures adopted by the Board, the 
Board will be presented the results of the bid, award the 
contract for construction to the lowest responsible bidder 
in accordance with Section 51.907 of the Texas Education 
Code, and authorize the UT System Administration to execute 
and present Construction Contract Documents to the Board of 
Regents. Upon final contract approval, OFPC will execute 
all contract documents with the contractor and will give 
the official "Notice-to-Proceed". 
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Asset Management Com.  



Date: 

Time: 

ASSET MANAGEMENT COMMITTEE 
Committee Chairman Cruikshank 

December 1, 1994 

Following the meeting of the Facilities Planning 
and Construction Committee 

Place: Ballroom, University Center, U. T. Pan American 

I. Permanent University Fund 

1. 

2. 

summary Investment Report at Septem
ber 30, 1994 

Report on Investments for the Fiscal 
Year Ended August 31, 1994 

II. Trust and Special Funds 

Gifts. Bequests and Estates 

U. T. ARLINGTON 

1. 

2. 

Recommendation to Accept Gifts to 
Establish the Department of Veterans 
Affairs Nursing Administration Endow
ment Fund 

Recommendation to Accept Gift to 
Establish the Dr. Charles s. Proctor 
Endowment 

U. T. AUSTIN 

3. 

4. 

5. 

Recommendation to Accept Remainder 
Interest in the John s. Alexander 
Charitable Remainder Unitrust and 
to Accept Appointment as Successor 
Trustee 

Recommendation to Accept Gift and 
Transfer of Funds to Establish the 
Mark J. Belisle Family Endowed 
Scholarship in the Department of 
Intercollegiate Athletics for Men 

Recommendation to Accept Gift to 
Establish the Gordon Clark Bennett 
Endowed Scholarship in the Depart
ment of Intercollegiate Athletics 
for Women 
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U. T. AUSTIN 

6. Recommendation to Accept Transfer of 
Funds to Establish the Departmental 
Visiting Committee General Endowed 
Scholarship Fund in the College of 
Engineering 

7. Recommendation to Accept Bequest from 
the Estate of Paul B. Miner, Austin, 
Texas, for the General Libraries 

a. Recommendation to Accept Bequest from 
the Estate of E. Dubose King, Jr., 
Houston, Texas, to Establish the 
Susanne Spencer Skaggs Endowed 
Scholarship in Nursing in the School 
of Nursing 

9. Recommendation to Accept Gift to Estab
lish the Baldomero Vela, Sr. Endowed 
Presidential Scholarship in Pharmacy 
in the College of Pharmacy 

10. Hal John Wimberly Memorial Scholar
ship in the College of Communica
tion - Recommendation to Redesignate 
as the Hal John and Judy Wimberly 
Memorial Scholarship in Journalism 

11. Recommendation to Establish Three 
Endowments in the School of Law 

U. T. EL PASO 

12. Recommendation to Accept Gift 
to Establish the Judith K. Solis 
Memorial Scholarship 

U. T. PERMIAN BASIN 

13. Recommendation to Accept Gift, 
Pledge, and Challenge Funds to 
Establish the Texas Bank Endowed 
Presidential Scholarship and the 
Texas Bank Endowed Scholarship 

U. T. SOUTHWESTERN MEDICAL CENTER - DALLAS 

14. Recommendation to Accept Gift 
and Allocate Funds from the Private 
Fund Development Campaign to Estab
lish the Jane and Bill Browning, Jr. 
Chair in Medical Science and Eligi
bility for Matching Funds Under the 
Texas Eminent Scholars Program 

15. Recommendation to Accept Gift and 
Allocate Funds from the Private Fund 
Development Campaign to Establish the 
Distinguished Professorship in Drug 
and Alcohol Abuse Research and Eligi
bility for Matching Funds Under the 
Texas Eminent Scholars Program 
(NO PUBLICITY) 
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U. T. SOUTHWESTERN MEDICAL CENTER - DALLAS 

16. Recommendation to Accept Transfer 
of Funds and Allocate Funds from the 
Private Fund Development Campaign 
to Establish The Forrest c. Lattner 
Foundation, Inc. Fund for Research 
in Affective Disorders 

17. Recommendation to Accept Gift and 
Allocate Funds from the Private Fund 
Development Campaign to Establish 
the Mary and William s. "Monty" 
Montgomery, Jr. Fund for Neurological 
Research 

18. Recommendation to Accept Gift and 
Allocate Funds from the Private Fund 
Development Campaign to Establish the 
Robert B. and Virginia Payne Profes
sorship in Oncology and Eligibility 
for Matching Funds Under the Texas 
Eminent Scholars Program 

19. Recommendation to Establish the 
Elizabeth H. Penn Professorship 
in Clinical Psychology 

20. Recommendation to Accept Gifts and 
Allocate Funds from the Private Fund 
Development Campaign to Establish 
the A. Kenneth Pye Professorship in 
cancer Research and Eligibility for 
Matching Funds Under the Texas 
Eminent Scholars Program 

21. Recommendation to Accept Transfer 
of Funds to Establish the Harold C. 
Simmons Professorship in Arthritis 
Research 

22. The Distinguished Chair in Bio
chemistry - Recommendation to Accept 
Additional Pledge and Redesignate as 
The Sam G. Winstead and F. Andrew 
Bell Distinguished Chair in Biochem
istry and Eligibility for Matching 
Funds Under the Texas Eminent 
Scholars Program 

U. T. MEDICAL BRANCH - GALVESTON 

23. Recommendation to Accept Gift to 
Establish The James F. Arens and 
Ann G. Arens Endowed Fund for Health 
Policy and Medical Education 

24. Recommendation to Accept Bequests 
from the Estate of Margaret E. 
Manning, Galveston, Texas, to Estab
lish the Annie P. Schmiedeberg 
Scholarship and the Margaret E. and 
Horton F. Manning Fellowship in 
Geriatrics 
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U. T. MEDICAL BRANCH - GALVESTON 

25. Recommendation to Dissolve the 
Paul R. Stalnaker, M.D. Fund and the 
Paul R. Stalnaker, M.D, Professorship 
in Internal Medicine and Accept 
Transfers of Funds to Establish The 
Paul R. Stalnaker, M.D. Distinguished 
Professorships in Internal Medicine 
and Eligibility for Matching Funds 
Under the Texas Eminent Scholars 
Program 

U. T. HEALTH SCIENCE CENTER - HOUSTON 

26. Recommendation to Accept Transfer 
of Funds to Establish the Endowed 
Professorship in Forensic Pathology 

27. Recommendation to Accept Gifts 
to Establish the G. Roger Florky 
Memorial Scholarship Fund 

28. Recommendation to Accept Transfer 
of Funds to Establish the Edward T. 
Smith, M.D. Chair in Orthopaedic 
Surgery Fund 

29. Recommendation to Accept Gift and 
Pledge to Establish The Welch Foun
dation Endowment in Chemistry and 
Related Sciences and Eligibility 
for Matching Funds Under the Texas 
Eminent Scholars Program 

U. T. M.D. ANDERSON CANCER CENTER 

30. Recommendation to Accept Bequest 
from the Estate of Ruth Estelle 
Gold, Austin, Texas 

31. Recommendation to Accept Bequest 
from the Estate of Irene R. Humphrey, 
Mount Pleasant, Arkansas 

32. Recommendation to Accept Remainder 
Interest in the Floyd L. Mayo Marital 
Trust, Port Arthur, Texas 

33. Recommendation to Accept Gifts and 
Accumulated Income to Establish the 
R. G. Rotunno Endowment Fund for 
Leukemia Research 

34. Recommendation to Accept Bequest 
from the Estate of Ora Bell Russell, 
Collin County, Texas 
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I. PERMANENT UNIVERSITY FUND 

1. Summary Investment Report at September 30. 1994.--

PERMAHENT UNIVERSITY FUND (1) 
StiMMARY REPORT 

Beginning Market Value 
PUF Lands Receipts (2) 
Investment Income 
Investment Income Distributed 
Realized Gains (Losses) 
Change in Unrealized Gains (Losses) 

Ending Market Value 

AUF Income 
Investment Income 
Surface Income 
Other Income 

Total 

($ aillions) 

FY93-94 
Full Year 

4,468.7 
59.6 

242.3 
(242.3) 
108.6 

(208.9) 
4,428.0 

242.3 (3) 
4.3 
0.2 

246.8 

FY94-95 
Sept. 

4,428.0 
4.8 

19.8 
(19.8) 

0.7 
(91.1) 

4,342.4 

19.8 
0.1 
0.0 

19.9 

(1) 

( 2) 

( 3) 

Excludes PUF Lands mineral and surface interests with estimated values of $391.6 million and 
$105 million, respectively. 
As of September 30, 1994: 764,935 acres under lease, 521,017 producing acres, 2,549 active 
leases, 2,076 producing leases. 
Amended to exclude fees previously reflected as offset to income. 



2. Permanent University Fund: Report on Investments for 
the Fiscal Year Ended August 31. 1994.--

Book 

RECOMMENDATION 

Under separate bound cover, the Vice Chancellor for Asset 
Management presents a report on Permanent University Fund 
investments for the fiscal year ended August 31, 1994. 
During the fiscal year, periodic reports of investment 
transactions made for the Fund were submitted to the 
u. T. Board of Regents for approval. The present report 
summarizes the investment transactions for the fiscal 
year and indicates the status of the Fund's portfolio as 
of August 31, 1994. 

The Permanent University Fund asset value and investment 
earnings during the year are shown below: 

Fiscal Year Ended 8{31 Increase {Decrease} 
1993 1994 Amount % 

Value $4,044,284,360 $4,212,476,639 $168,192,279 4.15% 

Market 
Value $4,468,746,378 $4,427,985,108 ($40,761,270) (. 91%) 

Investment 
Income $ 250,251,366 $ 242,304,280 ($ 7,947,086) (3.18%) 

The Chancellor recommends that the formal report be 
approved in order that copies may be distributed to the 
Governor, members of the Legislature, and other State 
Officials, as required by Section 66.05 of the Texas 
Education Code. 

II. TRUST AND SPECIAL FUNDS 

Gifts. Bequests and Estates 

1. U. T. Arlington: Recommendation to Accept Gifts to 
Establish the Department of Veterans Affairs Nursing 
Administration Endowment Fund.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the 
Executive Vice Chancellor for Academic Affairs, the Vice 
Chancellor for Asset Management, and President Amacher 
that $14,000 in gifts from various donors be accepted 
to establish the Department of Veterans Affairs Nursing 
Administration Endowment Fund in the School of Nursing 
at u. T. Arlington. 

Income earned from the endowment will be used to support 
faculty with research related to nursing administration. 
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BACKGROUND INFORMATION 

Ms. Marge Wright, Dallas, Texas, a retired u. T. Arlington 
faculty member and Chief Nurse at Veterans Administration 
Hospital in Dallas, led the fund raising efforts for this 
endowment by sending out a request to all Veterans Adminis
tration Hospitals in the U. S. 

2. u. T. Arlington: Recommendation to Accept Gift to 
Establish the Dr. Charles s. Proctor Endowment.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Academic Affairs, the Vice Chancellor for 
Asset Management, and President Amacher that a $143,458.10 
gift, comprised of one-half of the proceeds from two insurance 
contracts held by Dr. Charles S. Proctor, Arlington, Texas, be 
accepted to establish the Dr. Charles S. Proctor Endowment at 
u. T. Arlington. 

Income earned from the endowment will be used to support the 
Drama Play Production Program at u. T. Arlington. 

BACKGROUND INFORMATION 

Dr. Charles s. Proctor, Arlington, Texas, was an Associate 
Professor of Theatre Arts at U. T. Arlington from 1969 until 
his death in 1992. In these two insurance contracts which he 
held, the U. T. Arlington Drama Play Production Program was 
named as the co-beneficiary. 

3. U. T. Austin: Recommendation to Accept Remainder 
Interest in the John s. Alexander Charitable Remainder 
Unitrust and to Accept Appointment as Successor Trus
tee.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Academic Affairs, the Vice Chancellor for 
Asset Management, and President Berdahl that the remainder 
interest in the John s. Alexander Charitable Remainder Uni
trust, initially funded with securities valued at approxi
mately $100,000 from Johns. Alexander, M.D., Fort Worth, 
Texas (to be held in trust by JohnS. Alexander, M.D., Fort 
Worth, Texas), be accepted for the benefit of u. T. Austin. 
Additionally, it is recommended that the u. T. Board of 
Regents accept appointment as Successor Trustee effective only 
if the Trustee ceases to serve. 
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The trust agreement provides for the annual distribution of 
six percent of the net fair market value of the trust assets, 
valued as of the first day of the taxable year, to be paid 
quarterly to Johns. Alexander, M.D., during his lifetime. 
Any income of the Trust in excess of such payments shall be 
added to the corpus of the Trust. 

Upon termination of the Trust, the corpus shall be distributed 
to the U. T. Board of Regents for the benefit of U. T. Austin 
to be used to establish the John s. Alexander Endowed Scholar
ship in the College of Liberal Arts. A request to establish 
the endowment will be made at that time. 

BACKGROUND INFORMATION 

Johns. Alexander, M.D., Fort Worth, Texas, received his B.A. 
in Plan II in 1950 from u. T. Austin and is a valued member of 
The Chancellor's Council, The President's Associates, and the 
Littlefield Society. 

4. u. T. Austin: Recommendation to Accept Gift and Transfer 
of Funds to Establish the Mark J. Belisle Family Endowed 
Scholarship in the Department of Intercollegiate Athlet
ics for Men.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Academic Affairs, the Vice Chancellor for 
Asset Management, and President Berdahl that a $25,000 gift 
from Mr. Mark J. Belisle, Austin, Texas, and a $12,500 trans
fer of Second Century Fund matching funds for a total 
of $37,500 be accepted to establish the Mark J. Belisle 
Family Endowed Scholarship in the Department of Intercolle
giate Athletics for Men at u. T. Austin. 

Income earned from the endowment will be used to provide 
scholarship support to student athletes participating in the 
men's athletics program. 

BACKGROUND INFORMATION 

Mr. Mark J. Belisle, Austin, Texas, a valuable supporter of 
the men's athletics program, received his B.A. in History 
from U. T. Austin in 1971. 

The Departments of Intercollegiate Athletics for Women and 
Intercollegiate Athletics for Men have jointly initiated 
a $10,000,000 scholarship fund raising effort known as The 
Second Century Fund which was authorized at the April 1993 
meeting of the U. T. Board of Regents. Within The Second 
Century Fund, the Departments have adopted a program to match 
private gifts designated for student support endowments. 
Matching funds are being generated from gifts and other unre
stricted funds available to the Departments. 
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5. U. T. Austin: Recommendation to Accept Gift to Establish 
the Gordon Clark Bennett Endowed Scholarship in the 
Department of Intercollegiate Athletics for Women.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Academic Affairs, the Vice Chancellor for 
Asset Management, and President Berdahl that a $25,000 gift 
from Mr. 0. v. Bennett, Jr., Austin, Texas, be accepted to 
establish the Gordon Clark Bennett Endowed Scholarship in the 
Department of Intercollegiate Athletics for Women at U. T. 
Austin. 

Income earned from the endowment will be used to provide 
scholarship support to student athletes in the Department of 
Intercollegiate Athletics for Women. 

BACKGROUND INFORMATION 

This endowment is being funded by Mr. 0. v. Bennett, Jr., 
Austin, Texas, in memory of his wife, Mrs. Gordon Clark 
Bennett. Mr. Bennett is a Life Member of The President's 
Associates and a member of the Littlefield Society. He 
received his B.B.A. from U. T. Austin in 1935. Mrs. Bennett 
received her B.S. in Home Economics in 1937 from u. T. Austin. 

6. U. T. Austin: Recommendation to Accept Transfer of Funds 
to Establish the Departmental Visiting Committee General 
Endowed Scholarship Fund in the College of Engineering.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Academic Affairs, the Vice Chancellor for 
Asset Management, and President Berdahl that a $10,000 trans
fer of unrestricted gifts be accepted to establish a quasi
endowment in the Department of Aerospace Engineering and 
Engineering Mechanics, College of Engineering, at u. T. Austin 
to be named the Departmental Visiting Committee General 
Endowed Scholarship Fund. 

Income earned from the endowment will be used to provide 
scholarship support to junior and senior students in the 
Department of Aerospace Engineering and Engineering Mechanics 
who have at least 30 hours of course credit earned at U. T. 
Austin. 
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BACKGROUND INFORMATION 

The funding that the College of Engineering has dedicated to 
this endowment is comprised of unrestricted gifts from various 
members of the Department of Aerospace Engineering and Engi
neering Mechanics Visiting committee and other supporters. 

7. u. T. Austin: Recommendation to Accept Bequest from the 
Estate of Paul B. Miner. Austin. Texas. for the General 
Libraries.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Academic Affairs, the Vice Chancellor for 
Asset Management, and President Berdahl that a specific 
bequest of books of an undetermined value from the Estate of 
Paul B. Miner, Austin, Texas, be accepted for the benefit of 
the General Libraries at u. T. Austin. 

BACKGROUND INFORMATION 

Mr. Paul B. Miner, Austin, Texas, had been employed for 
23 years as a Library Assistant II in the General Libraries 
at U. T. Austin. He had the distinction of being the only 
person to receive The University of Texas at Austin's 
President's Excellence Award twice. His bequest consists of 
a collection of approximately 30 books on general topics. 

8. u. T. Austin: Recommendation to Accept Bequest from the 
Estate of E. Dubose King, Jr .. Houston. Texas. to Estab
lish the Susanne Spencer Skaggs Endowed Scholarship in 
Nursing in the School of Nursing.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Academic Affairs, the Vice Chancellor for 
Asset Management, and President Berdahl that a $15,000 spe
cific bequest from the Estate of E. Dubose King, Jr., Houston, 
Texas, be used to establish the Susanne Spencer Skaggs Endowed 
Scholarship in Nursing in the School of Nursing at u. T. 
Austin. 

Income earned from the endowment will be used to provide 
scholarship support to students in the School of Nursing. 
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BACKGROUND INFORMATION 

Mr. E. Dubose (Ed) King, Jr., Houston, Texas, received his 
M.Ed. in Secondary Education from U. T. Austin in 1942. 
Mrs. Susanne Spencer Skaggs, Mr. King's great-niece, received 
her B.S.N. and her B.S.M.E. from u. T. Austin in 1986 
and 1993, respectively. 

9. U. T. Austin: Recommendation to Accept Gift to Establish 
the Baldomero Vela. Sr. Endowed Presidential Scholarship 
in Pharmacy in the College of Pharmacy.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Academic Affairs, the Vice Chancellor for 
Asset Management, and President Berdahl that a $25,000 gift 
from Lee's Pharmacy, McAllen, Texas, be accepted to establish 
the Baldomero Vela, Sr. Endowed Presidential Scholarship in 
Pharmacy in the College of Pharmacy at U. T. Austin. 

Income earned from the endowment will be used to provide 
scholarship support to students in the College of Pharmacy. 

BACKGROUND INFORMATION 

Messrs. Baldomero Vela, Jr. and Daniel D. Vela, both of 
McAllen, Texas, initiated this honor for their father, 
Mr. Baldomero Vela, Sr., President and Chief Executive Officer 
of Lee's Pharmacy & Medical Equipment Company, McAllen, Texas. 
Mr. Vela and his sons, all graduates of the College of Phar
macy, have been valuable supporters of u. T. Austin and the 
profession of pharmacy. 

10. u. T. Austin: Hal John Wimberly Memorial Scholarship 
in the College of Communication - Recommendation to 
Redesignate as the Hal John and Judy Wimberly Memorial 
Scholarship in Journalism.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Academic Affairs, the Vice Chancellor for 
Asset Management, and President Berdahl that the Hal John 
Wimberly Memorial Scholarship in the Department of Journalism, 
College of Communication, at U. T. Austin be redesignated as 
the Hal John and Judy Wimberly Memorial Scholarship in 
Journalism. 

This recommendation is being made at the request of the origi
nal donor to memorialize both Mr. and Mrs. Hal John (Judy) 
Wimberly, Houston, Texas, and with the concurrence of the 
Wimberly family. 
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BACKGROUND INFORMATION 

The Hal John Wimberly Memorial Scholarship was established 
at the June 1984 meeting of the u. T. Board of Regents with 
$10,000 in gifts and pledges from the Houston Pod, Chili 
Appreciation Society International, Houston, Texas, made in 
memory of Mr. Hal John Wimberly, Houston, Texas. Prior to 
his death, Mr. Wimberly was a journalist and the publisher 
of a newspaper for lovers of chili throughout the world. 
Upon the recent death of Mr. Wimberly's wife, Judy, the donor 
now wishes to include her name in this memorial endowment. 
Mrs. Wimberly was a strong influence on her husband's life 
and a tireless fund raiser toward the original establishment 
of this endowment. 

11. u. T. Austin: Recommendation to Establish Three Endow
ments in the School of Law.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Academic Affairs, the Vice Chancellor for 
Asset Management, and President Berdahl that three endowments 
in the School of Law at U. T. Austin be established as set out 
below. The funds for the endowments will be held and adminis
tered by The University of Texas Law School Foundation (an 
external foundation) in accordance with the Regents' Rules and 
Regulations. 

a. J. Henry Doscher, Jr. Endowed Presidential 
Scholarship in Law 

Income earned from the endowment will be 
used to award scholarships to law students 
selected at the discretion of the Dean of 
the School of Law or the Dean's designee, 
based on merit or need. 

b. Bill R. Womble Endowed Presidential 
Scholarship in Corporate/Health Care Law 

Income earned from the endowment will be 
used to award scholarships to law students 
selected at the discretion of the Dean of 
the School of Law or the Dean's designee, 
based on merit or need, with preference 
given to qualified first-year students 
interested in practicing corporate/health 
care law. 

c. Ronald D. Krist Professorship in Law 

Income earned from the endowment will be 
used to support the Professorship. 
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BACKGROUND INFORMATION 

The J. Henry Doscher, Jr. Endowed Presidential Scholarship in 
Law is being funded with a gift of common stock, valued 
at $65,699.25, from Mr. J. Henry Doscher, Jr., Abilene, Texas. 
The Law School Foundation will contribute $65,700.75 in match
ing funds for a total endowment of $131,400. Mr. Doscher, who 
is retired from the practice of law, received his J.D. in 1948 
from U. T. Austin. 

The Bill R. Womble Endowed Presidential Scholarship in 
Corporate/Health Care Law is being funded with a $15,000 gift 
from the Bob Smith, M.D. Foundation, Dallas, Texas, in recog
nition of Mr. Bill R. Womble's more than 20 years of service 
as the Foundation's legal counsel. The Law School Foundation 
will contribute $15,000 in matching funds for a total endow
ment of $30,000. Mr. Womble, a partner in the law firm of 
Godwin & Carlton, P.C., Dallas, Texas, received his LL.B. 
in 1963 from u. T. Austin. 

The Ronald D. Krist Professorship in Law is being funded with 
a $100,000 gift from the law firm of Provost Umphrey, 
Beaumont, Texas, in honor of Mr. Ronald D. Krist, Houston, 
Texas. Mr. Krist is the senior member of the law firm of 
Krist, Gunn, Weller, Neumann & Morrison, L.L.P., Houston, 
Texas. He received his B.B.A. in 1960 and his LL.B. in 1962 
from U. T. Austin. 

12. U. T. El Paso: Recommendation to Accept Gift to Estab
lish the Judith K. Solis Memorial Scholarship.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Academic Affairs, the Vice Chancellor for 
Asset Management, and President Natalicio that a $20,000 gift 
from Mr. and Mrs. R. Paul (Patricia Daw) Yetter, Houston, 
Texas, be accepted to establish the Judith K. Solis Memorial 
Scholarship at u. T. El Paso. 

Income earned from the endowment will be used to support a 
renewable scholarship for a freshman or upperclassman. 

BACKGROUND INFORMATION 

Mr. Richard Paul Yetter, Houston, Texas, graduated from u. T. 
El Paso with a degree in Business in 1980. He is a member of 
the law firm of Baker & Botts, Houston, Texas. Mrs. Patricia 
Daw Yetter, Houston, Texas, received her degree in Education 
from U. T. El Paso in 1981. Both Mr. and Mrs. Yetter are 
longtime supporters of U. T. El Paso as evidenced by their 
donations to the Alumni Fund for Excellence and their member
ships in the Matrix Society and President's Associates. They 
are funding this endowment in memory of former U. T. El Paso 
Assistant Dean of students, Ms. Judith K. Solis. 
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13. u. T. Permian Basin: Recommendation to Accept Gift. 
Pledge. and Challenge Funds to Establish the Texas Bank 
Endowed Presidential Scholarship and the Texas Bank 
Endowed Scholarship.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Academic Affairs, the Vice Chancellor for 
Asset Management, and President Sorber that a $25,000 gift and 
a $25,000 pledge, payable by June 30, 1995, from Texas Bank, 
Odessa, Texas, and $25,000 in matching challenge funds from 
Houston Endowment Inc., Houston, Texas, for a total of $75,000 
be accepted to establish two endowments at U. T. Permian Basin 
as set out below: 

a. Of the total, $20,000 of the gift and 
pledge and $10,000 of the challenge funds 
for a total of $30,000 will be used to 
establish the Texas Bank Endowed Presiden
tial Scholarship 

b. The remaining $30,000 of the gift and 
pledge and $15,000 of the challenge funds 
for a total of $45,000 will be used to 
establish the Texas Bank Endowed Scholar
ship. 

Income earned from each of the endowments will be used to 
provide scholarship support to students, at the discretion 
of U. T. Permian Basin. 

BACKGROUND INFORMATION 

This endowment is being funded by Texas Bank, Odessa, Texas, 
in recognition of U. T. Permian Basin for its major contribu
tions to the quality of life in the Permian Basin region of 
Texas. 

Houston Endowment Inc., Houston, Texas, a philanthropic foun
dation endowed by the late Mr. and Mrs. Jesse H. Jones 
in 1937, has pledged a total of $250,000, payable by 
June 30, 1995, to be used to match on a one-for-two basis 
other endowment funds, as received, that are raised by U. T. 
Permian Basin for student scholarship or fellowship purposes. 
Houston Endowment Inc. has previously established several 
academic and student endowments within the U. T. system. 
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14. u. T. Southwestern Medical Center - Dallas: Recommen
dation to Accept Gift and Allocate Funds from the Private 
Fund Development Campaign to Establish the Jane and Bill 
Browning. Jr. Chair in Medical Science and Eligibility 
for Matching Funds Under the Texas Eminent Scholars 
Program.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Health Affairs, the Vice Chancellor for 
Asset Management, and President Wildenthal that a $250,000 
gift from Mrs. William w. (Jane H.) Browning, Jr., Dallas, 
Texas, be accepted to establish the Jane and Bill 
Browning, Jr. Chair in Medical Science at the U. T. South
western Medical Center - Dallas. 

It is further recommended that $250,000 be allocated from 
the $25,000,000 challenge fund established by an anonymous 
donor as part of the Private Fund Development Campaign and 
used to increase the endowment to a total of $500,000. 

Income earned from the endowment will be used to support the 
Chair. 

It is further recommended that the actual income that will be 
earned on the $250,000 gift and the $250,000 in challenge 
funds be certified to the appropriate State authorities for 
matching under the Texas Eminent Scholars Program as set out 
in Chapter 51, Subchapter I of the Texas Education Code, when 
matching funds are made available under that act. 

BACKGROUND INFORMATION 

Mrs. William W. (Jane H.) Browning, Jr., Dallas, Texas, and 
her family are longtime community leaders who have supported a 
variety of social service, medical, and educational activities 
over the years. 

15. u. T. Southwestern Medical Center - Dallas: Recommen
dation to Accept Gift and Allocate Funds from the Private 
Fund Development Campaign to Establish the Distinguished 
Professorship in Drug and Alcohol Abuse Research and 
Eligibility for Matching Funds Under the Texas Eminent 
Scholars Program (NO PUBLICITY).--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Health Affairs, the Vice Chancellor for 
Asset Management, and President Wildenthal that a $125,000 
gift from Mr. and Mrs. J. McDonald Williams, Dallas, Texas, be 
accepted to establish the Distinguished Professorship in Drug 
and Alcohol Abuse Research at the u. T. Southwestern Medical 
Center - Dallas. 
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It is further recommended that $125,000 be allocated from 
the $12,500,000 challenge fund established with MSRDP funds at 
the U. T. Southwestern Medical Center - Dallas as part of the 
Private Fund Development Campaign and used to increase the 
endowment to a total of $250,000. 

Income earned from the endowment will be used to support the 
Distinguished Professorship. 

It is further recommended that the actual income that will be 
earned on the $125,000 gift be certified to the appropriate 
state authorities for matching under the Texas Eminent Schol
ars Program as set out in Chapter 51, Subchapter I of the 
Texas Education Code, when matching funds are made available 
under that act. 

BACKGROUND INFORMATION 

Mr. J. McDonald Williams, Dallas, Texas, is President and 
Chief Executive Officer of the Trammell Crow Company, Dallas, 
Texas. He and his wife are active leaders in the Dallas 
community. They have requested that they receive no personal 
publicity for this gift and wish the Distinguished Professor
ship that they have funded to remain unnamed at present, in 
hopes that a later donor will increase the endowment to the 
funding level of a chair which can then be named in honor of 
that donor. 

NO PUBLICITY 

16. u. T. Southwestern Medical Center - Dallas: Recommen
dation to Accept Transfer of Funds and Allocate Funds 
from the Private Fund Development campaign to Establish 
The Forrest c. Lattner Foundation. Inc. Fund for Research 
in Affective Disorders.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Health Affairs, the Vice Chancellor for 
Asset Management, and President Wildenthal that a $50,000 
transfer of a previously reported gift be accepted to estab
lish The Forrest c. Lattner Foundation, Inc. Fund for Research 
in Affective Disorders at the u. T. Southwestern Medical 
Center - Dallas. 

It is further recommended that $50,000 be allocated from 
the $12,500,000 challenge fund established with MSRDP funds at 
the u. T. southwestern Medical Center - Dallas as part of the 
Private Fund Development Campaign and be used to increase the 
endowment to a total of $100,000. 

Income earned from the endowment will be used to support 
research in affective disorders. 
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BACKGROUND INFORMATION 

This endowment is being funded with a $50,000 gift from The 
Forrest c. Lattner Foundation, Inc., Delray Beach, Florida, 
which was previously reported via the October 1993 Docket and 
was originally gifted for use by the Director of The Center 
for Affective Disorders Research at the U. T. Southwestern 
Medical Center - Dallas. The Forrest c. Lattner Founda
tion, Inc. supports a variety of projects, including mental 
health research. 

17. u. T. southwestern Medical center- Dallas: Recommen
dation to Accept Gift and Allocate Funds from the Private 
Fund Development Campaign to Establish the Mary and 
William S. "Monty" Montgomery. Jr. Fund for Neurological 
Research.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Health Affairs, the Vice Chancellor for 
Asset Management, and President Wildenthal that a $25,000 gift 
from Mr. and Mrs. Williams. (Mary) Montgomery, Jr., Dallas, 
Texas, be accepted to establish the Mary and William s. 
"Monty" Montgomery, Jr. Fund for Neurological Research at the 
U. T. Southwestern Medical Center - Dallas. 

It is further recommended that $25,000 be allocated from 
the $25,000,000 challenge fund established by an anonymous 
donor as part of the Private Fund Development Campaign and 
used to increase the endowment to a total of $50,000. 

Income earned from the endowment will be used to further 
research in neurological disease. 

BACKGROUND INFORMATION 

Mr. and Mrs. Williams. (Mary) Montgomery, Jr., Dallas, Texas, 
are young civic leaders who have indicated their desire to 
help the U. T. Southwestern Medical Center - Dallas build 
programs of excellence in pediatrics and neuroscience. 
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18. U. T. Southwestern Medical Center - Dallas: Recommen
dation to Accept Gift and Allocate Funds from the Private 
Fund Development Campaign to Establish the Robert B. and 
Virginia Payne Professorship in Oncology and Eligibility 
for Matching Funds Under the Texas Eminent Scholars 
Program.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Health Affairs, the Vice Chancellor for 
Asset Management, and President Wildenthal that a $10,000 gift 
from Mr. and Mrs. Robert B. (Virginia) Payne, Dallas, Texas, 
and a $40,000 grant from Mr. and Mrs. Robert B. (Virginia) 
Payne given through the Robert B. and Virginia Webb Payne Fund 
of Communities Foundation of Texas, Inc., Dallas, Texas, for a 
total of $50,000 be accepted to establish the Robert B. and 
Virginia Payne Professorship in Oncology at the u. T. 
southwestern Medical Center - Dallas. 

It is further recommended that $50,000 in matching funds be 
allocated from the $25,000,000 challenge fund established by 
an anonymous donor as part of the Private Fund Development 
Campaign and used to increase the endowment to a total 
of $1oo,ooo. 

Income earned from the endowment will be used to support the 
Professorship. 

It is further recommended that the actual income that will be 
earned on the $50,000 gift and the $50,000 in challenge funds 
be certified to the appropriate state authorities for matching 
under the Texas Eminent Scholars Program as set out in Chap
ter 51, Subchapter I of the Texas Education Code, when match
ing funds are made available under that act. 

BACKGROUND INFORMATION 

Mr. and Mrs. Robert B. Payne, Dallas, Texas, are active in a 
large number of Dallas civic projects. They have had an 
ongoing interest in education and medical research, especially 
in the area of cancer. 

See Item _3_ on Page HAC - 3 related to a proposed appointment 
to this Professorship. 

19. U. T. Southwestern Medical Center - Dallas: Recommen
dation to Establish the Elizabeth H. Penn Professorship 
in Clinical Psychology.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Health Affairs, the Vice Chancellor for 
Asset Management, and President Wildenthal that the 
Elizabeth H. Penn Professorship in Clinical Psychology be 
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established at the U. T. Southwestern Medical Center - Dallas. 
Funds for the endowment will be held and administered by the 
Southwestern Medical Foundation (an external foundation), 
Dallas, Texas. 

Income earned from the endowment will be used to support the 
Professorship. 

BACKGROUND INFORMATION 

This endowment is being funded with a $50,000 pledge, payable 
by December 31, 1997, from Mr. and Mrs. John G. Penson, 
Dallas, Texas, in honor of Mrs. Penson's late mother, 
Mrs. Elizabeth H. Penn, and in recognition of the education 
their daughter received as a Ph.D. student in Clinical Psy
chology at the u. T. Southwestern Medical Center - Dallas. 
Additionally, $50,000 in matching funds from the Southwestern 
Medical Foundation, Dallas, Texas, will increase the endowment 
to a total of $100,000. 

see Item __ 3_ on Page HAC - 3 related to a proposed appointment 
to this Professorship. 

20. u. T. Southwestern Medical Center - Dallas: Recommen
dation to Accept Gifts and Allocate Funds from the 
Private Fund Development Campaign to Establish the 
A. Kenneth Pye Professorship in Cancer Research and 
Eligibility for Matching Funds Under the Texas Eminent 
Scholars Program.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Health Affairs, the Vice Chancellor for 
Asset Management, and President Wildenthal that $70,000 in 
gifts from various donors be accepted to establish the 
A. Kenneth Pye Professorship in Cancer Research at the u. T. 
Southwestern Medical Center - Dallas. 

It is further recommended that $70,000 be allocated from 
the $25,000,000 challenge fund established by an anonymous 
donor as part of the Private Fund Development Campaign and 
used to increase the endowment to a total of $140,000. 

Income earned from the endowment will be used to support the 
Professorship. 

It is further recommended that the actual income that will be 
earned on the $70,000 in gifts and the $70,000 in challenge 
funds be certified to the appropriate State authorities for 
matching under the Texas Eminent Scholars Program as set out 
in Chapter 51, Subchapter I of the Texas Education Code, when 
matching funds are made available under that act. 
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BACKGROUND INFORMATION 

This endowment is being funded with gifts from various donors 
given in memory of Mr. A. Kenneth Pye, Dallas, Texas, President 
of Southern Methodist University, Dallas, Texas, from 1987 
to 1994. Mr. Pye was a nationally recognized leader in higher 
education. His untimely death from cancer motivated his family 
to direct that memorial donat~ons be made to the U. T. 
southwestern Medical Center - Dallas to establish this endow
ment. 

See Item __ 3_ on Page HAC - 3 related to a proposed appointment 
to this Professorship. 

21. u. T. Southwestern Medical Center - Dallas: Recommen
dation to Accept Transfer of Funds to Establish the 
Harold C. Simmons Professorship in Arthritis Research.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Health Affairs, the Vice Chancellor for 
Asset Management, and President Wildenthal that a $100,000 
transfer of accumulated earnings be accepted to establish a 
quasi-endowment at the U. T. Southwestern Medical Center -
Dallas to be named the Harold c. Simmons Professorship in 
Arthritis Research. 

Income earned from the endowment will be used to support the 
Professorship. 

BACKGROUND INFORMATION 

This endowment is being funded with interest earned on prior 
unrestricted gifts for arthritis research from Mr. Harold c. 
Simmons and one of his companies, coam Co., both of Dallas, 
Texas, and with additional interest earned on one or more 
u. T. Southwestern Medical Center - Dallas local accounts. 

See Item __ 3_ on Page HAC - 3 related to a proposed appointment 
to this Professorship. 
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22. u. T. Southwestern Medical Center - Dallas: The Distin
guished Chair in Biochemistry - Recommendation to Accept 
Additional Pledge and Redesignate as The Sam G. Winstead 
and F. Andrew Bell Distinguished Chair in Biochemistry 
and Eligibility for Matching Funds Under the Texas Emi
nent Scholars Program.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Health Affairs, the Vice Chancellor for 
Asset Management, and President Wildenthal that a $500,000 
pledge, payable by December 31, 1999, from the A. L. Chilton 
Foundation, Dallas, Texas, be accepted for addition to The 
Distinguished Chair in Biochemistry at the U. T. Southwestern 
Medical Center - Dallas for a total endowment of $2,600,000 
and that The Distinguished Chair in Biochemistry be redesig
nated as The Sam G. Winstead and F. Andrew Bell Distinguished 
Chair in Biochemistry. 

This redesignation is being requested, with the concurrence of 
the original donor, to honor two of the Trustees of the A. L. 
Chilton Foundation, Dallas, Texas. 

It is further recommended that the actual income that will be 
earned on the $500,000 pledge, as received, be certified to 
the appropriate State authorities for matching under the Texas 
Eminent Scholars Program as set out in Chapter 51, Subchap
ter I of the Texas Education Code, when matching funds are 
made available under that act. 

BACKGROUND INFORMATION 

The Distinguished Chair in Biochemistry was established at 
the August 1985 meeting of the U. T. Board of Regents with 
a $1,000,000 gift from an anonymous donor. Mr. Sam G. 
Winstead and Mr. F. Andrew Bell, both of Dallas, Texas, are 
respected civic leaders and Trustees of the A. L. Chilton 
Foundation, Dallas, Texas, which has supported the U. T. 
Southwestern Medical Center - Dallas for many years. 

23. U. T. Medical Branch - Galveston: Recommendation to 
Accept Gift to Establish The James F. Arens and Ann G. 
Arens Endowed Fund for Health Policy and Medical 
Education.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Health Affairs, the Vice Chancellor for 
Asset Management, and President James that a $100,000 gift 
from an anonymous donor be accepted to establish The James F. 
Arens and Ann G. Arens Endowed Fund for Health Policy and 
Medical Education at the u. T. Medical Branch - Galveston. 
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Income earned from the endowment will be used at the discre
tion of the Vice President for Clinical Affairs of the u. T. 
Medical Branch - Galveston. In the event that position is 
vacant or eliminated, said income is to be used at the discre
tion of the President or the President's designee. 

BACKGROUND INFORMATION 

This endowment is being funded by an anonymous donor to honor 
Dr. and Mrs. James F. (Ann G.) Arens. Dr. Arens serves as 
Vice President for Clinical Affairs at the u. T. Medical 
Branch - Galveston. 

24. u. T. Medical Branch - Galveston: Recommendation to 
Accept Bequests from the Estate of Margaret E. Manning. 
Galveston, Texas. to Establish the Annie P. Schmiedeberg 
Scholarship and the Margaret E. and Horton F. Manning 
Fellowship in Geriatrics.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Health Affairs, the Vice Chancellor for 
Asset Management, and President James that bequests total
ling $125,000 from the Estate of Margaret E. Manning, 
Galveston, Texas, be accepted for the benefit of the u. T. 
Medical Branch - Galveston. 

Additionally, it is recommended that $25,000 from the bequest 
be used to establish the Annie P. Schmiedeberg Scholarship in 
the U. T. Nursing School - Galveston and that $100,000 from 
the bequest be used to establish the Margaret E. and Horton F. 
Manning Fellowship in Geriatrics in the Departments of Family 
Medicine and Internal Medicine at the U. T. Medical Branch -
Galveston. 

Income earned from the Annie P. Schmiedeberg Scholarship will 
be used to support annual scholarship awards at the U. T. 
Nursing School - Galveston. Income earned from the Margaret E. 
and Horton F. Manning Fellowship in Geriatrics will be used to 
support activities associated with the Fellowship. 

BACKGROUND INFORMATION 

A lifelong resident of Galveston, Texas, Mrs. Margaret E. 
Manning expressed great interest in assisting the U. T. 
Medical Branch - Galveston. As a result, she made three 
generous bequests to the U. T. Medical Branch - Galveston. 

In addition to the $125,000 in bequests, Mrs. Manning named 
the U. T. Medical Branch - Galveston to receive the residue of 
her estate to fund the Margaret E. Manning Memorial Scholar
ship Fund. A request for the acceptance of the residue of the 
estate and the establishment of the Scholarship Fund will be 
submitted at a later date. 
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25. u. T. Medical Branch - Galveston: Recommendation to 
Dissolve the Paul R. Stalnaker. M.D. Fund and the Paul R. 
Stalnaker. M.D. Professorship in Internal Medicine and 
Accept Transfers of Funds to Establish The Paul R. 
Stalnaker. M.D. Distinguished Professorships in Internal 
Medicine and Eligibility for Matching Funds Under the 
Texas Eminent Scholars Program.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Health Affairs, the Vice Chancellor for 
Asset Management, and President James that the Paul R. 
Stalnaker, M.D. Fund and the Paul R. Stalnaker, M.D. Profes
sorship in Internal Medicine at the U. T. Medical Branch -
Galveston be dissolved and the balances of each endowment, 
$273,068.02 and $100,000, respectively, be combined for a 
total of $373,068.02 to establish The Paul R. Stalnaker, M.D. 
Distinguished Professorships in Internal Medicine. 

Additionally, it is recommended that a $126,931.98 transfer 
from the Endowed Faculty Accumulation Fund be accepted for 
addition to The Paul R. Stalnaker, M.D. Distinguished Profes
sorships in Internal Medicine at the U. T. Medical Branch -
Galveston for a total endowment of $500,000. 

Income earned from the endowment will be used to support the 
Professorships. 

Additionally, it is recommended that the actual income that 
will be earned on the $500,000 transfer of funds be certified 
to the appropriate State authorities for matching under the 
Texas Eminent Scholars Program as set out in Chapter 51, 
Subchapter I of the Texas Education Code, when matching funds 
are made available under that act. 

This recommendation has been reviewed and approved by the 
U. T. System Office of General Counsel. 

BACKGROUND INFORMATION 

The Paul R. Stalnaker, M.D. Fund was established at the 
May 1974 meeting of the u. T. Board of Regents with an undi
vided forty percent remainder interest in the Estate of 
Paul R. Stalnaker, M.D. valued at approximately $250,000. The 
Paul R. Stalnaker, M.D. Professorship in Internal Medicine was 
established at the December 1983 meeting of the U. T. Board of 
Regents with a $100,000 transfer of accumulated income from 
the Paul R. Stalnaker, M.D. Fund. 
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26. u. T. Health science Center - Houston: Recommendation to 
Accept Transfer of Funds to Establish the Endowed Profes
sorship in Forensic Pathology.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Health Affairs, the Vice Chancellor for 
Asset Management, and President Low that a $100,000 transfer 
of departmental funds be accepted to establish a quasi-endow
ment in the Department of Pathology and Laboratory Medicine 
at the u. T. Health Science Center - Houston to be named the 
Endowed Professorship in Forensic Pathology. 

Income earned from the endowment will be used to support the 
Professorship. 

BACKGROUND INFORMATION 

The establishment of the Endowed Professorship in Forensic 
Pathology is essential to the Residency Program at the U. T. 
Health Science Center - Houston. 

See Item __ 6_ on Page HAC - 6 related to a proposed appointment 
to this Professorship. 

27. U. T. Health Science Center - Houston: Recommendation to 
Accept Gifts to Establish the G. Roger Florky Memorial 
Scholarship Fund.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Health Affairs, the Vice Chancellor for 
Asset Management, and President Low that $10,000 in gifts from 
various donors be accepted to establish the G. Roger Florky 
Memorial Scholarship Fund in the U. T. Public Health School -
Houston at the U. T. Health Science Center - Houston. 

Ninety percent of the income earned from the endowment will be 
used to support students who intend to specialize in indus
trial or occupational hygiene. The remaining ten percent of 
income earned will be reinvested in the corpus of the endow
ment. 

BACKGROUND INFORMATION 

This endowment is being funded in memory of Mr. G. Roger 
Florky, Houston, Texas, by family, friends, and associates. 
Mr. Florky was a passionate supporter of higher education in 
industrial hygiene and held an adjunct faculty position in the 
U. T. Public Health School - Houston where he lectured on the 
subject. 
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28. u. T. Health Science Center - Houston: Recommendation 
to Accept Transfer of Funds to Establish the Edward T. 
Smith. M.D. Chair in Orthopaedic Surgery Fund.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Health Affairs, the Vice Chancellor for 
Asset Management, and President Low that a $161,612.14 trans
fer of MSRDP funds from the Department of Orthopaedic surgery 
at the U. T. Health Science Center - Houston be accepted to 
establish the Edward T. Smith, M.D. Chair in Orthopaedic 
Surgery Fund in the U. T. Medical School - Houston at the 
u. T. Health Science Center - Houston. 

Income earned from the endowment will be reinvested in the 
corpus of the endowment until the total endowment reaches 
$500,000 at which time a request will be made to redesignate 
the endowment as a chair. 

BACKGROUND INFORMATION 

This endowment is being funded in honor of Edward T. 
Smith, M.D., Houston, Texas, considered by many to be the 
"Father of Orthopaedic Surgery in Houston." Dr. Smith served 
as Chief of orthopaedic Service at Hermann Hospital in Houston 
from 1941 to 1967. In recognition of his contributions to the 
field, Dr. Smith was appointed Emeritus Clinical Professor of 
Orthopaedics in the U. T. Medical School - Houston at the 
U. T. Health Science Center - Houston in 1972. It is antici
pated that the additional $338,387.86 required to fully fund a 
chair will be raised over the next five years. 

Since this endowment is funded with MSRDP funds, it will be 
held as "funds functioning as endowment" for accounting pur
poses. 

29. u. T. Health Science center - Houston: Recommendation to 
Accept Gift and Pledge to Establish The Welch Foundation 
Endowment in Chemistry and Related Sciences and Eligi
bility for Matching Funds Under the Texas Eminent 
Scholars Program.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Health Affairs, the Vice Chancellor for 
Asset Management, and President Low that a $200,000 gift and 
an $800,000 pledge, payable by September 1, 1998, for a total 
of $1,000,000 from The Robert A. Welch Foundation, Houston, 
Texas, be accepted to establish The Welch Foundation Endowment 
in Chemistry and Related Sciences at the Institute of Molecu
lar Medicine for the Prevention of Human Diseases at the U. T. 
Health Science Center - Houston. 
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Income earned from the endowment will be used to support up to 
four research chemists, thus further increasing the level of 
basic scientific research in chemistry and related sciences. 

It is further recommended that the actual income that will be 
earned on the $200,000 gift and the $800,000 pledge, as 
received, be certified to the appropriate state authorities 
for matching under the Texas Eminent Scholars Program as set 
out in Chapter 51, Subchapter I of the Texas Education Code, 
when matching funds are made available under that act. 

BACKGROUND INFORMATION 

The Robert A. Welch Foundation, Houston, Texas, is funding 
this endowment for the support of chemistry and chemistry 
related sciences in the Institute of Molecular Medicine for 
the Prevention of Human Diseases. The Foundation's generosity 
will assist the Institute of Molecular Medicine in recruiting 
outstanding research chemists. 

30. U. T. M.D. Anderson Cancer Center: Recommendation to 
Accept Bequest from the Estate of Ruth Estelle Gold. 
Austin. Texas.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Health Affairs, the Vice Chancellor for 
Asset Management, and President LeMaistre that a fifty percent 
interest in the residue of the Estate of Ruth Estelle Gold, 
Austin, Texas, in the amount of $407,374.54, be accepted for 
cancer research at the U. T. M.D. Anderson Cancer Center. 

BACKGROUND INFORMATION 

Although Miss Ruth Estelle Gold, Austin, Texas, had no known 
affiliation with the u. T. M.D. Anderson Cancer center, her 
interest in this institution is evidenced by her generous 
bequest. 
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31. u. T. M.D. Anderson Cancer Center: Recommendation to 
Accept Bequest from the Estate of Irene R. Humphrey. 
Mount Pleasant. Arkansas.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Health Affairs, the Vice Chancellor for 
Asset Management, and President LeMaistre that the residue of 
the Estate of Irene R. Humphrey, Mount Pleasant, Arkansas, in 
the amount of $428,641.88, be accepted for cancer research at 
the u. T. M.D. Anderson Cancer Center. 

BACKGROUND INFORMATION 

Mrs. Irene R. Humphrey, Mount Pleasant, Arkansas, was a 
patient at the U. T. M.D. Anderson Cancer Center many years 
ago. Mrs. Humphrey was not a victim of cancer; however, her 
husband who predeceased her was a cancer victim. 

32. u. T. M.D. Anderson Cancer Center: Recommendation to 
Accept Remainder Interest in the Floyd L. Mayo Marital 
Trust, Port Arthur. Texas.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Health Affairs, the Vice Chancellor for 
Asset Management, and President LeMaistre that a one-third 
remainder interest in the Floyd L. Mayo Marital Trust, Port 
Arthur, Texas, in the amount of $131,859.44, be accepted for 
the unrestricted use of the U. T. M.D. Anderson Cancer Center. 

BACKGROUND INFORMATION 

Mr. Floyd L. Mayo, Port Arthur, Texas, was a former patient at 
the U. T. M.D. Anderson Cancer Center. 
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33. u. T. M.D. Anderson Cancer Center: Recommendation to 
Accept Gifts and Accumulated Income to Establish the 
R. G. Rotunno Endowment Fund for Leukemia Research.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Health Affairs, the Vice Chancellor for 
Asset Management, and President LeMaistre that gifts 
of $28,900 from various donors and $4,100 in accumulated 
earnings for a total of $33,000 be accepted to establish the 
R. G. Rotunno Endowment Fund for Leukemia Research at the 
u. T. M.D. Anderson Cancer Center. 

BACKGROUND INFORMATION 

A memorial fund was established at the U. T. M.D. Anderson 
Cancer Center to receive gifts in memory of Mr. Richard G. 
Rotunno, a former patient at the U. T. M.D. Anderson cancer 
Center. A total of $28,900 was contributed by friends and 
business associates. It is the wish of the family that an 
endowment be created from this fund and that the earnings be 
used to further research in leukemia. 

34. U. T. M.D. Anderson Cancer Center: Recommendation to 
Accept Bequest from the Estate of Ora Bell Russell. 
Collin County. Texas.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the Executive 
Vice Chancellor for Health Affairs, the Vice Chancellor for 
Asset Management, and President LeMaistre that a five percent 
interest in the residue of the Estate of Ora Bell Russell, 
Collin County, Texas, in the amount of $14,475 be accepted for 
the unrestricted use of the U. T. M.D. Anderson Cancer Center. 

BACKGROUND INFORMATION 

Although Mrs. Ora Bell Russell, Collin County, Texas, had no 
known affiliation with the u. T. M.D. Anderson Cancer Center, 
her interest in the Cancer Center's mission is evidenced by 
her generous bequest. 
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ASSET MANAGEMENT COMMITTEE 

EMERGENCY ITEM 

DECEMBER 1, 1994 

III. INTELLECTUAL PROPERTY MATTERS 

U. T. Southwestern Medical Center - Dallas: Recom
mendation for Approval of Patent License Agreement. 
Coagulation Patent License Agreement. Option to 
License Agreement. and Sponsored Research Agreement 
with Peregrine Pharmaceuticals. Inc., Princeton. New 
Jersey.--

RECOMMENDATION 

The Chancellor concurs in the recommendation of the 
Executive Vice Chancellor for Health Affairs and 
President Wildenthal that the U. T. Board of Regents 
approve the Patent License Agreement, Coagulation 
Patent License Agreement, Option to License Agreement, 
and Sponsored Research Agreement between the U. T. Board 
of Regents, for and on behalf of the U. T. Southwestern 
Medical Center - Dallas, and Peregrine Pharmaceuticals, 
Inc., Princeton, New Jersey, as set forth on 
Pages AMC 31 - 100. 

BACKGROUND INFORMATION 

Peregrine Pharmaceuticals, Inc. ("Peregrine") is a 
start-up company established under the laws of the state 
of Delaware to commercialize anti-cancer therapeutic and 
diagnostic products based at least in part on technol
ogies developed by Professor Philip Thorpe, Ph.D., and 
Assistant Instructor Francis Burrows, Ph.D., both in the 
Department of Pharmacology at the U. T. Southwestern 
Medical Center - Dallas. The technologies relate to the 
targeting of therapeutic compounds to destroy the vascu
lature of tumors and to kill the tumor cells themselves. 
Two license agreements are proposed because of rights of 
multiple third parties, and an option agreement is pro
posed in order to permit Peregrine to evaluate addi
tional, related technologies for possible inclusion in 
the license arrangement. 

The Sponsored Research Agreement will obligate Peregrine 
to fund further research in Dr. Thorpe's laboratory in 
the amount of $10,000 per month effective immediately. 
Within six months, Peregrine will commit to additional 
funding of not less than $600,000 over a three-year 
period. If Peregrine defaults on research payments, all 
agreements may be terminated by the U. T Southwestern 
Medical Center - Dallas. 
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The terms and conditions of the proposed agreements are 
consistent with the Intellectual Property Policy of The 
University of Texas System (Chapter XII, Part Two of the 
Regents' Rules and Regulations). However, the agreements 
are submitted to the u. T. Board of Regents as an emer
gency agenda item for approval, in particular, because of 
a very short window of opportunity for Peregrine to raise 
necessary capital prior to the end of Calendar Year 1994. 
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PATENT UCENSE AGREEMENT 
BETWEEN UNIVERSITY OF TEXAS SYSTEM 

AND 
PEREGRINE PHARMACEUTICAU, INC. 

TmS AGREEMENT is made by and between the BOARD OF REGENTS (BOARD) 
OF THE UNIVERSITY OF TEXAS SYSTEM (SYSTEM), an agency of the Srare of Texas, 
whose ad4ress is 201 West 7th Street, Austin, Texas 78701 and PEREGRINE 
PHARMACEUfiCALS, INC. (liCENSEE). a Delaware corporation having a principal 
place of business lucared at One Palmer Square, Suite 530, Princeton. New Ierscy 08542. 

W I T N E S S E T H: 
Whereas BOARD and IMPERIAL CANCER RESEARCH TECHNOLOGY, LID. 

(!CRT) joiDtly creared certain PATENT RIGHTS and TECHNOLOGY RIGHTS related to 
LICENSED SUBJECT MATTER, which were developed at The University of Texas 
Southwestern Medical Center at Dallas (UT SOUTHWES'I'ERN), locared at 5323 Harry 
Hines Boulevard, Dallas, Texas 75235, a component iDstitution of SYSTEM and !CRT; 

Whereas !CRT has assigned the necessary rights in PATENT RIGHTS and 
TECHNOLOGY RIGHTS to BOARD under an Inter-lnstimtio.aal Intellectual Property 
Management Agreement under which BOARD assumes ownership and aU licensing 
responsibilities for UCENSED SUBJECT MATTER; 

Whereas pursuant to the l111cr-Institutional Intellectual Propeny Manaaement 
Agreement, BOARD will, promptly upon execution of this Agreement by UCENSEE. obtain 
!CRT's assent to the !CRT ASSIGNMENT (as hereinafter defined); 

Wbereas BOARD desires to have the UCENSED SUBJECT MATIER developed and 
used for the benefit of UCENSEE, the INVENTORS (as hereinafter defined), BOARD, UT 
SOUTIIWESTERN, !CRT and the public as oudlnccl in the Intellectual Property Policy 
promulgated by the BOARD; and 

Whereas UCENSEE wishes to obtain a license from BOARD to practice UCENSED 
SUBJECT MATTER; 

NOW, THEREFORE, in consideration of the mumal covenants and premises herein 
contained, the parties hereto agree as follows: 

I. EfFECTIVE DAIE 
This Agreement s.ball be effective as of the date the last party executes this 

Agreement. subject to approval by BOARD (EFFECTIVE DA TR). 
n. DEFINITIONS 

As used in this Agreement, the following terms shaJl have the meanings indicated: 
2.1 ADDffiONAL PATENT RIGHTS shall mean BOARD's clihts ln information 

or discoveries covered by the followma patents and/or pa1e11t appUcations which relate to the 
UCENSED FIELD, whether domesllc or foreign, as well as all divisions, continuations and 
continuations-in-part arising from research fUnded in whole or in part by UCENSEE. as well 
as reissues, reexamiDations or extensions lbcreot': 

(a) U.S. Patem Application Number 07/856,018, filed March 23, 1992, 
wbich correspoods to UT Southwestern file reference liTSD:280, cntitlccl 
"Preparation and Use of Polyanlonic Polymer-Based Colliugatcs Targeted to 
Vascular Endothelial Cells", which names Philip Thorpe as Inventor; 
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(b) Intemational Parent Application Number PCTIUS98/02619, filed 
March 22, 1993, which corresponds toUT Southwestern file reference 
UTSD:34S, entitled 'Preparation and Use of Polyanionlc Polymer-Based 
Conjugates Targeted to Vascular Endothelial Cells', whil:h names Philip 
Thorpe as Inventor; and 

(c) European Patent Application Number 93 9fn633,7, filed October 
17, 1994, which corresponds toUT Southwestern f'lle reference UTSD: 345, 
entitled "Preparation and Use of Polyanionic Polymer-based Conjugates 
Targeted to Vascular Endothelial Cells', which names Philip Thorpe as 
Inventor. 

2.2 COAGULATION PATENT UCENSE AGREEMENT shall mean that certain 
COAGULATION PATENT UCENSE AGREEMENT dated as of even date herewith by and 
between UCENSEE and BOARD pursuant to which BOARD bas liccmed the 
COAGULATION PATENT RIGHTS to UCENSEE. 

2.3 COAGULATION PATENT RIGHTS shall mean BOARD's rights in 
information or discoveries covc:rcd by the following parent application. as well as all 
divisions, contimlations, and continuations-in-part arising from research funded in whole or 
in part by UCENSEE, as well as reissues, reexaminations or extension thereof: 

. (a) U.S. Patent Application Number SNOS/273,567 ffied July 6, 
1994, which corresponds to UT SOUTHWESTERN File Refer= 
UTSD:419, entitled "Methods and Compositions for the Coagulation of Tumor 
Vasculature', which names Plillip Thorpe as INVENTOR. 

2.4 COMMERCIAL INTRODUCTION shall mean the date of the first 
commercial SALE of a UCENSED PRODUCT by UCENSEE or any sublicensee in any 
country. 

2.5 ICRT ASSIGNMENT shall that certain assignment to be executed by ICRT in 
favor of SYSTEM pursuant to which ICRT will assign its rights in PATENT RIGHTS and 
TECHNOLOGY RIGHTS to SYSTEM. 

2. 6 UCENSED FIELD shall mean targeting therapeutic and diagnostic compounds 
to tumor vasculature in hllibiiJIS, 

2. 7 UCENSED PRODUCT shall mean any product SOLD by UCENSEE 
comprising UCENSED SUBJECT MA ITER pursuant to this Acreement. 

2.8 UCENSED SUBJECT MATTER shall mean inventions and discoveries 
covered by PATENT RIGHTS or TECHNOLOOY RIGHTS within the UCENSED FIELD. 

2. 9 UCENSED TERRITORY shall mean the world. 
2.10 NET SALES shall mean the gross revenues received by UCENSEE from the 

SALE of UCENSED PRODUCTS less sales and/or use taxes actually paid, lmpon and/or 
expon duties actually paid, oWbound transportation prepaid or allowed, IIDd amoums allowed 
or credited due to returns (not to exceed the original billing or invoice amount). 

2.11 OPTION TO UCENSE AGREEMENT sball mean that certain OPTION TO 
UCENSE AGREEMENT dated as oC even date herewith by ADd between UCENSEE and 
BOARD punuant to which BOARD has gnnted UCENSEE the option to acquire the 
ADDITIONAL PATENT RIGHTS. 

2.12 PATENT RIGHTS shall mean BOARD's ri&hts in information or discoveries 
covered by the following patents and/or paacnt applications which relate to the UCENSED 
FIELD, whether domestic or furcian, u well as all divisions, contin1Wio111 and 

- 2 -
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continuations-in-pan arising from researCh fuDded in whole or in part by UCENSEE, as well 
as reissues, reexaminations or extensions thereof: 

(a) U.S. Patent 4,880,935, issued November 14, 1989, entitled 
"Hcterobifunctional Unlcine Agents Derived from N-Succinimido-Oithio-Alpba 
Methyl-Mcthylene-Benzoates", wbich names Philip Thorpe as lnvemor 
(INVENTOR): 

(b) U.S. Patent S,338,S42, issued August 16, 1994 entitled "Disulfide 
Linked lmmunotoxins • which DaiDCS Philip Thorpe u INVENTOR: 

(c) U.S. Patent Application Number 07/846,349, filed March S, 1992, 
now abandoned, wbich corresponds to UT SOUTHWESTERN f.lle reference 
UTSD:279, entitled "Methods and Compositions for Targeting the Vasculature 
of Solid Tumors •, which DliiDCS Philip lborpe and FtaD:is Burrows as 
INVENTORS; 

(d) lntematiooal Patent Application Number PCI'IUS93/019S6 
(International Publication Number W093/1771S), filed March S, 1993, which 
corresponds to UT SOUTHWESTERN file reference UTSD:J44, entitled 
"Diagnostic and/or Therapeutic Ascots Targeted to Neovascular Endothelial 
Cells", which names Philip Thorpe and Francis Burrows as INVENTORS; 

(c) U.S. Patem Application Number 08/2<B,330, filed March 2, 1994, 
which corresponds toUT SOUTHWESTERN file refereDCc UTSD:393, 
cmitled 'Methods and Compositions for Targeting the Vasculaiiii'C of Solid 
Tumors", which names Philip Thorpe aDd Francis Burrows as INVENTORS; 
and 

(f) European Patent Application Number 93 906 289.9, filed Oc10bcr 5, 
1994, wbicb corresponds to UT SOUTHWESTERN file reference UTSD:344, 
entitled "Diagnostic and/or Therapeutic Agents Targeted to Neovascular 
Endothelial Cells • , which llliiDCs Pbilip Thorpe and Francis Barrows u 
INVENTORS. 

Notwithstanding anything to the contrary in this Section 2.12. it Is hereby 
acknowledged and agreed tha1 PATENT RIGHTS for purposes of thiiJ Agreement do 110( 

include BOARD's rights in COAGULATION PATENT RIGHTS, which are liecnscd to 
UCENSEE under tile COAGULATION PATENT UCENSE AGREEMENT executed by 
UCENSEE and BOARD COIIC1li1'CntiY with tbc execution of this Agreement nor in 
ADDITIONAL PATENT RIGHTS, with respect to wbich UCENSEE has an option to 
license under the OPTION TO UCENSE AGREEMENT excc:uted by UCENSEE and 
BOARD concurrently with the execution of this Agreement. 

2.13 PHASE I TRIAL INITIATION s.ball mean the commencement of a Phase I 
Clinical Trial on a UCENSED PRODUCT. 

2.14 PHASE n TRIAL COMPLETION shall mean the submission to the US Food 
and Drug Administration (FDA) of the t1nal data resulting from completion of a Phase II 
Clinical Trial on a UCENSED PRODUCT. 

2.15 SALE, SELL or SOLD shall mean the transfer or disposition of a UCENSED 
PRODUCT for value to a party other than UCENSEE or a SUBSIDIARY. 

2.16 SUBTlCENSEE GROSS REVENUES shall mean the gross revenues and otllcr 
consideration received by UCENSEE from any sublicensees of UCENSEE incorporating 
UCENSED SUBJECT MATTER. excludina (a) payments made by any sublicensee in 
consideration for the issuliDCe of equity or debt securities of UCENSEE. (b) payments made 
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by any sublicensee to support or fund research activities to be undertaken by UCENSEE. (c) 
up-front payments made In consideration or recognition of prior research and development 
efforts undertaken by UCENSEE, IUld (d) payments made by my subli•-.enscc upon the 
achievement of specified milestones or benchmarks relating to tlle development of !.be 
UCENSED PRODUCTS sublicensed to sublic:ensee, other than royalty paymeou. 
Noi:Withstarxling subpart (d) above, if the royalty rate c:barged by UCENSEE for 
sublicensing any UCENSED PRODUCT is less than four peiCC.Dl (4%), then the parties will 
mutually agree to an equitable sharing arrangement with respect to lic:ense fee, milestone, 
bencbmark or other payments. If non-monetary consideration is so received, then a 
commercially reasonable monetary value will be assigned for purpoiiCI of calculating 
BOARD's share of SUBUCENSEE GROSS REVENUES. 

2.17 SUBSIDIARY shall mean any business entity more than SO% owned by 
UCENSEE, any business entity which owns more than SO% of UCENSEE, or any business 
entity that is more tha.o SO% owned by a busiD:ss entity tbat owns more than .50% of 
UCENSEE. 

2.18 TECHNOLOGY RIGHTS shall mean BOARD's righiS in any technical 
information, know-how, process, procedure, composition, device, method, fonnula, 
protocol, technique, software, design, drawing, data, biologit:al and other materials relating 
to technologies arising from work in which Philip Thorpe participates and useful in targeting 
therapeutic and diagnostic compounds to tumor vasc:ula!UrC in humans and which are not 
covered by PATENT RIGHTS but which are necessary or useful for practicing any 
inventions at any time covered by PATENT RIGHTS. 

W. WARRANTY; SUPERIOR-RIGHTS 
3.1 Except for the righiS, if any, of the third parties dcsc:n'bcd in Section 3.3 and 

Exhjb!t B attached hereto, BOARD represents and warranrs that it is the owner of the entire 
right, Iitle, and interest in and to UCENSED SUBJECT MATTER, and that it has the sole 
right tO grant licenses thereunder, and that it has not granted licenses thereunder to any other 
entity that would resuict ri&hts granted hereunder except as stated herein. 

3.2 BOARD hereby represeiUB and warrants that Section 2.12 !isiS the patents and 
patent applications in the UCENSED FIELD to which the BOARD has riJbiS and which 
arise from work involving Philip Thorpe ( olhl:r than patents and patent applic:ations covered 
by COAGULATION PATENT RIGHTS or by ADDITIONAL PATENT RIGHTS), and !bat 
each of the patent applications listed in Section 2.12 waa duly filed in !he United States on 
the date indicated therein or was duly filed in such foreign jurisdictions u AIC listed in 
Section 2.12 or on Exhibit A attached hereto on the dates indicated tbe!ein. 

3.3 UCENSEE understands that the UCENSED SUBJECT MATTER has been 
developed under the funding agreemcniS with the third parties listed on Exhibit B attached 
hercr.o and t.bal such parties have the rights relative theretO specified in such f.xhjblt B. This 
Agreement is explicitly made subject to the rights of such parties, which aR described in 
BYhibit B. To the extent that there is a conflict between sucb righD and this Agreement. 
such righiS shall prevail. 

IV. UCENSE 
4.1 BOARD hereby grantS to UCENSEE a royalty-bearins, exclusive lic:ense 

under PATENT RIGHTS, and a royalty-bearing exclusive license under TECHNOLOGY 
RIGHTS to manufacture, bave m8I!Ufacrured, use, and/or SElL UCENSED PRODUCTS 
within UCENSED TERRITORY for use within UCENSED FIELD. This gran1 shall be 
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subject to the payment by UCENSEE to BOARD of aU consideration as provided in this 
A,reement, and shall be further subject to rights retained by BOARD and ICRT to: 

(a) Publish the aencral scieJillflc findings from rea:arch related to 
UCENSED SUBJEct' MA ITER; pmyjded, that, in order to avoid possible loss of rights in 
the PATENT RIGHTS, BOARD hereby aitees to l!Ubmit any materials relating to a plaDned 
publication to UCENSEE at least sixty (60) days prior to the date of planDcd mbmission for 
publication. If, within tiUrty (30) days of receipt of such materials, UCENSEE ootii~es 
BOARD that it desires to file patent applications pertaining to any inventiooa conralned in 
such materials, BOARD shall defer publication or other disclosure for an additional period, 
not to exceecl ninety (90) days, sufiJCiem to permit such desired patent applications to be 
riled. 

(b) Usc UCENSED SUBJECT MATTER for research, teachina and other 
cducationally·relatcd pu1p0scs at any institution within the SYSTEM. 

4.2 BOARD hereby also grants to UCENSEE a first option to obtain a royalty· 
bearing exclusive license to any inventions in the UCENSED F1ELD whicb arise from work 
funded by UCENSEE in which Philip Thorpe participates and which bave applications in the 
UCENSED FIElD (collectively, "IMPROVEMENTS"). The option for any such 
IMPROVEMENTS shall extend for a period of ninety (90) days from tbc date UCENSEE 
receives writteu notice from BOARD disclosiiJ& such IMPROVEMENTS. During such 
ninety (90) day period, BOARD shall reasonably make available to UCENSEE any other 
information in its possession or control which would be useful to liCENSEE in evaluatina 
the IMPROVE,MENT, subject to such reasonable conf"Jdcntiality undertakings as BOARD 
shall require. UCENSEE may exercise its option by infonning BOARD in writing during 
such ninety (90) day period that it inlcnds to COillll'IUCialize the IMPROVEMENT as soon as 
practicable, consistent with sound and reasonable business practice and jud&J11Cllt. Upon 
exercise of UCENSEE's option, such IMPROVEMENT shall become subject to the tenns 
and conditions of this License Agreement. In the event that UCENSEE ran.. to exercise its 
option with respect 10 any IMPROVEMENT as provided herein, BOARD shall have the right 
to emer into license agreements CODCCClling such IMPROVEMENT with third parties 
provided the tcnns and conditions thereof are oot, in general, more favorable than those 
terms and conditions provided under this License Agreement, unless BOARD bas offered the 
new terms and conditions to UCENSEE and UCENSEE has refused 10 accept them. 

4.3 BOARD hereby also grants to UCENSEE a first option to negotiate and 
acquire an exclusive, worldwide, royalty-bearing license to any inventions outside the 
UCENSED FIElD which arise from worlc funded by UCENSEE. The option for any such 
inventions shall extend for a period of ninety (90) days from the dale UCENSEE receives 
written notice from BOARD disclosing such invention. UCENSEE may exercise its option 
by informing BOARD in writing during such ninety (90) day period that it intends to 
commercialize the invention as soon as practicable, consistent with sound and reasonable 
bUllincss judgment. Upon exercise of UCENSEE's option, BOARD and UCENSEE sball 
enter into good faith negotiations regarding the terms and cood.itioos of said license and 
further agree to negotiate license rates and other paymenlll which are fair and reasonable to 
both parties. If BOARD and UCENSEE are unable to agree on tbc terms of a license within 
nillcty (90) days following tbc exercise of UCENSEE's option, BOARD shall have the right 
to enter iDto license aarecmenrs coocemiog the invention with third p;lrti.ea; wovidcd, 
hQwevcr, such licensing agreements sbali be on terms DO Jess favorable to BOARD thl:n 
BOARD's f"mal offer to UCENSEE. 
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4.4 UCENSEE sball have the right to extcud tbe liccllse granf£d herein to any 
SUBSIDIARY provided that such SUBSIDIARY COIISCDb to be bound by this Aifeement to 
the same extent as UCENSEE. 

4.S UCENSEE shall have the tight to grant sublicense& in accordauce with the 
terms and conditions of this Agreement. UCENSEE agrees to deliver to BOARD a true aild 
correct copy of each sublicense granted by UCENSEE, and any modifkation or tennination 
thereof, within thirty (30) days after execution, modification, or termi.Dation. If any 
sublicensee fails to pay any royalty payment to UCENSEE on the date provided in such 
sublicense, UCENSEE shall, within thirty (30) days of such scllcdulcd payment date, take 
steps to require such sublicensee to cure such default. If such defaull is not CUicd by such 
sublicensee within an additional ninety (90) day period, UCENSEE sball terminate such 
sublicense. If UCENSEE fails to tcnninate any sublicense as provided herein, UCENSEE 
shall be responsible for tbe payment of royalties owed by such sublicensee under this 
Agrcc:ment whether or not paid to UCENSEE by such sublicensee. Upon termination of this 
Agreement, any and all existing sublicenses granted by UCENSEE shall be assigned to 
BOARD. 

4.6 BOARD shall have the right at liD}' time after five (S) years f'rom the date of 
this Agreement, to terminate the exclusivity of the liccuse granted herein in any uatiOIIII.l 
jurisdiction within UCENSED TER!UTORY if UCENSEE, within ninety (90) days after 
written notice from BOARD as to such intended termination of exclusivity, falls to provide 
written evidence that iJ. has COIDmerclalized or is actively attempting to comme'!'Cialize an 
invention licensed hcretmdcr within such jurisdiction. BOARD agrees to nesotiate in good 
faith with UCENSEE for adjusting terms under such a DOn-exclusive arrangement. BOARD 
shall have the right at any time after seven (1) years from the date of this Agreement to 
terminate the license completely in my natiOilAI jurisdiction if UCENSEE, within ninety (90) 
days after written notice from BOARD of such intended termination, falls to provide wrincn 
evidence that it has commercialized or is actively atremptins to commercialize an invention 
licensed hereunder within such jurisdiction. Evidence provided by UCENSEE that it has an 
ongoing and active rcsearc.b. development. manufacturina. marlrctina or licensing program as 
appropriate, directed toward production and sale of producm baaed on PATENT RIGIITS or 
TECHNOLOGY RIGHTS within such jurisdiction shall be deemed satisfactory evidence. 
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V. PAXMENTS AND REPQRIS 
5.1 Subject to Section 5.1G) of this Agreement, in consideration of rights gramcd 

by BOARD to UCENSEE under this Agrecmem, UCENSEE agrees to pay BOARD the 
following: 

(a) A non-refuDdable license issue fee of twenty five tbouaand dollars 
($25,000) payable to BOARD within thirty (30) days of UCENSEE's receipt of a 
fully-executed copy of the ICRT ASSIGNMENT from BOARD. 

(b) A non-reftmdable license re-issue fee of seventy five thousand dollars 
($75,000) payable to BOARD within thirty (30) days or Jrmuacy l, 1996. 

(c) A PHASE I TRIAL INITIATION milestone payment of seventy five 
thousand doUars ($75,000) payable within thirty (30) days of the earlier of: (i) 
February 1, 1997, or (ii) PHASE I TRIAL INITIATION. 

(d) A PHASE U TRIAL COMPLETION milestone payment of one 
hundred thousand dollars {$100,000) payable within thirty (30) days of the earlier of: 
(i) February 1, 2000, or (ii) PHASE U TRIAL COMPLETION. 

(c) A milestone payment for COMMERCIAL INTRODUCTION of each 
UCENSED PRODUCT in the amount of three hundred thousand dollars ($300,000) 
payable to BOARD within thirty (30) days of COMMERCIAL INTRODUCTION of 
the UCENSED PRODUCT. All COMMERCIAL INTRODUCTION milestone 
payment& shall be Credited against royalty payme111:s due under Parqraph S .1 on a 
UCENSED PROOUcr -by-UCENSED PRODUCT basis. 

(f) A running earned royalty equal to four percent (4 %) of NET SALES of 
UCENSED PRODUCfS Incorporating PATENT RIGHTS; provis!rn, however, if a 
UCENSED PRODUcr im:orporates tccbnology DOt covered by PATENT RIGHTS, 
the running royalty to be paid under tbls Section shall be reduced to two percent (2%) 
of NET SALES of UCENSED PRODUCfS. In the event any UCENSED 
PRODUCT incorporating PATENT RIGHTS is sold as a component of a combination 
of active ciCillCnts, NET SALES for purposes of detemlining royalty payments on 
!ruCh combination shall be calculated by multiplying NET SALES of such combination 
by the fral:tion A over A+ B, in which • A • is the gross selling price of the 
UCENSED PRODUCT portion of the combination when sold separately during the 
accounting period in which the sale was made, B.Dd "B" is the gross selling price of 
the non-UCENSED PRODUCT ponl.on of the combination sold separately during the 
accounting period in question. In the eVClll that no separate sale of either such 
above-designated UCBNSED PRODUCT or suc:h above-dcsipated non-UCENSED 
PRODUCT portion of the combination is made durini the accounting period in which 
the sale was made, NET SALES shaH be calculated by IDilltiplying NET SALES of 
such combJnadon by the fraction Cover C+D, in which •c• Is the samdard 
fully-absorlled cost of the UCENSED PRODUCT portion of such combination, and 
•o• is the standard fully abllorbcd cost of the ocher component( a), such costs being 
arrived at using the standard accounting procedures of UCENSEE which will be in 
accord with generally accepted accounting practices. Notwithstanding the foregoing, 
undet no circumstances shall the royaJry provided for in this Secriou S.l(f) be: reduced 
to less than two percent (2'lli) of NET SALES of UCENSED PRODUCTS 
incorporating PATENT RIGHTS. No royalties shall be payable to BOARD unless 
this Section S.l(f) with respect to SALES for which a royalty is payable under the 
COAGULATION PATENT UCENSE AGREEMENT. 
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(g) A mnning earned royalty equal to ooe percem (1%) of NET SALES of 
UCENSED PRODUCTS covered by TECHNOLOGY RIGHTS only. No royalty 
shall be payable to BOARD Ullller this Parqnph S.l(g) with respect to SALES for 
which a royalty is payable Wider Paragnph 5.l(t) or l1llder the COAGULATION 
PATENT UCENSE AGREEMENT. 

(h) Fifty percem (50%) of the SUBUCENSEE GROSS REVENUES; 
provided, however, in the event that UCENSEE raises capital from any source 
(including, without limiration, from the issuance of common or preferred stock, debt, 
warraots or from licensing fees) in the aggrea;ate amounts hereinafter set forth, such 
perceruagc shall be reduced as follows: 

Aggregate Capitalization 

$2,000,000- 5,000,000 
$5,000,001 - 10,000,000 
Greater than $10,000,000 

PelCeD1 of 
SUblj"«Q"' Gross Revenues 

35'1 
2S'I 
20'1 

In the event that UCENSEE sublicenses UCENSED SUBJECT MATTER in 
combination with other product(s) for use in the UCENSED FIELD which an:: not 
UCENSED PRODUCTS (hereinafter "OTHER ITEMS"), the SUBUCENSEE 
GROSS REVENUES for purposes of determining payment to BOARD on the 
combination shall be calculated as follows: 

(i) If all UCENSED PRODUCfS and OTIIER ITEMS cootained 
in the combination are available separately, SUBliCENSEE GROSS 
REVENUES for purposes of determining paymcms due BOARD will be: 
calculated by multiplyin& the SUBUCENSEE GROSS REVENUES of the 
combination by the fraction A/(A+B), where A is the gross selling price of all 
UCENSED PRODUCTS in the combination, and B is the gross selling price 
for all OTHER ITEMS in the combination sold separately during the 
accounting period in question. 

(ii) If DO separate sale of eicher sw::h UCENSED PRODUCTS or 
OTHER ITEMS is made during the accounting period in which mch sale is 
made, SUBUCENSEE GROSS REVENUES for PIJIPOSt.' of determininr 
payments due BOARD shall be calculated by multiplying the SUBUCENSEE 
GROSS REVENUES of the combination by the fraction Cover C+D, in 
which •c• is the standard fully-absorbed cost of the UCENSED PRODUCT 
portion of such combination and •n• is the standard fully-absorbed cost of the 
OTIIER ITEMS, such costs bcina arrived at using the standard accounling 
procedut'Cs of UCENSEE which will be In u:cordanl:e with gcnually accepted 
accounting practice&. 

Under no circumstances shall the percentage of SUBUCENSEE GROSS REVENUES 
provided for in this Section S.l(h) be reduced 10 less than ten perceut (lOJ.). 

(i) The parties hereto agree that if economic or polldcal couditions change 
sufficiently so as to a.fkct the continued applicability of the assumptions made in negotiating 
the dates of the milestone payments agreed 10 in this Scc:tion ,,1, they will nca;otiate in good 
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faith a n:a10nable extension of the dales of such milestone paymcm i.o accord.ance with sucb 
chana;cd economic or political conditioDS. 

(j) Notwithsranding anything to the contrary in this Agreement, it is hereby 
acknowledged and agreed by the parties hereto that (i) the am01m1s payable by UCENSEE 
pursuant to SectioDS S.l(a) through (d) of this Agreement are one-time license fees payable 
by LICENSEE only with respect to the first LICENSED PRODUCT of LICENSEE and (ii) 
oo amOIIl1lS shall be paid by LICENSEE pursuant to such Scctioas to the extem that such 
payments have been made by UCENSEE under the COAGULATION PATENT LICENSE 
AGREEMENT. 

5.2 During the term of this Agreement and for one (1) year thereafter, LICENSEE 
shall keep complete and accurate records of its SALES and NET SALES of LICENSED 
PRODUCTS and all SUBLICENSEE GROSS REVENUES received by UCENSEE under 
the licease granted i.o this Agrecmem in sufficient detail to enable the royalties payable 
hereunder to be determined. LICENSEE shall permit BOARD or its representatives, at 
BOARD's expeDSC, to periodically examine its books, ledgers, and records during regular 
business hours for the purposes of and to the extent necessary to verify any repon required 
Wider this Agreement. If any such inspection reveals that the agaregate of royalties paid 
dUring any four {4) consecutive calendar quarters was less than the am.oWit that should have 
been paid under this Agrccm.ent, UCENSEE shall remit to BOARD thc amOilllt of such 
deficiency; provided, !hat, if sucb deficiency is more than five perceut (.5 '15) of the amount 
that should have been paid, UCENSEE 8ball remit to BOARD, in addition to the amount of 
SllCh deficiency, tbc reasonable expenses· of the inspection conducted by BOARD. If 
UCENSEE or BOARD disputes any deficiency or expenses provided in Ibis Section .5.2. the 
dispute shall be referred to an independent accountant selected by murua.l agreement of 
BOARD and UCENSEE, whose decision will be bindq and final on the parties hereto. If 
a decision is entered against LICENSEE by such independent accountant for the amount of 
such deficiency or expenses, LICENSEE agrees to remit to BOARD, in addition to any other 
amounts provided for In this Section .5. 2, accrued Interest on such defiCiCDCy tbrou&h the date 
of such decision at the highest allowable rate. 

5.3 Within thirty (30) days after March 31, June 30, September 30, and December 
31 of each year, LICENSEE shall deliver to BOARD a true and accurate report which shall 
describe (a) the quantities of UCENSFD SUBJECT MATI'ER that it bas produced; (b) the 
total SALES; (c) the calculation of royalties thereon; and (d) the total royalties so computed 
and due. Simultaneously with the delivery of each such report, LICENSEE shall pay to 
BOARD the amount, lf any, due for the period covered by such report. If no paymerus arc 
due, it shall be so reported. 

S .4 Upon the request of BOARD but not more often than oocc per calendar year. 
UCENSEE shall deliver to BOARD a written report as to UCENSEE's effons and 
accomplisbments during the preccdin& year in commercializing LICENSED SUBJECT 
MA'ITER in various pans of the LICENSED TERRITORY and its commercialization plaas 
for the upcomjng year . 

.5.5 All amounts payable bcrCUDdcr by UCENSEE shall be payable in United 
States funds without deductions for taxes, wessmcnts, fees, or charges of any ldnd. Checlcs 
shall be made payable to UT SOUTHWESTERN and sent to: 

U. T. Southwestern Medical CenteT 
Office of Leaal Affairs & Technology Transfer 
5323 Harry Hines Boulevard 

-9-

AMC - 39 



,, Ul ·J. ' U u 

Dallas, Tcus 75235-9008 
Attn: Ray Wheatley 

VI. SPONSORBP Rf.SEARCH 
6.1 UCENSEE will sponsor and financially support research, clinical activities or 

other mucually agreeable programs at UT SOUlHWESTERN in accordance with the terms 
and subject to the conditions of the Sponsored Research Asreemeru executed by LICENSEE 
and UT SOUTHWESTERN concurrcally with the execution of this Apeement. 

VU. TERM AND TERMINATION 
7.1 The Term of this Agreement shall extend from the Effective Date set forth 

hereinabove to the full end of the term or terms for which PATENT RIGHTS bave not 
expired and if only TECHNOLOGY RIGHTS are liceoxd and no PATENT RIGHTS are 
applicable, then, on a per-product basis, (i) with respect to UCENSED PRODUCTS which 
bavc an FDA-approved l:herapeutic indication for hUIDIDS, for a term of seven (7) years from 
thc date of COMMERCIAL INTRODUCTION of any such product and (ii) with respect to 
LICENSED PRODUCTS which bave an FDA-approved diagnostic indication for humans, for 
a term of seven (7) years from the date of COMMERCIAL INTRODUCTION of sw:h 
product. 

7.2 This Aareement will earlier terminata: 
(a) upon thirty (30) days written notice if UCENSEE shall default in its obligation 

to make payments, if any are due, in accordance with Section V or Section XlV hereunder or 
Section 3 of the Sponsored Research Agreement; provided, however, UCENSEE may avoid 
such termination if before the end of such notice period UCENSEE cures its default: or 

(b) automatically if UCENSEE shall become banlaupt or insolvent and/or if tbe 
business of UCENSEE shall be placed in the hands of a receiver, assigDI:e, or trustee, 
whether by voluntary act or UCENSEE or otberwise; 

(c) upon niDety (90) days written notice if UCENSEE shall breach or default on 
any obli&ation under this IicelliC Agreement or the Sponsored Rcaearch Agrecmem; 
provided, however, UCENSEE may avoid such termination if before the end of such period 
UCENSEE notifies BOARD that such breach bas been cured, states the nwmer of such cure 
and in fact the breach has been cured. 

(d) Under the provisions of Paragraph 4.4 if invoked. 
7.3 Upon termination of this Agreement for any cause, nothing herein shall be 

construed to release either party of any obligation maeuxcd prior to the effective date of such 
termination. UCENSEE may, after the effective date of such termination, sell all 
UCENSED PRODUCT and parts therefor that it may have on hand at the date of 
termination, provided that it pays lliJlllins royalty earned thereon as provided in this 
Agreement. 

vm. INFRINGEMENT BY THIRD PARIIfS 
8.1 Each party sball Inform the other promptly in writiJii of any alleged 

infringement of the PATENT RIGHTS by a third party, includiJii all details tben available. 
UCENSEE shall have the dght, but shall not be obligated, to prosccuta at its own expense 
any such Infringements, and BOARD agrees that UCENSEE may join BOARD as a plaintiff 
at the expense of UCBNSEE. In any infringement action commeuced or defemkd solely by· 
UCENSEE, all expenses and all recovery for infringement shall be those of UCENSEE. In 
any such action by UCENSEE, BOARD shall be entitled to m:eive an amount equal to the 
applicable royalties on any recovery of profits and damages that ia in excess of LICENSEE's 
reasonable costs and e:xpenses. No settlement, consent j11dgmeot or otber volunlary fmal 
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disposition of the suit may be entered into without BOARD's coDSCDt, which colllient shall 
not be unreasonably withheld, delayed or conditioned. 

If UCENSEE has not commenced legal action or been succecsful in obtaining 
cessation of the infringement within ninety (90) days of written notif'JCation from BOARD of 
such infringement, or if UCENSEE elects not 10 continue prosecuting any legal action 
against an infringer, BOARD shall have the right, but shall oot be oblliated, 10 prosecute at 
its own expense any such infringement. BOARD may join UCENSEE as a plaintiff in any 
such infringement suit at BOARD's expense. No settlement, consent judgment or other 
voluntary fmal disposition of the suit may be entered into without UCENSEE's coosent, 
which conscnt shall not be unreasonably withheld, delayed or conditiooed. 

In the event that UCENSEE and/or BOARD do not me suit against, conclude 
settlement oegotiadons with, or grant a license 10 a substaJilia.l i.nfrinscr of PATENT 
RIGHTS within ooe (1) year of lcnowh:dge thereof, then the parties will consult with one 
another in an effon 10 dctcnnine whether a reasonably prudent llcemee would institute 
litigation, conclude settlement negotiations, and/ or irant a l.iccnse within the one (1) year 
time period described above in on:ler 10 enforce the patent in question in light of all n::Ieviiiit 
business and economic factors (including, but not limited to, the projected cost of such 
litigation. the likelihood of success on the merits, the probable &lllount of any damage award, 
tbe prospecu for satisfaction of any judgment against the alleged Infringer, the possibilliy of 
counterclaims against UCENSEE and BOARD, the diversion of UCENSEE's human and 
economic resources, the impact of any possible adverse outcome on UCENSEE, and the 
effect any publicity might have on the respective reputations and 11oodwill of the parties). If 
after such consultlltion, the panics have not reached asreement and UCENSEE does not 
forthwith file suit against, enter into settlement negotiations with or grant a license to the 
substantial infringer, then BOARD shall have the right to enforoc any PATENT RIGHT, 
licensed hereunder on behalf of itxlf and UCENSEE (BOARD retaining all recoveries from 
such enforcement), and BOARD shall have the right to reduce the license granted hereunder 
to nonexclusive in the national jurisdiction in which suit Is brought. 

In any infringement suit that either patty brings to enforce the PATENT RIGHTS, the 
other party shall at the request and expense of the patty bringing the suit, cooperate In all 
reasonable respects, including, 10 the extent possible, obtaining the testimony of its 
employees and agents and making available physical evidence in the possession of that party. 

IX. ASSIGNMENT 
This Ag:reement shall not be assignable or otherwise transferrable by UCENSEE 

without the prior written consent of BOARD, which consent shall DOt be unreasonably 
withheld, except tbat UCENSEE may assign or otherwise transfer its rights under this 
Agreement 10 the followinz parties without obtaining BOARD's consent: (I) a successor 10 
UCENSEE's business, or a successor 10 that portion of UCENSEE's business tbal: penains 
to the subject matter of tbe PATENT RIGHTS or any TECHNOLOGY RIGHTS, and (ii) 
any entities controlled by, controlling, or under common control with UCENSEE. 

X. PAIENT MARKJNG 
UCENSEE agrees to mark petmlllCntly and legibly all productJ and documentation 

mannfactured or sold by it under this Agreement with such patent notice as may be penn.itted 
or required under Title 3~. United Staaes Code. 

XI. lNDEMNIFICATJQN 
UCENSEE shall hold lw:mless and indemnify BOARD, INVENTORS, SYSTEM, 

UT SOUTHWESTERN, ICRT, and their respective Rqeots, officers, employees and agents 
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(each, an "INDEMNITEE") from aDd agaiflst any liability, loss or damage tbcy may suffer 
as a result of claims, demands, or causes of action whatsoever, including without limitation 
those arising on account of any injury or death of persons or damaee to property caused by, 
or arising out of or resulting from, the exercise or praclice of the liceDSe gramcd beteunder 
by UCENSEE or its officers, employees, agents or repreSCDtatives; provjded, however, !bat 
UCENSEE shall not be required to indemnify or hold hannless any INDEMNITEE, from 
any losses or claims attributable to any infrin&ement or alleged lnfriDgement of patentJ, 
rechnology, trade secrets, or confidential or proprietary know-bow or information of third 
parties by the PATENT RIGHTS or the TECHNOLOGY RIGHTS. Except as ocberwise 
provided in this Agreement, the obligations of UCENSEE under this Section shall apply in 
full fon:e whether or not the claims and any losses resulted or are alleged to have resulted in 
whole or in pan from the acu or omissions of any INDEMNITEE; proyjc:k;d, howeyer, that 
the foregoing indemnity sbaU not apply to any claims or losses arising out of any act or 
omission constituting eross ocgligeuce, willful maJfeaaance, misconduct or bad faith of any 
INDEMNITEE. 

XII. USE OF NAME 
UCENSEE shall not use the name of UT SOUTHWESTERN, INVENTORS, 

SYSTEM, BOARD, ICRT or their respective Regents in any advertising, promotional or 
sales literarure, or in any other form of publicity without prior written coment obtained frD!D 
each such party in each case. The foregoing notwithstanding, UCENSEE shall have the 
right to identify such parties and to disclose the terms of this AgreemeDl in any prospectus, 
offering memorandum or other document or filina required by applicable securities laws or 
other applicable law or regulation, provided that UCENSEE shall have liven each such 
affected party at least ten (10) business days prior written notice of the propoaed rext af any 
such identification or disclosure for the pUipOse of giving each such affected party the 
opportunity to commeru on and suggest amendments to such proposed li:Xt. 

XIU. CONFIPEN'TIAL INFORMATION 
13.1 BOARD and UCENSEE each agree that all information ~:omahwl in 

document& marked. "confidential" which are forwarded to oae by the ocber shall be reccivM 
in strict confidence, used only for the purposes of this Agreemenl, and not disclosed by the 
recipient party (except as required by law or court order), Its agents or employees without 
the prior written consent of the other party, unless such information (a) waa in the public 
domain at the time of disclosure, (b) later became pan of the public domain through no act 
or omission of the recipient party, its employees, agents, successors or assigns, (~:) was 
lawfully disclosed to the recipienl: party by third party having the rlgbl to disclose it, (d) waa 
already known by the recipient party at the time of disclosure, (e) waa lndependenl:l.y 
developed or (f) is required to be submitted to a governmcnl: agency pursuant to any 
preexisting obligation. 

13.2 Each party's obligation of confidence hcmmder shall be fulfilled by using the 
at least same degr= of care with the other party's coDfidential information it uses to protect 
ifll own confidential information. This obligation shall exist while this qreement ia in force 
and for a pcrlod of lhrec (3) years thereafter. 

XIV. PATENT AND INVENTIONS 
UT SOUTHWESTERN shall be responsible for the preparation, filing, prosecuti011 

and maintecance of all patent applications and patents i.ocludcd in PATENT RIGHTS. 
UCENSEE sba.11 reimburse UT SOUTHWESTERN for all n:asonablc attorneys' fees (l) 
incurred by UT SOU'IliWESTERN subsequent to the EFFECTIVE DATE. or (H) incum:c1 
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by UT SOUTHWESTERN prior 10 the EFFECTIVE DATE IUid for wlili:h invoices have 
been submitted 10 UCENSEE in cOIIlleCtion with the preparation, filina and maintenance of 
all patent applications aud patents included in PATENT RIGHTS; proyjstM that patent 
counsel selected by UT SOUTHWESTERN is reasonably acceptable 10 UCENSEE. 
SUbsequent 10 the EFFECTIVE DATE, OT SOUTIIWESTERN shall coDSUlt with 
UCENSEE as to the preparation, filing, prosecution and mainten&Dce of all such patent 
applications and patents in a.ceordm::e with the procedures set forth on BJhWjt C bere10 and 
incorporated herein by reference, and shall ftunish to UCENSEE copies of documents 
relevant to such preparatiun, filing, prosection or mainteiWICC, including without limitation 
invoices providlna detailed descripti001 of all costs and expeliSeS incurred by liT 
SOUTHWESTERN's patent COWISCl in connection therewith, sufficiently prior to filing sucll 
documents or making any payment due theft:under 10 allow for review and comment by 
UCENSEE. If, at any time, UCENSEE sball elect not 10 pay the expenses of any patent 
application or patent included in PATENT RIGHTS, UCENSEE shall so notify UT 
SOUTHWESTERN within thirty (30) days of such consultation IUid shall thereby surrender 
its rights under such parent application or patent; pmylde4, however, that UCENSEE shall 
remain obligated 10 reimburse UT SOUTHWESTERN for any costs incutred with respect to 
such patent application or paterus prior 10 said election. 

XV. GENERAL 
IS.l This Agreement, the COAGULATION PATENT UCENSE AGREEMENT, 

the OPTION 1"0 UCENSE AGREEMENT, the Sponsored Research Agreement and the 
Exhibits attacbed hereto and thereto constitute the entire and only 111reement between the 
parties for UCENSED SUBJECT MATTER and all other prior negotiations, representations, 
agreemelltli, and undemandings are superseded bereby. No agreemelltli altcrlni or 
supplementing the terms hereof may be made eJU;Cpt by means of a wriltcn document signed 
by the duly authorized representatives of the panics. 

15.2 Any notice required by this License Agreement sball be given by prepaid, fll'St 
class, certified mail, retum receipt requested, addressed in the case of BOARD to: 

BOARD OF REGENTS 
The University of Texas System 
201 West Seventh Street 
Austin, Texas 78701 
ATTENTION: Office of General Counsel 
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with copies to: 

and 

UT SOUTHWESTERN 
Peter H. Fitzgerald, Ph.D. 
Executive Vice President 
for Busine!s Affairs 

.5323 Hili)' Hines Boulevard 
Dallas, TX 7.523.5-9013 

UT SOUTHWESTERN 
KalbcriJlc L. Chapman, J.D. 
Associate Vice President for 
Legal Atfairs & Technology Transfer 

.5323 Harry Hines Boulevard 
Dallas, Texas 7.523.5-9008 

or in the case of UCENSE.E to: 

PEREGRINE PHARMACEUTICALS, INC. 
One Palmer Square, Suite .530 
Princeton, New Jersey 08.542 
ATTENTION: ICIIDifer H. Lobo 

witll copies to: 

PALMER & DODGE 
One Beacon Street 
Boston, Masur:hnscna 02108 
ATTENTION: Michael Lytton, Esq. 

or such other address a.s may be given from time to time UIK!er the ll:nnS of this notice 
provision. 

1.5.3 UCENSEE shall comply with all applicable federal, state and local laws, 
regulations, and ordinances in connrrtinn with its activities pursuant to this Agreement. 

IS .4 This License Aareemcnt shall be coostruecl and enforced in accordance with 
the laws of the United States of America and of the Stllte of Texas. 

15 . .5 Failure of BOARD to enforce a right under this Agreemeut shall not act as a 
waiver of that right or the ability to later assen that righc relative to the particular situation 
involved. 

1.5.6 Headings included bl:rein are for convenience only and ahaiJ. not be used to 
construe this Agreement. 

15.7 If any provision of !his Agreement shall be found by a court to be void, 
invalid or UDCDforceable, the same shall be reformed to comply wllh applicable law or 
stricken if no so conformable, so u not to affect the validity or cnfon:cabillty of this 
Apeemenr 
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IN WITNESS WHEREOF, parties bereto have: cmaed tbeir duly autborized 
replaCDWivca to execute this Agreement. 

BOARD OF REGENTS OF THE 
UNIVERSITY OF TEXAS SYSTEM 

By: 
=~-y~F~Ea~bee~----------
Vice Cbaucellor and 
General Counsel 

Date:. ___________ _ 

APPROVED AS TO FORM: 

By:.=-~~~~~~~-
DIId.ley R. Dobie, Jr., J.D. 
Office of General CoWIIel 

Date: _____________ __ 

APPROVED AS TO CONTENT: 

UT SOtiTHWESTERN 

By: 
~~-;~~~~~-Perer H. Fitzgerald, Ph.D. 

Executive Vice President 
For Bu.siDeSS Affairs 

Dare: _________ _ 

PEREGRINE PHARMACEUTICALS, 
INC. 

By: 
·J~mm~.~~~-H=-.Lo~~----------
Presideut 

Date: _________ _ 
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Foreign Jurisdictions in which Patent 
Applications Have Been Filed 

Canada (File Reference UTSD:344) 
Europe (File Reference UTSD:344) 
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£xhjhjt B 

Description f1t Third Party funding Ag%eemcatt 

The BOARD and ICRT hold certain individual and joint rights in the UCENSED 
SUBJECT MATTER. Upon execution of the ICRT ASSIGNMENT, BOARD represcnu and 
warrants tbat all rights of ICRT in the UCENSED SUBJECT MATIER (which are 
exclusive under PATENT RIGHTS and non-exclllsive under TECHNOLOGY RIGHTS) will 
be assflned to BOARD. 

Dallas Bjnmr4ical. Inc.: 

Dallas Biomedical, Inc. ("OBI") previously licell8Cd a portion of the riehts UDder the 
UCENSED SUBJECT MAlTER from BOARD pursuant to one or more license agreemenrs, 
which rights have been assigned back to BOARD by OBI. BOARD represents and warrants 
that DO rights are retained by OBI in the UCENSED SUBJECT MATI'ER u a result of such 
licease agtecments. 

Par4ee Foundation: 

This funding arrangement involved an unencumbered &itt of funds to SYSTEM by the 
Pardee Foundation ("PARDEE"). BOARD hu reviewed all documentation supplied to it by 
PARDEE and, based upon such review (i) hereby rcpreseDlS and warrants that PARDEE has 
no righm in the UCENSED SUBJECT MATIER and (li) to the best lalowled&e of BOARD, 
such documentation contains the entire agreement between PARDEE and BOARD with 
respect to this funding arrangement. 

Anonymous Donor: 

This funding arrangement involved an uncncwnbered gift of fund& to SYSTEM by an 
anonymous donor (the "DONOR"). BOARD has reviewed all d0C11D11:11tation supplied to it 
by the DONOR and, based upon such review (i) hereby represcniB aud wanants that tbe 
DONOR has DO rights in the UCENSED SUBJECT MATTER. and (ii) to the best knowledge 
of BOARD, such documentation contains the entire agreement between the DONOR and 
BOARD with respect to this funding arzangement. 

Govemment Fundinc Arr3ngement11: 

BOARD may In the lbture enter into funding arrangements wilh tbc National Institute 
of Health and the American Cancer Society. BOARD will use its best efforts to ensure that 
no right.ll are retained by such parties in the UCENSED SUBJECT MATTER as a result of 
any such funding arrancemcms other than customary governmental ri&htl. 
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Exhibit C 

Procedures for Mainlemnce of Patent Protection 
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November 28, 1994 

Jennifer H. LObo 
President 

00 lJloiiVERSOY OF TEXAS 

SOUTHWE.SnRN MEDICAL CENTER 
ATDAU.AS 

Peregrine Pharmaceuticals, Inc. 
One Palmer square, suite 530 
Princeton, NJ 08542 

Dear Ms. Lobo: 

Wrlltr't Dlrld Uae: 
(214)648-3290 

Upon receipt of the fully executed license agreements, option 
agreement and sponsored research agreement from UT System, I will 
make the following instructions to Arnold, White and Durkee: 

(1) All communications between the Office of Legal Affairs 
and Technology Transfer at OT southwestern, the Board 
of Regents and Arnold, White and Durkee regarding new 
disclosures, patent applications and patents covered by 
the proposed agreements with Peregrine will be copied 
to Peregrine and to Pennie & Edmonds (.1155 Avenue of 
the Americas, New York, NY 10036, Attn: Laura coruzz!, 
Esq.) concurrently with copies provided to the 
applicable party. This will include, but not be 
limited to, all status reports, any and all filing 
deadline notices, declarations, patent applications and 
responses to office actions. Arnold, White and Durkee 
will consult with Pennie & Edmonds in all substantive 
matters relating to the patents and patent applications 
included in the proposed agreements with Peregrine. 

(2) UT southwestern will assist Peregrine regarding 
requests for estimates regarding (i) patent related 
expenses associated with future patent filings 
contemplated by Board and Peregrine, or (ii) patent 
related expenses relating to the ongoing prosecution of 
existing applications. Estimates will be delivered to 
Peregrine according to the notice request detailed in 
section (1) above and sufficiently prior to the 
commencement of work on such matters in order to permit 
Peregrine to review and comment upon such estimates and 
to determine whether such work should be undertaken. 
Peregrina may request a review of estimates provided by 
patent counsel selected by the Board of Regents. If 
Peregrine determines that the estimates provided by 
Board's patent counsel are unreasonably high, Board 
agrees to discuss the situation in good faith with 
Peregrine. 
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It is our goal to cooperate fully with Peregrine's information 
needs regarding the patents and patent applications, We 
recognize the importance of not jeopardizing the value of any 
Board-owned intellectual property of interest to Peregrine. 

Sincerely, 

R~e~ 
Licensing Associate 
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COAGULATION PATENT UCENSE AGREEMENT 
BETWEEN UNIVERSITY OF TEXAS SYSTEM 

AND 
PEREGRINE PHARMACEUTICALS. INC. 

THIS AGREEMENT is made by and between the BOARD OF REGENTS (BOARD} 
OF THE UNIVERSITY OF TEXAS SYSTEM (SYSTEM), an ageucy of the State of Texu, 
whoac addrcsa Is 201 West 7th Street. Austin, Texu 78701 and PEREGRINE 
PHARMACEUTICALS, INC. (UCENSEE), a Delaware corpontion llaviq a principal 
place of bu.sincss located at One Palmer Square, Suite 530, Prillceton, New Jersey 08542. 

W I T N E S S E T H: 
Whereas BOARD and SCRIPPS RESEARCH INSTITUTE (SCRIPPS) jointly created 

certain COAGULATION PATENT RIGHTS and COAGULATION TECHNOLOGY 
RIGHTS relared to UCENSED SUBJECT MA 'ITER, which were developed at The 
University of Texas Southwestern Medical Center at Dallu (UT SOU111WESTERN), 
located at 5323 Harry Hines Boulevard, Dallas, Texu 75235, a compooent Institution of 
SYSTEM; 

Wbereas BOARD desires to have the UCENSED SUBJECT MATI'ER developed and 
used for the benefit of UCENSEE, the INVENTORS (u .beteiDafter defiDcd), BOARD, UT 
SOUTHWESTERN and the public u outlined in the lDtc1lcctual Property PoUcy promulgated 
by the BOARD; and 

Wbcreas UCENSEE wishes to obtain a license from BOARD to practice UCENSED 
SUBJECT MATTER; 

NOW, THEREFORE, in consideration of the mutual covenants and premises herein 
contaiDcd, the parties hereiO agree as followa: 

I. EFFECDYE DATE 
TIUa Agreement shall be effective as of thc date the last party executes this 

AgrccmeDI, subject to approval by BOARD (EFFECTIVE DATE). 
D. DEFINITIONS 

As used in this Agreement, the following terms shall bavc the meanings indicated; 
2.1 ADDITIONAL PATENT RIGHTS sball!IICUI BOARD's rights in information 

or discoveries covered by the following pateniS llld/or parent appllcatiom which relate to the 
UCENSED FIElD, whether domestic or foreign, u well u all divisions, continuatiolll!l and 
continuations-in-pan arising from rcseucll funded in whole or In part by UCENSEE, as wcll 
as reissucl, reexaminations or extensions thereof: 

(a) U.S. Patent Application Number 07/~,018, filed March 23, 1992, 
which conesponda to UT Southwestern tile teferm:e UTSD:280, entitled 
"Preparation IJid Usc of Polyanionic Polymer-Based Co$gatcs Targeted to 
Vascular Endothelial Cells", which DaiiiCS Pbi1ip Thorpe u lnvcn&or; 

(b) International Patc:m Applkadon Number PCT/US98/02619, fllcc1 
March 22, 1993, which corresponds 10 UT Soudl.westem file reference 
UTSD:34S, emitled "Preparation and Usc of Polyaoionic Polymer-Based 
Conjugates Tqeted to Vascular .Endothelial ecn.•, which names Philip 
Thorpe as Inventor; and 
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(c) European Patent Application Number 93 907 633.7, fLied October 
17, 1994, which corresponds toUT Southwestern me reference UTSD: 345, 
entitled "Preparation and Usc of Polyanionic Polymer-based Conjugates 
Targeted to Vascular EDdothclial Cells", which names Philip Thorpe as 
Inventor. 

2.2 COAGULATION PATENT RIGHTS shall mean BOARD's rigbls in 
information or discoveries covered by the following pa!cnt application as well as all 
divisions, continuations, and continuations-in-pan arising from research funded in whole or 
in pan by UCENSEE, as well as reissues, reexaminations or extensions thereof: 

(a) U.S. Patent Application Number SN08/273,567 filed July 6, 
1994, which corresponds toUT SOUTHWESTERN File Rcfcn~rx:e 
UTSD:419, entitled "Methods and Compositions for the Coagulation of Tumor 
Va.sc:ulamn~", which names Philip Thorpe as INVENTOR. 

Notwithstanding anything to the contrary in this Section 2.2, it is hereby 
acknowledged and agreed that COAGULATION PATENT RIGHTS for purposes of this 
Agreement do DDt include BOARD's rights in PATENT RIGHTS, which are licensed to 
UCENSEE under the PATENT UCENSE AGREEMENT executed by UCENSEE and 
BOARD concurrently with the execution of this Agreement. 

2.3 COAGULATION TECHNOLOGY RIGHTS shall mean BOARD's riahts in 
any technical infomwion, know-bow, process, procedure, composition, or device, method, 
formula, protocol, technique, software, design, drawing, data, biological and other materials 
relating to technolo&ies arising from work in which Philip Thorpe pardcipatcs and useful in 
targeting therapeutic and diagnostic compounds to b!mor vasculature in humans and which 
are not covered by COAGULATION PATENT RIGHTS but which are necessary or useful 
for practicing any inventions at any time covcRid by COAGULATION PATENT RIGHTS. 

2.4 COMMERCIAL INTRODUCTION shall mean the dale of the first 
commercial SALE of a UCENSED PRODUCT by UCENSEE or any sublicensee in any 
country. 

2.5 UCENSED FIELD shall mean targeting therapeutic and diagnostic compounds 
to r:umor vasculature in humaus. 

2.6 UCENSIID PRODUCT shall mean any product SOLD by UCENSEE 
comprising UCENSED SUBJECT MATTER pursuant to this Agreement. 

2.7 LICENSED SUBJECT MA'ITER shall mean inventions and discoveries 
covered by COAGULATION PATENT RIGHTS or COAGULATION TECHNOLOGY 
RIGHTS within the LICENSED FIELD. 

2.8 LICENSED TERRITORY shafl mean lhe world. 
2.9 NET SALES shall mean the gross R!Venues RICCiVed by UCENSEE from the 

SALE of LICENSED PRODUCTS less sales and/or use taxes actually paid, import and/or 
e~tport duties actually paid,' outbound transportation prepaid or allowed, and amounts allowed 
or crcdired clue to returns (not to exceed !he origi.Dal billing or invoice lmOWlt). 

2.10 OPTION TO UCENSE AGREEMENT shall mean that certain OPTION TO 
UCENSE AGREEMENT dated u of even date herewith by and between UCENSEE and 
BOARD pursuant to which BOARD bas granted UCENSEE the option to acquiRIIbc 
ADDmONAL PATENT RIGHTS. 

2.11 PATENT LICENSE AGREEMENT shall mean that certain PATENT 
UCENSE AGREEMENT dated as of even date herewith by and between UCENSEE and 
BOARD pursuant to which BOARD has liccnscd the PATENT RIGHTS to UCENSEE. 
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2.12 PATENT RIGHTS shall mean BOARD's rights in Information or discoveries 
covered by the following patents and/or patent applications which rdate to the UCENSED 
FIELD, whether domestic or foreign, as well as all divisions, comlnuariona and 
continuations-in-pan arising from n:search funded in whole or in part by UCENSEE, as well 
as reissues, reexaminations or extensions thereof: 

(a) U.S. Patent 4,880,935, issued November 14, 1989, emitle.d 
'Heterobifunctiooal Linking Agents Derived from N-Succinimido-Dhhio-Alpba 
Methyl-Methylenc-Benzoates", which IIIIIlleS Philip Thorpe as inventor 
(INVENTOR); 

(b) U.S. Pateot 5,338,542, issued August 16, 1994 entided "Disulfide 
Linked lmmunotoltins' which IUilDeS Philip Thorpe as INVENTOR; 

(c) U.S. Patem Application Number 07/846,.349, filed March 5, 1992, 
now abandoned, which corresponds to UT SOUTHWESTERN file reference 
UTSD:279, entitled "Melhods and Compositions fur Targeting the Vasculawre 
of Solid Tumors •, which names Philip Thorpe and Francis BunoWli as 
INVENTORS; 

(d) International Patem Application Number PCT/US93/0l956 
{Inlernational Publication Number W093/17715), tiled Match 5, 1993, which 
corresponds to UT SOUI'HWESTERN file reference UTSD:.344, entitled 
"Diagnostic and/or Therapeutic Agents Targeted to Neovascular Endothelial 
Cells", which names Philip Thorpe and Francis Burrows as INVENTORS; 

(e) U.S. Patem Application Number 081205,330, filed March 2, 1994, 
which corrcspollds toUT SOUTHWESTERN file refereDCc UTSD:393, 
entitled "Methods and Compositions for Tqeting the Vuculature of Solid 
Tumors", which names Philip Thorpe and Francis Burrows as INVENTORS; 
and 

(0 European Patent Application Number 93 906 289.9, tiled October 5, 
1994, which corresponds to UT SOUTHWESTERN file reference UTSD:344, 
entitled "Diagnostic and/or Therapeutic A&ciUS Targeted to Neovascular 
Endothelial Cells •, which names Philip Thorpe and Francis Barrows as 
INVENTORS. 

2.13 PHASE I TRIAL INITIATION shall mean the conunencemcnt of a Phase I 
Clinical Trial on a UCENSED PRODUCT. 

2.14 PHASE ll TRIAL COMPLETION shall mean tbc submission to the US Food 
and Dru& Administration (FDA) of the fmal data resulting from completion of a Phase n 
Clinical Trial on a UCENSED PRODUCT. 

2.15 SALE, SELL 01: SOID sball mean the transfer or disposition of a LICENSED 
PRODUCT for value to a party other than LICENSEE or a SUBSIDIARY. 

2.16 SUBUCENSEE GROSS REVENUES sbaJl mean the gross revenues and other 
CO!lliidemion received by LICENSEE from any sublicensees of UCENSEE incorporating 
LICENSED SUBJECT MAlTER, excluding (a) payments made by any sublicensee in 
consideration for the issuance of equity or debt sccurttles of LICENSEE, (b) payments made 
by any sublicensee to support or fund research activities to be ulldertalcen by UCENSEE, (c) 
up-front payments made in consideration or recognition of prior research aDd develupmcm 
efforts Ulldertalcen by UCENSEE, and (d) payments made by any subliccnaee upon tbe 
achievemem of specified milestones or benclunarks relating to tbc ckvelopmem of the 
LICENSED PRODUCTS sublicensed to sublicemce, other than royalty paymenu. 
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Notwilhsranding subpart (d) above, if the royalty rate charged by UCENSEE for 
sublicensing any UCENSED PRODUCT is less than four percent (4%), then the parties will 
mutually agree to an equitable sharing arrangement with respect to license fee, milestone, 
benchmark or other payments. If non-monetary consideration is so received, tbcn a 
commercially reasonable monetary value will be assigned for ~ of calculating 
BOARD's share of SUBLICENSEE GROSS REVENUES. 

2.17 SUBSIDIARY sbaJl mean any business entity more than SO% owned by 
UCENSEE, any business entity which owns more than SO% of UCENSEE, or any business 
entity that is more tban 50% owned by a business entity that owns more than SO% of 
LICENSEE. 

m. WARRANTY; SUPERIOR-RIGHTS 
3.1 BOARD represents and warrants that it is the owner of right, title, and inlerest 

in and to LICENSED SUBJECT MATTER, and that it has the sole right to grant licenses 
thereunder, and that it has not granted liceiiiCs thereunder to any other entity that would 
restrict rights sranted hereunder except as stated herein. 

3.2 BOARD bcreby represents and warraJitlllhat Section 2.2 lists tbc parents and 
patent applications in the LICENSED FIELD to which the BOARD has rights and which 
arise from work involving Philip Thorpe (other than patents and patent applications covered 
by PATENT RIGHTS and by ADDITIONAL PATENT RIGHTS), and that the patent 
application set forth in Section 2.2 was duly filed in the United States on the date indicated 
~in. 

IV. LICENSE 
4.1 BOARD bcreby grants to UCENSEE a royalty-bearing, exclusive license 

under COAGULATION PATENT RIGHTS, and a royalty-bearing exclusive license under 
COAGULATION TECHNOLOGY RIGHTS 10 manufaciUI"e, have nwwfaciUI"ed, use, and/or 
SELL UCENSED PRODUCTS within LICENSED TERRITORY for use within LICENSED 
FIELD. This grant shaH be subject to the payment by LICENSEE to BOARD of all 
consideration as provided in this Agrcemem, and shall be further subject to rights retained by 
BOARD 10: 

(a) Publish the general scientific findings from research related to 
UCENSED SUBJECT MATIER; pmvi@o1, that, in order to avoid possible loss of ri~ts in 
the COAGULATION PATENT RIGHTS, BOARD herehy agrees to submit any materiall 
relating to a planned publication to UCENSEE at least sixty (60) days prior to the date of 
planned submission for publication. If, within thiny (30) days of receipt of such maceriab, 
UCENSEE notifies BOARD that it desires to tile patent applicatio1111 penaining to any 
inventions contained in such materials, BOARD shall defer publication or other disclosure for 
an additional period, not to exceed ninety (90) days, sufficient to permit such desired patent 
applications to be filed. 

(b) Use LICENSED SUBJECT MA"ITER for resean:h, teaching and otbcr 
educationally-{elatcd purposes at any instilution within tile SYSTEM. 

4.2 BOARD hereby also &rants to LICENSEE a f11'3t option 10 obtain a royalty-
bearing exclusive license to any inventions in the UCENSED AELD which arl.se from worlt 
lllnded by LICENSEE in which Philip Thorpe participates and which have applications in the 
UCENSED FIElD (collectively, "IMPROVEMENTS"). The option for any such 
IMPROVEMENTS shall extend for a period of ninety (90) days from the date LICENSEE 
receives written notice from BOARD disclosing such IMPROVEMENTS. During such 
ninety (90) day period, BOARD shall reasonably make available to UCENSEE any otbcr 
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information in ia possession or control which would be useful 10 UCENSEE in evaluating 
the IMPROVEMENT, subject to such reasonable confidentiality urxienakings as BOARD 
sball require. UCENSEE may exercise its option by informing BOARD in writing during 
such ninety (90) day period that it intends to commercialize the IMPROVEMENT as soon as 
practic•hle, consistent with sound and reasonable business practice and judgment. Upon 
exercise of UCENSEE's option, such IMPROVEMENT shall become subject to the terms 
and conditions of this License Agreement. In the event that UCENSEE fails 10 exercise its 
option with respect to any IMPROVEMENT as provided herein, BOARD shall have the right 
10 enter into license agreemena concerning such IMPROVEMENT with third parties 
provided the terms and conditions thereof are DOt, in general, more favorable than those 
terms aDd conditiom provided under this Ucense Agreemellt, unless BOARD has offered the 
new t:cnns and conditions to UCENSEE and UCENSEE has refUsed to accept them. 

4.3 BOARD hereby also &rants to UCENSEE a tirst option to negotiate and 
acquire an exclusive, worldwide, royalty-bearing license to any inventions outside the 
UCENSED FIELD which arise from wodc funded by UCBNSEE. The option for any such 
inventions shall extend for: a period of ninety (90) days from the date UCENSEE receives 
written notice from BOARD disclosing such invention. UCENSEE may exercise its option 
by informing BOARD in writina during such ninety (90) day period that it intends to 
commercialize the invention as soon as practicable, consistent with sound and reasonable 
business jud~nt. Upon exercise of UCENSEE's option, BOARD and UCENSEE shall 
enter into good faith negotiations regarding the terms and conditions of said license and 
further aaree to negotiate license rates and other payments which are fair and reasonable to 
both parties. If BOARD aDd UCENSEE are unable to agree on the rmms of a license within 
ninety (90) days following the exercise of LICENSEE's option, BOARD sball have the right 
to enter into license agreements concerning the invention with third parties; provided, 
however, such licensing agreements shall be on terms no less favorable 10 BOARD then 
BOARD's final offer to UCENSEE. 

4.4 UCENSEE shall have the right 10 extend the license granted herein to any 
SUBSIDIARY provided that such SUBSIDIARY consena to be bound by this Agreement to 
the same exteJit as LICENSEE. 

4.5 LICENSEE shall have the right to gram subliCCJIICS in accordaocc with the 
terms and conditions of this Agreement. UCENSEE agrees to deliver to BOARD a uue and 
correct copy of each sublicense granted by UCENSEE, and any modification or termination 
thereof, within thirty (30) days after execution, modification, or termination. If any 
sublicensee fails 10 pay any royalty payment to LICENSEE on the dare provided in such 
sublicense, LICENSEE shall, within thirty (30) days of such scheduled payment date, take 
steps to require such sublicensee 10 cure such defaulL H such default is not cured by such 
sublicensee within an additional ninety (90) day period, LICENSEE shall terminate such 
sublicense. If UCENSEE fails to terminate any sublicense as provided herein, UCENSEE 
sball be rcspomibla for the payment of royalties owed by such sublicensee under this 
Agreement whether or not paid 10 UCENSEE by sucb sublicensee. Upon termination of this 
Agreement, any and all existing sublicenses sranted by UCENSEE sball be assigned to 
BOARD. 

4.6 BOARD shall have the right at any time after five (.5) years from the date of 
this Agreement, 10 terminate the exclusivity of the license Jrallled be:ein in any national 
jurisdiction within UCENSEO TERRITORY if UCENSEE, within Dinety (90) days after 
written IIOtice from BOARD as to such intended tennination of exclusivity, faila to provi<lc 
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written evidence that it has commercialized or iii actively attempting to commerciaJize an 
invention licensed hereunder within such jurisdiction. BOARD agrees to negotiate in good 
faith with UCENSEE for adjusting terms under such a aon-c:xclusive arrangement. BOARD 
shall have the right at any time after seven (7) years from the dale of this Agreemcnt to 
tenninatc the license completely in any national jurisdiction if UCENSEE, within ninety (90) 
days after written notice from BOARD of such intended tcnnination, falls to provide written 
evidence that It has commercialized or is actively attemptini to conunercialize an invention 
liceosed herellllder within such jurisdiction. Evidence provided by UCENSEE that i1 has an 
ongoing azul. active research, development, manufacturing, marketing or licensiq program as 
appropriate, directed toward production and sale of products based on COAGULATION 
PATENT RIGHTS or COAGULATION TECHNOLOGY RIGIITS within such jurisdiction 
shall be deemed satisfactory evidence. 

V. PA)'MENTS AND REPORTS 
S. 1 Subject to Section 5 .1 (h) of this Agreement, in consideration of rights granted 

by BOARD to UCENSEE under this Agreement, UCENSEE agrees to pay BOARD the 
following: 

(a) A PHASE I TRIAL INITIATION milestone payllllmt of seventy five 
thousa.od dollars ($75,000) payable within thirty (30) clays of the earlier of: (i) 
February 1, 1997, or (ll) PHASE I TRIAL INITIATION. 

(h) A PHASE U TRIAL COMPLETION milestone payment of one 
hundred thousand dollars ($l(l0,000) payable wilbin thirty (30) days of the earlier of: 
(i) February 1. 2000, or (ii) PHASE U TRIAL COMPLETION. 

(c) A milestone payment for COMMERCIAL INTRODUCTION of each 
UCENSED PRODUCT in the amount of three hundred thouaand dollars ($300,000) 
payable to BOARD within thirty (30) clays of COMMERCIAL IN'IRODUCTION of 
the UCENSED PRODUCT. All COMMERCIAL INTRODUCTION milestone 
payments shall be t."TCdited against royalty payments due under Paragraph 5.1 on a 
UCENSED PRODUCT-by-UCENSED PRODUCT basis. 

(d) A rulllliug earned royalty equal to four percent (4%) of NET SALES of 
UCENSED PRODUCTS incorporating COAGULATION PATENT RIGHTS; 
provided, however, if a UCENSED PRODUCT incorporates teChnology not covered 
by COAGULATION PATENT RIGHTS, the mnning royalty to be paid Ulldcr this 
Section shall be reduced to two pen:ent (2%) of NET SALES of UCENSED 
PRODUCTS. In the event any UCENSED PRODUCT incorporating 
COAGULATION PATENT RIGHTS is sold as a compoDellt of a combination of 
active clements, NET SALES for purposes of detmniDing royalty payments on such 
combination shall be calculated by multiplyini NET SALES of such combination by 
the fraction A over A+ B, in which • A • is the aross selling price of the UCENSED 
PRODUCT portion of the combination when sold separately during the accounting 
period in whicll the sale was made, azul. •s• is the gross seiling price of the 
non-UCENSED PRODUCT portion of the combination sold separately during the 
accounting period in questiun. In the event that no separate sale of either such 
above-designated UCENSED PRODUCT or such above-dcsiiiJIIlt.ed aon-UCENSED 
PRODUCT portion of the combination ia made during the acxountlng period In which 
the sale was made, NET SALES shall be calculated by multiplying NET SALES of 
such combination by the fraction Cover C+D, in which •c• is the stamlard 
fUlly-absorbed cost of the UCENSED PRODUCT portion of such combination, lUid 
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"D • is tbe standard fully absorbed cost of tbe other compoDCDt(s), such costs being 
arrived at JL,ing the standard accounting procedures of UCENSEE whicll will be in 
accord with generally accepted accounting practices. Notwithstanding the foregoing, 
under DO ciicumstances shall the royalty provided for in this Section S.l(f) be rednc:M 
to less than two percent (2%) of NET SALES of UCENSED PRODUCTS 

.. incorporating COAGULATION PATENT RIGHTS. No royalties shall be payable to 
BOARD under this Section .5.1(d) with respect to SALES for which a royalty is 
payable under the PATENT UCENSE AGREEMENT. 

(e) A running earned royalty equal to one percent (1 %} of NET SALES of 
UCENSED PRODUCTS covered by COAGULATION TECHNOLOGY RIGHTS 
only. No royalty shall be payable to BOARD Wider this Paragraph S.l(e) with 
respect to SALES for which a royalty Is payable under Paragraph 5 .l(d) or under the 
PATENT UCENSE AGREEMENT. 

(f) Fifty percent (SO%) of che SUBUCENSEE GROSS REVENUES; 
grovided. however, in the event that UCENSEE raises capital from any source 
(including, without limitadon, from the issll&JlCe of common or preferred stock, debt, 
warrants or from licensing fees) in the aggreglle amounts hereinafter set forth, such 
percenta11e shall be redurM as follows: 
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Pctcent of 
Anreglfe Capitalization Subl!cenw Grog Bevenues 

$2,000,000 - 5,000,000 35'K> 
$5,000,001 - 10,000,000 2S ~ 
Greater than $10,000,000 20~ 
In the event that UCENSEE subliceDSeS UCENSED SUBJECT MATTER in 
combination with other prodUct(s) for use in the UCENSED FIELD which are not 
UCENSED PRODUCTS (hereinafter "OTHER ITEMS"), the SUBUCENSEE 
GROSS REVENUES for purposes of determining payment to BOARD on the 
combination shall be calculared as follows: 

(i) If all UCENSED PRODUCTS and OTHER ITEMS contained 
in the combination a.re available separately, SUBUCENSEE GROSS 
REVENUES for purposes of determining paymenrs due BOARD will be 
calculated by multiplying the SUBUCENSEE GROSS REVENUES of the 
combination by the fraction A/(A+B). where A is the gross selling price of all 
UCENSED PRODUCTS in the combination, and B is the gross selling price 
for all OTIIER ITEMS in the combination sold separately during the 
accounting period in question. 

(ii) If no separate sale of either such UCENSED PRODUCTS or 
OTIIER ITEMS is made durin& the accounting period in which such sale Is 
made, SUBUCENSEE GROSS REVENUES for purposes of detcnni.ning 
payments due BOARD shall be calculated by multiplylni the SUBUCENSEE 
GROSS REVENUES of the combination by the fraction Cover C+D, in 
which "C" is the standard fully-absorbed cost of the UCENSED PRODUCT 
portion of such combination and "D" Is the srandard fully-absorbed cost of the 
OTIIER ITEMS, such costs being arrived at using the stalldald accounting 
procedures of UCENSEE which will be in accordance with generally accepted 
accoutding practices. 

Under no circumstances sball the percentage of SUBUCENSEE GROSS REVENUES 
provided for in this Section 5.l(f) be reduced to less than ten pen:em (10~). 

(g) The parties hereto agree that if economic or political conditious change 
sufficiently so as to affect the continlled applicability of the assumptions made in ncgotl.alinJ 
the dates of the milestone payments agreed to in this Section 5 .1, tbcy will negotiate in good 
faitb a reasonable extension of the dates of such mi1cs1:oDI: paymerus in accordaDcc with such 
changed economic or political conditions. 

(h) Notwithstanding anything to the comrary in this A&recment, it is hereby 
acknowledged and agreed by the parties hereto that (I) the amounts payable by UCENSEE 
pursuant to Sections ~ .l(a) and (b) of this Agreement are one-time liceuse fees payable by 
UCENSEE only with respect to the firSt UCENSED PRODUCT of UCENSEE and (ii) no 
amounts shall be paid by UCENSEE pursuam to sucb Scctio111 to the extcm that such 
payments have been made by UCENSEE under the PATENT UCENSE AGREEMENT. 

5.2 During the term of this Agreement and for ooe (1) year thereafter, UCENSEE 
shall keep complete and accurare records of its SALES and NET SALES of UCENSED 
PRODUCTS and all SUBUCENSEE GROSS REVENUES received by UCENSEE under 
the license &ranted in this Agreement in sufficient deUil to enable tbc royalties payable 
hewmdcr to be detcnnincd. UCENSEE shall pennit BOARD or its represc.otatives, at 
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BOARD's expense. to periodically examine its books, ledgers, IDd records during reJUlar 
business hours for tha purposes of and 10 the extent necessary to verify any rcpon required 
under this Agreement. If any such inspection reveals that the aggregate of royalties paid 
during any four (4) consecutive calendar quarters was less tban the amount that should have 
been paid under this Agreement, UCENSEE shall remit to BOARD die amount of such 
deficiency; provided, JbaE, if such deficieacy ill more than five pen:ezu (5%) of the amount 
that should have been paid, UCENSEE Shall remit 10 BOARD, In addition to the amoun1 of 
such deficiency, the reasonable expenses of the inspection coDducted by BOARD. If 
UCENSEE or BOARD disputes any deficiency or expenses provided in this Section 5.2, the 
dispute shall be referred 10 an independezu accountant selected by mutual agreement of 
BOARD and UCENSEE, whose decision will be bindina and tiDal on the parties here10. If 
a decision is entered against UCENSEE by such independent accountliD1 for the amouzu of 
such deficiency or expenses, UCENSEE agrees to remit to BOARD, iD addition to any other 
amounts provided for in this Section 5 .2, accrued interest on such deficiency through the date 
of such decision at the highest allowable rate. 

5.3 Within thiny (30) days after Match 31, Iuue 30, September 30, and December 
31 of each year, UCENSEE shall deliver to BOARD a true and accurate repon which shall 
describe (a) the quantities of UCENSED SUBJECT MATIER that it bas produced; {b) the 
total SALES; (c) the calculation of royalties thereon; and (d) the total royalties so computed 
and due. Simultaneously with the delivery of each such rcpott, UCENSEE shall pay to 
BOARD the amount. if any, due for the period covered by such rcpon. If no payments are 
due, it shall be so reported. 

5.4 Upon the request of BOARD but not more often than oace per calendar year, 
UCENSEE shall deliver to BOARD a written report as to UCENSEE'1 effom and 
accomplishments during the preceding year in commercializing UCENSED SUBJECT 
MATTER in various parts of the UCENSED TERRITORY and its commerciallzation plans 
for the upcoming year. 

5.5 All amounts payable hereunder by UCENSEE shall be payable in United 
States funds without deductions for taxes, assessments, fees, or charges of any kind. Checks 
shall be made payable to UT SOUTHWESTERN and sent to: 

U. T. Southwestern Medical Center 
Office of Legal Affain & TechnoloSY Transfer 
5323 Harry Hines Boulevard 
Dallas, Texas 75235-9008 
Attn: Ray Wheadey 

VI. SPONSORED RESEARCH 
6.1 UCENSEE will sponsor and fmancially suppon research, clinical activities or 

other mutually agreeable programs at UT SOUTIIWESTERN in accordance with the tenns 
and subject to the conditions of the Sponsored Research AgRCmeiU exeeuted by UCENSEE 
and UT SOUTHWESTERN concurrently with the execution of this Agreemeut. 

vn. TERM ANP TERMINATION 
7.1 The Term of this Agreement shall extend from. the Effective Date set fonh 

hereinabove to the full end of the term or terms for wbich COAGULATION PATENT 
RIGHTS have not expired and if only COAGULATION TECHNOLOGY RIGHTS are 
licensed aDd no COAGULATION PATENT RIGHTS are applicable, then, on a per-product 
basis, (i) with respect to UCENSED PRODUCTS wbich have an FDA-approved therapeutic 
indication for humans, for a term of seven (J) years rrom the date of COMMERCIAL 
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INTRODUCTION of any sucb product and (ii) with respect to UCENSED PRODUCTS 
which have an FDA-approved diagnostic indication for humans, for a term of seven (7) years 
from the date: of COMMERCIAL INTRODUCTION of sw:h product. 

7.2 This Agreement will earlier terminate: 
(a) upon thirty (30) days written notice if UCENSEE sball clcfault in its obligation 

to make payments, if any are due, in acconlance with Section V or Section XIV hereunder or 
Section 3 of the Sponsored Research Agreement; provided, however, UCENSEE may avoid 
such tcrmilllllion if before the end of such notice period UCENSEE cures its clcfault; or 

(b) automatically if UCENSEE shall become bankrupt or insolvent and/or if the 
business of UCENSEE shaJl be placed in the hands of a receiver, assi,snee, or trustee, 
whether by voluntary act or UCENSEE or otherwise; 

(c) upon ninety (90) days written notice if UCENSEE sball breach or default on 
any obli&ation under this License Agreement or the Sponsored Research Agreement; 
provided, however, UCENSEE may avoid such terml.oation if before the cod of such period 
UCENSEE notifies BOARD that such breach has been cured, states the manner of such cure 
and in fact the breach has been cured. 

(d) Under the provisions of Paragraph 4.4 If invoked. 
7.3 Upon termination of this Agreement for any cau.te, nothing bercin s1lalJ be 

construed to release either party of any obligation matured prior to tbe effective dale of such 
termination. UCENSEE may, after the effective date of such term:ination, sell all 
UCENSED PRODUCT and parts therefor that it may have on band at the date of 
termination, provided that it pays running royalty eamcd then:on as provided in this 
Agreement. 

Vlll. INfRINGEMENT BY THIRD PABTIFS 
8.1 Each party shall inform the other promptly in writinr of any alle&ed 

infringement of the COAGULATION PATENT RIGHTS by a third party, including all 
details then available. UCENSEE shall have the right, but shall not be obligated, to 
prosecute at its own expense any sw:h infringements, and BOARD agrees that UCENSEE 
may join BOARD as a plaintiff at tbe expcuse of UCENSEE. In any infringement action 
colilJIICIICC:d or defended solely by UCENSEE, all expeoses and all recovery for 
infrinrement shall be those of UCENSEE. In any such action by UCENSEE, BOARD shall 
be entitled to receive an amount equal to the applicable royalties on any recovery of profits 
and damages that is in excess of UCENSEE's reasonable costs and expenses. No 
settlement, consent judgment or other volwuary final disposition of the suit may be entered 
into without BOARD's consent, which consent shall not be unreasonably withheld, delayed 
or conditioned. 

If UCENSEE bas not commenced legal action or been successful in obtaining 
cessation of tbe i.nfrlngement within ninety (90) days of written notification from BOARD of 
such infringement, or if UCENSEE elects not to continue prosecuting any lepl action 
against an infrin&er, BOARD shall bavc the right, but shall not be obligated, to prosecute at 
its own expense any such Infringement. BOARD may join UCENSEE as a plaintiff in any 
such infringeaJent suit at BOARD's expense. No settlement, consent judgment or other 
voluntary final disposition of tbe suit may be enrcrcd Into without UCENSEE's consent, 
which consent shall not be unreasonably withheld, delayed or con4itiolled. 

In the event that UCENSEE and/or BOARD do not r..Ie suit qainst, conclude 
settlement negotiations with, or grant a license to a substantial infringer of COAGULATION 
PATENT RIGHTS within one (1) year of knowledre thereof, then the parties will CO!Jliult 
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with ODC another in an effon to determine whether a reasonably prudent licensee would 
institute litigation, conclude settlement negotiations, and/or grant a license within the one (1) 
year time period described above in order to enforce the pacem in question in light of all 
relevant business aDd economic factors (including, but not limited to, the projected cost of 
such litigation, the likelihood of success on the merits, the probable amount of any damase 
award, the prospects for satisfaction of any judgment against the allclcd infringer, the 
possibility of counterclaims against UCENSEE and BOARD, the diversion of UCENSEE's 
hllJJWI and economic resources, the impact of any possible adverse outcome on UCENSEE, 
and the effect any publicity might have on the respective reputations and goodwill of the 
panics). If after such consultation, the parties have DOt reached agreeuwU and UCENSEE 
does not forthwith file suit against, enter into settlement negotiations with or grant a license 
to the substantial infringer, then BOARD shall have the riglu ro enforce any PATENT 
RIGHT, licensed hereunder on behalf of itself and UCENSEE (BOARD retalninl all 
recoveries from such enforcement), and BOARD sbaJ1 have the ri&ht to reduce the license 
granted hereunder to nonexclusive in the national jurisdiction in which suit is brought. 

In any infringement suit that either party brings to enforce the COAGULATION 
PATENT RIGHTS, the other party shall at the request and expense of the party bringing the 
suit, cooperate in all reasonable respects, includinc, to the extent possible, obtaining the 
testimony of its employees and agents and makinl available physical evidence in the 
possession of !bat party. · 

IX. ASSIGNMENT 
Thia Agreement sball not be assignable or otherwise transferrable by UCENSEE 

without the prior written consent of BOARD, which consent sballoot be unreasonably 
withheld, extept that UCENSEE may assign or athetwise tnnater its rigbts under this 
Agreement to the following parties without obtaining BOARD's consent: (I) a successor to 
UCENSEE's business, or a successor to that portion of UCENSEE's business !bat pertains 
to the subject matter of the COAGULATION PATENT RIGHTS or any COAGULATION 
TECHNOLOGY RIGHTS, and (ii) any entities controlled by, controllinl, or under common 
control with UCENSEE. 

X. PATENT MARKING 
UCENSEE agrees to mark permanently and legibly aU products and documentation 

manufactured or sold by it under this Agreement with such patent notice u may be pcrmiltr!(f 
or required under Title 35, United States Code. 

XI. INPEMNJFICATIQN 
UCENSEE shall hold harmless and indemnify BOARD, INVENTORS, SYSTEM, 

ur SOUTIIWESTERN, and their respective Regents, officers. employees and agents (each, 
an "INDEMNITEE") from and against any liability, loss or damage they may suffer as a 
result of claims, demands, or causes of action wha!soever, including without limitation those 
arising on account of any injury or death of persons or damage ro property causcd by, or 
arising out of or resulting from, tbe exercise or practice of the license gnnted hereunder by 
LICENSEE or its officers, employees, agents or representatives; provided, bgwever. that 
UCENSEE shaH not be required to Indemnify or hold lumnless any INDEMNITEE, from 
any losses or claims attributable to any infringement or allqcd lnfriDgCJDem of patents, 
technology, trade secrets, or confidential or proprietary know-how or information of third 
parties by the COAGULATION PATENT RIGHTS or the COAGULATION 
TECHNOLOGY RIGHTS. Except as otherwise provided in this Agreement, the obligations 
of UCENSEE under this Section shall apply in full force whether or not the claims and arr.y 
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losses resultm or are alleged to have resulted in whole or in pan from !be acts or omissions 
of any INDEMNITEE; provided, howeycr, that the foregoing indemmty shall not apply to 
any claims or losses arising out of any act or omission comtitutin& gross Degliaencc, willful 
malfeasance, misconduct or bad faith of any INDEMNITEE. 

- 12-

AMC - 62 



xn. USE OF NAME 
UCENSEE shall not use the uame of UT SOUTHWESTERN, INVENTORS, 

SYSTEM, BOARD or their respective Regents in any advertising, promotional or sales 
literature, or in any other fonn of publicity without prior written consem obmined froiJ1 each 
such party in each case. The foregoina notwithstanding, IlCENSEE sball have the right to 
idelllify such parties and to disclose the terms of this Agreement in any prospco:tns, offering 
memorandum or other documem or fzlinB required by applicable sec:urities laws or other 
applicable law or regulation, provided that UCENSEB shall have given each such affected 
party at least ten ( 1 0) business days prior written ootice of the propoeec1 text of any such 
IdentifiCation or disclosure for the purpose of giving each such affected party the oJ:IPOrtunity 
to comment on and suggest amendments to such proposed text. 

xm. CONFXDENTIAL INFORMADQN 
13.1 BOARD and UCENSEE each agree that all information contained in 

documents marked "confidential" which arc forwarded to one by the other shall be received 
in sttict confidence, used only for the purposes of this Agreement, and DOt disclosed by the 
recipient party (except as requiied by law or coun order), its agents or employees without 
the prior written conscm of the other party, unless such infonnation (a) was In the public 
domain llt the time of disclos~~~e, (b) later became part of the publlc: domain through no act 
or omission of the recipient party, ils employeca, agenls, succe.110rs or assigns, (c) was 
lawt'ully disclosed to the recipient party by third party having the right to disclose it, (d) was 
already known by the rccipiem pany at the time of disclosure, {e) waa independently 
developed or (f) is required to be submitted to a government agency pursuan1 to any 
preexisting obligation. 

13.2 Each party's obligation of confidence hcreumder sha1l be fulfilled by using the 
at lc:ast same degree of care with the other party's confidential infonnation it uses to protect 
ita own confidcmial informatlon. 'Ibis obligation shall exiJt while this agrecmeru is in force 
and for a period of three (3) years thereafter. 

XIV. PAIENT ANP IN\'ENIIONS 
UT SOUTIIWESTERN shall be responsible for tbe preparation, filinl, proaecution 

and maintenance of all patent applications and patents included in COAGULATION 
PATENT RIGHTS. UCENSEE shall reimburse UT SOUTHWES'fERN for all reasonable 
attorneys' fees (i) incurred by UT SOUTHWESTERN subsequent to the El-"'FECTIYE 
DATE, or {ii) incurred by UT SOUTHWESTERN prior to tbe .EPPECTIVE DATE and for 
which invoices have been submitted to UCENSEE in connection with the prepiU'IUion, flliDg 
and maintenance of all patent applications and patentB included in COAGULATION 
PATENT RIGHTS; proyided that patent counsel selected by UT SOUTHWESTERN is 
n:asonably .acceptable to UCENSEE. Subsequent to the EFFEC11VB DATE, UT 
SOUTHWESTERN shaU coliS\Ilt with UCENSEE as to the preparation, fiUng, prosecution 
and maintenance of all such patent applications and patenta in accordance with the procedures 
set forth on Exhibit A hereto and incorporated herein by reterenc:e, and shall 1\lmiah to 
UCENSEE copies of documentS relevant to such preparation, filing, prosecdon or 
mainten&D~:C, includins; without limitation invoices providing detalled dellCriptions of all costs 
and expenses incurred by UT SOUTHWESTERN's patent counsel In connection therewith, 
sufficiently prior to filing such c!ocvmcnts Ol' making any payment due tbacundcr to allow 
for review and comment by IlCENSEE. If, at any tlme, IlCENSEE sball elect 110t to pay 
tbe expenses of any patent application or patenl included in COAGULA noN PATENT 
RIGHTS, UCENSEE shall so lllldfy UT SOliTHWESTERN within thirty (30) days of such 
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consultation &Dd shall thereby surreDdcr its ri&hts UDder such pateot application or patent; 
proyW¢, however, that UCENSEE shall remain obliga=t to reimburse UT 
SOUTHWESTERN for any costs incutred with respect to such patent application or patents 
prior to said election. 

XV. GENERAl.. 
1.5.1 This A~m. the PATENT UCENSE AGREEMENT, tbc OPTION TO 

UCENSE AGREEMENT. the Sponsored Research Agt=mem and the &hibits attached 
hereto and tbcreto constitute the entire and only agreement between the parties for 
UCENSED SUBJECT MATTER and all other prior negotiations, represem:ations, 
agreements, and understandings are superseded hereby. No agreements altering or 
supplementing the terms hereof may be made except by means of a written document signed 
by tbe duly authorized represematives of the parties. 

15.2 Any notice required by this l...icense Agreement shall be riven by prepaid, first 
class, certif"u:d mail, return receipt ICqUeSted, llddressed in the case of BOARD to: 

BOARD OF REGENTS 
The University of Texas System 
201 West Seventh Slll:e[ 
Austin, Texas 78701 
ATTENTION: Office ofGeuera.l Counsel 

with copies to: 

aod 

UT SOUTHWESTERN 
Peter H. Fitzgerald, Ph.D. 
Executive Vice President 
for Business Affairs 

.5323 Harry Hines Boulevard 
Dallas, TX 75235-9013 

UT SOU'JHWESTERN 
Katherille L. Cbapmm, J.D. 
Associate Vice President for 
Legal Affairs & Teclmology Ttalllifer 

5323 Harry Hines Boulevard 
Dallas, Texas 7523.5-9008 

or in the case of UCENSEE co: 

PEREGRINE PHARMACEUTICALS, INC. 
One Pal.mer ~. Suite 530 
Pr!Dceton, New Jersey 08542 
ATI'ENTION: Jennifer H. Lobo 

wim copies to: 

PALMER & DODGE 
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One Beacon Street 
Boston, Massachusetts 02108 
A'I'TENTION: MicbaeJ Lyuon, Esq. 

or such other address as may be given from time to time: Ullder tbc teims of this notice 
provision. 

15.3 UCENSEE sball comply with aD applicable: fc:dera.l, state: and locallawl, 
rc:gulatioos, and ordinances in connection with its activilics pumwtt to this Agreement. 

IS. 4 This Licc:mre Agrec:mc:nt shall be eonstruc:d and c:nforced In accordance with 
tbe laws of the Uwted States of America and of the State of Tens. 

lS .S Failure: of BOARD to enforce a right under this Agreement shall not act as a 
waiver of that right or the ability to later assert that right relative: to the particular situation 
Involved. 

15.6 Hc:adings included herc:in are for convewenc:e only and shall not be used to 
consauc this Agreemcnc. 

1!1. 7 If any provision of this Agrcc:ment shall be found by a court to be void, 
invalid or unenforceable, the SlllDC shall be refonned to comply witb applicable law or 
stricken if no so confonnable, so as not to affect the validity or enforceability of this 
Agrc:emc:nt. 

IN WITNESS WHEREOF, parties bereto have caused dx:ir duly authorized 
rc:presenr.atives to execute this Agrec:meo&. 

BOARD OF REGENTS OF THE 
UNJVERSITY OF TEXAS SYSTEM 

By: 
Ra~y~F~ua~bce------------

Vice Chancellor aDd 
General Coumel 

Date: ________ _ 

APPROVED AS TO FORM: 

By: 
=-~~~~~~~--Dudley R. Dobie, Jr., J.D. 
Office of Geucra1 Counsel 

Date: -----------------
APPROVED AS TO CONTENT: 

UT SOUTHWESTERN 

PEREGIUNE PHARMACEUTICALS, 
INC. 

By: 
J~c-~~.~H~.~~----------

Prcsideot 

Date: _________ _ 

- 1.5 -
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By: 
P~-:ete:--r -;:H:-. -;F::-itzc-g-cral--::d-:-.-:Ph=-. D..-. --
Executive Vice Prcsidcru 
For Business Affairs 

Date:. _______ _ 
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November 28, 1994 

Jennifer H. Lobo 
President 

THE UNIVERSm OF TEXAS 

SourHWE.SnRN MEDICAL CENI'ER 
AT DALlAS 

Peregrine Pharmaceuticals, Inc. 
One Palmer square, suite 530 
Princeton, NJ 08542 

Dear Ms. Lobo~ 

Writer'• Dlnd Une: 
(214)648-3290 

Upon receipt of the fully executed license agreements, option 
agreement and sponsored research agreement from UT system, I will 
make the following instructions to Arnold, White and Durkee: 

(1) All communications between the Office of Legal Affairs 
and Technology Transfer at UT Southwestern, the Board 
of Regents and Arnold, White and Durkee regarding new 
disclosures, patent applications and patents covered by 
the proposed agreements with Peregrine will be copied 
to Peregrine and to Pennie & Edmonda (.1155 Avenue of 
the Americas, New York, NY 10036, Attn: Laura caruzzi, 
Esq.) concurrently with copies provided to the 
applicable party. This will include, but not be 
limited to, all status reports, any and all filing 
deadline notices, declarations, patent applications and 
responses to office actions. Arnold, White and Durkee 
will consult with Pennie & Edmonds in all substantive 
matters relating to the patents and patent applications 
included in the proposed agreements with Peregrine. 

(2) UT southwestern will assist Peregrine regarding 
requests for estimates regarding (i) patent related 
expenses associated with future patent filings 
contemplated by Board and Peregrine, or (ii) patent 
related expenses relating to the ongoing prosecution of 
existing applications. Estimates will be delivered to 
Peregrine according to the notice request detailed in 
section (1) above and sufficiently prior to the 
commencement of work on such matters in order to permit 
Peregrine to review and comment upon such estimates and 
to determine whether such work should be undertaken. 
Peregrine may request a review of estimates provided by 
patent counsel selected by the Board of Regents. If 
Peregrine determines that the estimates provided by 
Board's patent counsel are unreasonably high, Board 
agrees to discuss the situation in good faith with 
Peregrine. 
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It is our goal to cooperate tully with Peregrine's information 
needs regarding the patents and patent applications. We 
recognize the importance of not jeopardizing the value of any 
Board-owned intellectual property of interest to Peregrine. 

Sincerely, 

R%e~ 
Licensing Associate 
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OV-29-94 TUE 12:19 UT SOUTHWESTERN RSSCC. VP 

onJON TO U1'2M! A9PBIMIN'F 

'Ibla OpUoD 10 Lic:alle ~ (1bD • Apoom•a&") II Dildo beAieen ~ Baud of 
~tepnta ('8o&rd'} oftbe U!liverstty ofTeua S)'llala ("Syltaa')., m ~of tilt: Stltll ot 
Tcus, whOle addrtslll 201 W• 7th Sired. AuldD, Toxu 78701 on bellalf of tiMI 
UDI.vcrslty of Tma SouchwOitl:m Mrtlbl CeiUr ("tTl' SoiUilwesleaa"), IIIII ~ 
Pbarmaceut1c:t1, IJic. ("OpdoDDe"), a Jlelaw ... ceq c"rlloa. ...,1111 a p:IIICipal plaCe of 
bwllncaa located rt ODe Palmer Squaa, Sulfle 530, l'liDccloa. New .fiiiKJ OS:SoQ. 

WITNBSS8TK: 

WHEREAS. Bod IIIII Opciauechaw........S bdo aw UceaaAp:: I ... of 
~en date hl:tewil:h (the •p.- 'Lic:eNe lop meGA') lftiDIIIIIl to wldch Boud hu ~ liD 
OptloD!e ccrtalS1 PI1CIIt RJgblll.lld Tec1mo1og R.lpclllllt a c.o.,uJadoD Pafalt ~ 
Agreei!ICII( of CVeD clal£ hmwith (tbll 'Coqulatloa Pel=& I kealo Ap;auDt") panoaDt to 
which Board b11 llcaloed 10 ()pticiDDIS ccrtalll l'.nqarletiOD PalalllliJbll 1114 Coaaaladon 
Teclmolog,y RiJbll: lllll 

wru!RBAS, Ill COIIIIIedioD. tbmwllh, Bolld wiallel to srut fa Oplioraee 111. option to 
acquw cmt&ID Additional Patont Rilbtl1114 AcJdlttoaal Tocllaolog RJc1D of Boarcl DOt 
111clw:le4 a part of !be Patcm RJabfa, T~ R!pla,· Colptado1l Pateat Rl&hfa aid 
CoaguJadon TechDofoQ 'RJabtt; 

NOW TH.EREPORE, In COIIIIdmtloA of lbe nmtu1l C11nGWi1U 1114 pzomhlel heroin 
contained, Cbe putia heRio qrac u tbllowl: 

I. OPnON prop 

Thb Aarvmeal JbaU be elreciM u of 'Dambtr 1, ~ 11111111111 COIItiDuo 1IDiiJ 
May 1, 1995 (lbc 'Opdoa hrlod"), unless 0\bmrllc utaY'ed bJ mutallllpWIIICDt of a. 
partiea beraco, subject tu app10Y11 by tbe loud. 

2. 

Capbalife4 ltllDI used In tbll AF• meut 1!111 1n DOt dcanecllllreln aball have tile 
respective meanlnp ii$Cdbe4 110 audl tama ID tt1c Pat=lt LJceue ~ Ia. addilioD, 
the followiD& 1tm1111Wl hive tbc followlll& mcaalnp: 

2.1 'AdclidoDil T~11 RJabfa'ahlli1UIIIIod'• ria'*ID.mt technical 
lnronnatioo, lalow-b:lw, pwa. proccdunl, C!:O'DI'Oii!SoD. or diYfce. mccbod, f""""''• 
protocol, l.cdmiquc, IOftwue, clu!p, drawtn(, da~ bioJolkd llld Olber IIIIRrlall reJatbla 
to ~J\ellrll{na from woO: ID whidl PIIDip 'I'IapD put1c1p11ee 1114 uel\llm 1arJCtiD1 
lhenpeuUC lllll cllaposdc cmnprwmd• to 1WIIOr ,.,..'ann Ill 1!1.,.. 1114 wbkh are DOt 
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co'Yeftd by Addi.UOIIII Plleal Rial* but 1rblch 1n1 D"W f"J or \1llftJl for pncdciniiiiJ 
lnvallkml at q time cowtllll by Addidonlt PUent IU&I*. 

2.2 • Addidcm•l Pl1alt RfiiU" lhall IMII1 Boanl'a d&bll Ill IDCarmldall or 
diticoveriea ~ by ~ fol1owiJ!I p!ltGnt IPPibtionl whk:b reldo to tile Item""' Plold. 
wboChcr do~ or toreiJn, u well ulll dlvldou, COIIIIDuatloaa ud. co!G~ 
arbiDa tram work fwldod In whole or io part by Opd.oaee. u well u reJHIICI, 
rccumlnl!tiOaa or Dltlellllolla 1bcftof: 

(b) llllerDMiollll l'a1lml Applfcwdon Number PCTIUS98/02619, ftbl 
March 22, 1993, whlc:h coaeiPCJIIdl to 111' SoulhWUI!cm fila reiiQIICI 
UTSD:34l, errtitled 'Prepuadcm ad Uae of PoJyJnloalc Pol)oma'-Buod 
Ccmjupto1 Tarpted to Vucullr EModwdl•l eeu.•, wbloh 1111D11 Pbillp 
lbotpo .. llMAoa. IJl4 

(c) &lropell1 Pcmt Applatlon Number 93 W1 633.7, &ed 0c1Dbcr 
17, 19M, wbicb. COli~ to UT Soulhv.wterll file nfi:aCDCe UTSD: 34$, 
tnt1tJed "Pteparadon aDd Ute of Jtv1ypJonlc ~ Ca$p~~:t 
Targeted to Vucalar BadOlhel.lal Cella", wblch IIIli* PblUp 'l'ho!:pe 11 
bmDIDr. 

3. 1 Bllcept for tbc rl&hll. If Ill)'. of tile 1hlrd partie~ deacribed ill Secdoll 3.! Uld. 
BxhlbK B of die Plrcat .Lk:ArMc Apcmeat, Board tqretdltll.!ld wamllll tbat it Ia the 
owaer of tile eudre rlghl. dde, l.lld lafcrcllln 1011to die AddidoDil Palalt J.ttciU UICl tbll 
Addklona! TecbDolo&Y ltJ&IIU, m11!11t It haS lllc sole tlpt to put die Optiaa. bel:awler (u 
de6Ded in Sec;tlll!l 4), IIlii 1118 It baa DOt &rmfed optlom ot llrr MCI flereuDdct to 1J11 odJer 
Clltily 1hat woohl teltrict rlgbta BfiDit:d bmuDdl:r CII:I:CP U ~fated beida ot Ill Milpjt B of 
tbc Palt!lt lJccmo Agtwme& Boanf hereby rep•,.,i!ls md Wllftlltl tJw 8ectioD 2.2lflla 
all or the pMcQl appllcatiOJLI ID tbe Li:enlod r111d to whidl diD Boud bu ri&h!IIDII whidl 
&rise from WOil: lnvolviq Pbillp Tllorpo (other dw1 p.- mll*nt ~ppHcatl0111 coveted 
111 Patent lUahb IIJid Coqulatlon PDD1 RlaJtta), ailll lblc eu~t or tbD patcut appllwiODJ 
listed ID Secdon 2.2 wu &lly tllcllllJ 1h:l United Statea on Cb; dill: ladl.cllod 111cteiD md waa 
dul)' filod in Nch (onlp jurledlalolla U lite 111tz:c1 Oil BJb!Nf A Gcllc4 J11nCo Oil the claa 
ladicated bleln. 
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In M!hlr B. To the WCZlC that !two il a c:oaftlct between sud! rilbllllld 1h1l AsJ-ment, 
IIDCh Tlglua lhal.l prcvaD. 

4. QPDQN FQB.QnUSJyE LICENSE 

4.1 Subject w tJie term1 of tb18 Agn:lecnent, Boanl bt:teby pull to Opdcne m 
exclusive oplion (tbo "Option") to ~Cq~Jilc aa elclulivo l1ccNO under 1t1e Addidoual Pacem 
Rlgbta ldld A4dl!ional TeebDology RlahA to~. b&ve ~. •D 01' uo 
Uccnac:d Prod.\lcU, punullllt to the terms and subjeelto * condidnaa of tile .Pa&ed J...iceue 
Apcmlml. 

4.2 Optioocc lhaiJ cxcrciac .rucla Optlop md c.xleDIIoD(t) u lbc c:aeo ~ be b7 (i) 
ddiverlna writli:A nolloe or JUCII eMrdse to Board and UT StNihwcsi.oCD u -=' forth llllhll 
Apemeot at IllY time before expirallon of the Oplion Period and (ii) retm.burllna trr 
Southwestern fnr an reuonabte~ attorney'a fc:ca iDCurred. b)' UT Soulhwalem ID C(IO!!ICfi')ll 

with the ptepllr.dion, maln!C1W1Ce a.nd filin& of Ill pmnt appllcatlo~ 1114 paCenlllncluded iD 
.Addltiooal Patent Rlgbla. 

4.3 Upon extrcisc of tbc Option by Opll.OIICCI 18 provided ID SC!cdon4.2, GilD 
Additional Pateot Ri&ht.J •nd Additional Technology Ri&hls described llueln lbalt become a 
put of, and shaU iD all n:ipCICta be subject to, lho Patl:m IJceDic Aarecmeot (bx:ludiag, 
wlthout limitation, the ptovlslooa for paymonl of royalties provided by sucb Asreemem vlber 
tban Sections 5.1(1), (b), (c) and (d) !hereof, which ahall not apply to such Addltloual Pllmt 
!Ughts alll1 Additional Te~:bwlugy Rig!UI) and d1c ~dnll.lon of Palcal. Rlgbb and Tec:lmology 
Rl&hta proviUcd in tbc Patent Llcen$e A&recmftlll lba1l mean and re!et to !be Ad• llt\m1!11 
Patant R4h11 And lbCI Addltlo!W. Tccbnology JUalna, mpcctlwly, u 'bcldll dcr\Ded. 

4.4 Optionee may terminate! this A&l'ell'fllhll\ any tlDICI upon dvina thirty (30) 
dt1s DQtiee ro Bo~ md UT South~. 

5. INJI'ORMATION AND CQNF!lJ1lNTUUfY 

S.l h pmmptly u possible commencing upon lhe excc;ulioll of dill AJI'eellled, 
U'f Sout.bwc.o.tem a&m=~ to c&c\osc to Optionee durlng lbc: Option Perlocl an rele'\11111 
illforme.tton aod data Rlltinl to Additlonall'atc:ot Rip~~ and Additional Tcc:bmlou B.l&bU. 
widl a vic1o11 of c:nabtiag Optionee to c:V&Iuatt che potCIJltlal CW~~D~CrclaJ llpdftcance of !be 
AdditiOMl P..t~nt .Rlghb and Addlt111D81 'l'c,c:bnoJogy RJable. 

S.l The part~ ma)' wilh. from time lO lime. Ill CODDOCtlo.a widl !hie A&reenwm, 
to 4tllcloae conl1dlmtiallnfoDII&tlon ID eacb olbu ("Confidential Jnfboudoll1). Bach party 
will use reasonable eftons to prevent the d15clOIW't of IID,Y of the oCber part)"a O)nfldc:nti.tl 
Jnform&tlon to lhiid pltdc3 clurln& tbe OpLioD Pcrlod 111111 ror a pcdod or lbree (3) )'CIIttl 

thereafter, pruvl.ded sucll Cont'ideDtial Infonnat!Od (t) II obt.albed c1wiDr Option Petlocl, 01) II 
relaled to tho Additional Pacem lUghts or AddiCtonal TochnnJosy Hlp~~, and (Ui) lllllalb4 

_,_ 
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wilh all approprlalo coaftdatlal1!1iepd wllhlft dllrt;y (30) days fl dlclna•ft. 'n. redpieal 
party'a oblip&n IbiD. lilt appl1 to taro"""'.,' fill&: 

{1) llllrcady ln dlo recipleat party't posllellfollll tile dale of dir"'e>.n lllmof: 
('1) Ia or Ia&er become~ part "" dloe public domain dlrvulh DO fauJI of Cbe reclpfem& 

party; 
(3) la recciwd f'rom I tbird Plfl7 JlaviDaDO Obllpdcm• of couftdDIIIallty to tJie 

4llci011Da Plftr. 
(4) 11 blr:pcnrfW!y ~oped by Ill aclpld pldJ; or 
(5) II rcqulmS bJ laTi or ~qJPI!!(!og Ill k dJtcJ.Oial, 

6.1 From the dam bmlol'dlruup 1be aph1llkm of 1M Opdan W, ael""'r tiT 
SOUthwcstc:m nor Bolli! dull, di~ or ludhiidl1, lhmu&h arq of!klar, 4baotor, apM. 
"'P~vo (ID;h!tltng, withoal HmJwioo, UT SOIItbwlllllm omclall or tllculty IIXIIIbcrt 
&lid atCOJ:JlC11) gr •rwlao, (1) eo& It, bll!ltte or ellCOIIII,p lllbmillioll of propoaal• or offam 
frvm any person olber tiWl Opdonee telldq to 101 ICqUWdoD or Jlc:ellle of t1lc Additlollll 
PataJ& Rlibta or Aclditicma1 Teduloqy Ji&fda, or (li) partldplce illlfll dlaalukma or 
neaotiatiOIII repr&ng. or filrJDah 1D my other penoo aay illfoauCioll wid& RIIJ'Cd 1D or 
otherwUe cooperate In m:1 way wid~. or II8Nt or pardcfpate Ill, racn,_, or eacourqe 110' 
cfl'Od or attaupt by any otller peraon to do or llllek. ID)' of 1llo fvncolul. tiT Southwestem 
ml Bulllll mar. bowcm', ~to requests tor IDformatlall ~ faled pacma 
'OVered b7 Addltlonal ~ Rflldl, b:lclucSills fbrwanl1llt or IIICIIIIIUI4 pa~ea~~. ur 
Soudlwe&!em, Boud aad OpdoDce cadi ~~teo a.t tbae 111111 be ., pabUc lliDIIUncemenl, 
ptc11 reJcue or Oilier pubtlch;y with~ 1D U.lllb,lec;t 11111tet of lhll OpCioll Ap>OII'.D, 
~u~bc~~-~ln~or~~-~r~q 
notwkllatandlna. Optionee sballlllve abe ripliD l4eDdfY UT Soldto11 et ·et •&IIIII tu diJcla. 
the fl:nDI of thll ~ot lD any prospeciiU, oaertog IIICIIIO!IIIIf& or adler docnment or 
fillnl requlml by applicable Bel:lldllta \awa or adler ipplk:ablo law or ICI'''Ifiml provided 
that OpCioll!!e shall have 1fv= UT Soulhwc:A:tu at leu\ tm (10) dayl p\)f wrltteu. notU:e of 
tbc proposed t= of any II!Ch Jdeallftcat!oq or dladOIW'O tor flll piiipOII of &lYIDa UT 
SoudlwOitenllhe ~ 111 """"DC'C oa IIICia propoaed IIIII. 

6.2. 'l'hll Agxeemcm 11111 sa be •ufpd bf oldler party 1ridloat It» prlor wriUCII 
conaeut of me oilier pany: Jll'OYI!bl, bowewr, dlat Opdollee D.'/ lllip or obtnvllc 
tnmlcr ill rlgbta WIIW tbll Aam • •• u 10 die foiJowlq 1*flcl without obtahiJna Board'• or 
UT Soudnvcltcm'a COIII!!!!I" (l) a euox eaor 10 OptloDeo'a 'tm•Jnw or 1 'PV'Cator 10 dJat 
portion of OptioPee'a businea that perWJit 1D the IUbject IDIUir of tbl.•ddltiODIJ Patent 
ltiptl or q MdldoDII Tc:c:!uKJloBl' Ri&ha 111!1 (H) tJ11 ead1lOI CODirolled by, CODtrollq, 
or 1llldef enmmon coaao1 wi1ll o,t1o11ee. 

U This A&Remat tolllrf'"'" die cadre ll1d oab' ..,....,....... --lhe put1.e1 
r;latln& to the Optlou. and Ill pdDr ~. npreseulldoa, II""ICD't IDII 
WM!etst.aMinp are llllpDnede4 hctll7. No """""'wadi! all8rin1 or IIJIIPI•en«inn tile fermi 
lcteof IDa¥ be made mep& by meaa of a wrilll=u d.owlllllt alped by tho duJf 1.11tborizcd 
reprc:8Cdltadvel of the pudee. 
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6.4 1"be rela11.0111bip betweeD or ~ lllld OiiO "., 11 a~~~~ or~ 
colllrldora. ur ~ ml Opdoa:o .. DO& Jolrl! ~ putneTI, prtnclpa1111d 
qent, muter aad ~er•mt. employer or employ11, and have 110 ok relltJnrwblp otblr dlln 
indepcodedl ~ pardcl; UT Soulbweltanlballllave DO poww 1D blllll or ob!Jpl8 
OprloDcc iD my ~~~&tar, otblr lblll u II expR:SIIJ let blh Ill dill ApeemellC. Llkewiso, 
()ptloaee sbaD. baw DO power to b!Dd or ollliple UT Solllhwe 'UiiD 1117 """'"• otbcr !ball 
u la pPrally eet fol1h ID lila Ap .....,. 

6.5 If 11rJ pnMIIall of ddt A&fooiDeD' II nlrlnw!eJy bdd Ill 'bo llmlld, lllepl or 
uacatcweoablc, lbo velldity, leplll,y aad CDfw.eeHJir;y or diD nllftlildq provtdcma dlalliiDt 
Ill _, 'Wa)' be dl'c Bol or lmplilod lliOiilbJ. 

6,6 Arsy delaJ Ill illlfotdua a pu!J'I qllta uader Cldl AJrcea"""' or Ul.'f wUVDI' u 
to I partkular defAuJl or other llll!blr lhaJ1 ftOt COIIItllule I WllYar ~ IIJCb pArtJ'I dslltl to 
the flrturc 1mb:•»""""' of Ita rlaJa uner 111Ja ~ ~ oa1J u to liD expl'etl 
wrlUon aad a,.d wtlvcr • to 1 (Jil1k;ullr mat~;r for 1 patku!lr l*lod of time. 

6.7 Any delaytiD.perl'ODDalllle b1 ~put)' UD4cr Glil ApamiDt lhiD not be 
COII&ideltd I bt -h of thla Apaemeat If &DIS 10 dJo extalt 0'11oed bJ ~ beyoad tile 
reuonablc eoatrol of the party affedr:d, ladndfaJ, bat 110& linlltllld to, acta of Ood. 
embargoes, sovemmCDf!l' mllrli:tl0111, llribl or other COACer!E4 Ids of wmbd, m, tloocl. 
cxptocion, daca, Will, ~IYU d!Jonlet, rehentnn or •bacl&e· '1'he partJ IUft'edDs IIIIC1a 
occuneza ablll immcdfa1dy Dlltlty the otber pu~y IDII 1J11 time b pcdbnDaDco 'llemiDier 
ebaU bo ~ by ~be ICWilllme of delay gwaed bJ diD oc:wmu::e. 

U W11eaever Cllcfo hu been ID •afpm• •l""""fHc:d 1IJ lhll ~ dll: 
~ "Opcioncc' u aled ID. tbfl Aancmont lball We> 'm•m Uld m.r 10 llld!. u.lple. 

6.9 Any lllldce requlm1 by 1hb Apeemea! lllalll!e liveu. by pcncmal dtl!very 
(IDCludins delM::ry by rcpullble men enaer WY~cealllda u Pcdml 'Bxpm1) or by prepaid, 
fsnt class, wdrlecl man. retum receipt requested, ldlhc :..SiD cbc cue of Boad lllfl UT 
SO\db.WeateaiiD: 

Board of,......,. 
'l1ll Ulllverdf of Tew S)'IICI:m 
201 West 7111. SllDct 
AUit1D, Tall78701 
Attmdan· omoo or Gcuota~ Coume~ 
PD.: (512) 499 4523 
Pbolll; (512) 49P 4452 
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; 11·2&-M ; 11 : llAI ; 

Tba UDlvll'lit1 of 'lUll 
SQUihwcl~ Modlctl C... It Dlllu 

PeCer H. fitt.Frald. Pll.D. 
I!J.e(:udYe Vlc$ Pzaldmt 
for Bulineu Afflln 
5323 Harr7 HlDtl BouJmr4 
Dallal, 'IX 75235-9013 

The Uaivcnity of TPM 
Sou!hweetem ModiC'' Cclar • Dlllll 

Xatberina L Ch•PJ"''\ J.D. 
VIce President for Up! Af[Un 
an4 TldmolOJY Tr;mafer 

5323 Barry BJnea Blvd. 
Dallal, T~u 7523j-9008 
Pax: (214) 648-8805 
PboDe: (114) 641-2389 

or Ill cue or Optlouee to: 

Perepllle ~.IDG. 
0111 Palml=r Scpn, Sulfa 350 
P~toa, N.,v Jcney 08542 
A 'I1'N: 1eDIIlf'er IL Labo 
PAX: (609} 921·1.509 
PHONB: (609) 6M-1318 

wl1h copl.ea to: 

Palmer A DocJae 
One Beacoa Stroet 
Bastoa, Mull('buld" 01108 
A.Tl"N: MJclw:l Lyttoa. Eaq. 
PAX: (617) 217-4420 
PHONB:(611) S73-0al7 

• 

21t 648 aeos;t a 

or lllllch odll=r acldloiiOI u may be pvea flam dlfto to tkn6 ID IC g I ,...,., with t'bll -- or 
thll ootlce proviiJoa. 

6.10 'IbiS .Apenlcllt lhaJ1 be pemed by, eotoib:wd, ad dEed ID ICCCII'dlnCe 
with !be bJ!a'lllllawa of the State or rew. 
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By: Name-: """'.feDDifer.-,_.,IL.,......Labo,.....,....----

D•ce4'--------

APPB.OVBD AB TO FORM: 

Dudley a. Doble, Jr. 
Offtce of <lcutd CIJWIICI 

DGM·--------------
APPROVED AB TO CONTBN'l': 

Peter H. Fitzamld, Ph.D 
&c:cudw Va l'rmdelll rar 
Buslnea Affair~ 

~·----------------

BOAID OP UOSNTS OF TBB 
UNIVE1Wl'Y OP TSXAS 
SYS'J'Dl 

By:__,=--=-......------
lb1 Pli'l1lll 
VIce Qwncel1or ad 
Gc:mnl0....-1 

~·--------------
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AUitda 
BelglmD 
Dawn1c 
SWlmerJIIld 
Llec~-
Gncc:c 
Germany 
J!range 
Ulll.ttd IGDgdom. 

Forci&D Jurfl4lctlou 1D wblch Pm:at 
Appllcad<m• Have BeCII Plied 

·•· 
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· BY:I' t D 5 ;11-28-84 ; 8·44AI ; 

ThU s~ Raaeudl A&rec•nenl (die • Aln>>"' •• ., .. mlde b7 IIIII lletw 'IQ ,. 

Unlvcni9' of Teus S<Judrwatl:bl MedbJ Calla 1t DIDu ("U~'), • oompiliW 
lDadlutioa of Tbo UliMa a!~ of TWI SJataD ("SY*m"), lllll PIRJI bw l'blrmlccutbla, 
Inc., 1 I>cliMre c:«poudon wflh b pdlldpt1 p11a ot bQI!r• til ODD Palmlr Squarl, 6\llllt 
350, Prfncefoa. Now 1etcy 08541 ("~ UDircui1711J11)Jot SJIODIOC 1111\Y ... .,.,11""1 
tie rcfcrre4 1D berdll u "PutJ" ar 'Putlel". . 

I.BCITALI 

WHI!RBAS, Spoalor uS~ hue ClarCd 1ato 1 Pttaa ~~or 
1M11 da!o 1l=wi!h (dlo "Pate& lkeD~ Aaz c wm') IIIII I Coi&UkfJoa Pllalt IJr • 
~of OVC1l dam hi=rmdl (dlo 'eo.plltlaD Paled IJctwe Apemlnl•t tbe Nalt 
l.fcade ~pwment mrS dlo Coaplldoa Paii:Dl Un• Ap crrert 111'1 11 "*"'"* Idm4 to 
ooJle,;tivcl7 bmlll u lbe •1 ...,... A&recmcnb') af tbc Lkolltell Subject Matter (u dcftllcd 
in Attacbcnaat B ~!=:to); md 

WHP.RBAB. UuiYCOII)' llu n=an:h fadlltlel wbicJ& woa1d l'acllltA tbe blvatlaatioa 
and develll'pllWil or lbl: UllOIIRCI SIJbjed MaUer; IIIII 

WHI!RBA8. Spo1110t 4cllrca lhl& 1hdYcnlty pmfbaa saell ~ lllll II ~ 1D 
ad~aoce l\miSI to UniNtclty 10 cpomor tueh ldlvlllcr, IIIII 

W liERBAS. UI!Mftity II wil!llla ro pedoaD u:ll tcd.vldellll)OII tb11 t11aD1 m1 
subJ«::ro me co'Kfltlonl IX'!llahwA beteiD. 

NOW nmRJ!I!ORB, In consideration or n muiUaJ ~ and promllea beida 
con"'inM, (he Ullfvlnity Uld Spoueor apw u followl: 

1. Eff'BCllYB DATI 

1.1 thllversfty wDl1110 Ill bee effort~ to CCIIIduct lbe Itt II lielll'mpDl deterlbed 
lD Attacb!IICI!f A ("Re8eatch Propp~") and will tllrailb Cllc fw.ltlrlc:s 1101:011'11 1D f:Ur1 out 
tho Retcarcll Propam. 'lbe ~ Pro&ram 'Will be aftdcr Cllc dlm:doa or Pblll(I'Iborpc 
or bllltlocesiOr 11 1D1J1ua11J ~gleed 10 by tba Putb (lila "Prrllclplllnv~') .m will 
be cooductcd by dJo Pdnr:l:('al fnvcltlptor at tbl Uahutdlf, wllh uslacanl:o fttlm ,...... 
au4 cotleqla u ~-
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2.2 The Raeardl Propunlball be perfvaued dDrtaa die period from die Pmaift 
Dale cbrou&h and ladad!Da Doccalbel' 1, 1W7 (.bcrebllftw r:dLaed 10 11 "Tena"). Spolllal' 
WJ1 have the optioa. to ncpilte Ill cmaalon t:lllw Tma UDder """''lit qreeablo IUppJl't 
renm. Sucb option lhall be~ wilbla ar.y (SIO) 4lya pdar 10 1be ead of 1be Tean. 

2.3 Spoasor lllllfcnlmfa !hat Unlwnity'a m!JIIua illliVII!CWlWot or bxnvlc4p, 
cdnadnn allll patic:at care, IJIIl c:oa.te.q\ICIIdy, dlellcarda Ptopam II dellped to cany Olll 
dltt mlnloa. 1be manrw or pafonnance or die 'RM:!:Irda Proplm lblll be claleaniDcd 
ao~ by lbo Principii Invatlptor. Uaiwni!J cSoel aot piiiDiee Ill 1 lfto llmlll. 

2.4 Spouor tuJdmlaadl tblt UIJimlll;y mty llo lnvohed Ia "'""" ns uh 
tbtoush otber l:l!ICIIdlm oo bebalf of llself IDII odlen. UD1~ an be tree to w.tthuo 
such ~earch ptOVided dial If. il1:011"ro:trd ~ IIIII by clltl'cn:at 1m 1tJ,IIon frotn 1111 
Raarl:h Proaram. 11111 SpoDsor 111a11 aat p1n l1tl rl&fQ b7 rcucm. or Chla Ap- wt co 
IUCh other rcaeucb. 

u UDlvcnitJ c1oes 1101 ~that flD.Y ~ propec~ rt&tD wm Rllllt 
from the Research Propam. that tbc ~Cop of '1111ntdl«t\Jal p1opczty rfiiU obtaiDcd will 
covu Sponsor'• oornmcrci.ll. irltelest, or dW IIIJ IIUCh lilteD~ p&Oi*lJ dlbtl wiD. be free 
of 4omlnarn, by OCher pat~JU. IDcfudhlg !hose bad upon lnveadonl.lllldc lly oda. 
Invent~ hi !he Sylltmlllvktlendetlt of lba lteacuch Propm. 

3. C9MPENM.DON 

3.1 In conaidcradoD ror lbe perfonnanc:e 117 Univenity afilt ob~J&adoa-lllllb lhll 
Agr=nent. Spomor will pay Univcnlty, far Ill reaooabto axpead\tmellllll ovabl:acl (141be 
rate of twenry-fi-ie pertcat (l:IS)) I:D c;arvtuc:dna lbe ~ Prosram. a tee af $600,000. 
This fcc (berel111fter refcmd to u lhe • A&grcplc Pundln& P&ymeat"), wbida Is described. by 
the approxlmuc categades ot OltponiCI contained ill Auac;hmcnl C Cor illfonnatlolllll pu~pose. 
only, shaU be payable u foiiowa: 

(i) Iatedln pa)'JDeull (the "lderim Pa)rmeatl") or SIO.OOO per 1II0mb lball 
be pl)'lb1e oa die tint ~ of etCh D10IIIh clarfDs dlo period 
COI11111Cnclnc on dlo fine MIIIIOIIIh tbiJowiDg 1111 Bl'l'ecthe Dille of tbls 
Aan;cne« uadl die wUer 1o occur of 0> m 1110111111 freD 1111 
EfCccdve Da1e of dJIJ ~or (II) lbo da1a ol cloq of a private 
pia_.., of c.pltali!DI:t wbkh maultlla procccda to Spoaaac of ll 
teat $2.000,000. 

(U) ne balance of de Aagteple PandJua PIJII1CIIl dJall be payable In 
equa.llallalllnenll C(l!il!iiC11 We wl!JUn dllt1J (30) clqi of tM 
IDauluatloa of 1be Inlcrim Payi!M:dl pcoviiW Ia "' ,; 'D S.l(l) m1 
contfndaa tb:Ra1ta OD a quatfOdy bull, IIIIIM ~ pmdecl bJ 
mutulleareetneat at IIIII Priaelpd Jn\'Ctdplor ..S lk ...,..,.,..,... 
~ IQbject to lbe eadk.r ~ d lhii.Aprmcut u 
provldal in Sec I loa 11. 
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Ul ~vu,n~t~lt~~ ~~~. wr 

ill-29-84 i &:liOAM ; 

NotwitllaUDdJ.ac t:Djdi&IJ co dlo toa~n~ybl dill SedioD 3.1, Ullivallly aDd s,po..ar 
~ qree thai Cbe IID"'V''IDII tlmiDf or Ole ~ made u put or 1bo Agrapte 
PUZJdln& Paymeat, 11 well u tbe c:.JDaudel of ..... c • f011h Ia AUac!nne11 C, m17 be 
modified rrODl time to 11me t11 11111111a1 aeneau flf a FdiiCipiiJoveatlaator 11111 Dctlplted 
Rcprer.cctati~; proyj4ed that tha l.niDIII1& of lldl Alllcple Fn""lna Paymat ~hall 1110( be 
reduc:ocl below $600,000. 

3..l Univeally lbaiJ. mahda!D Ill Ita uGh PJopaaa AIDda Ill a leplllle 'UcNIII md 
lhall apcnd 8UCb fullds l'or wap~, qpltel. oqu\ u:u, IIIMI, IIIII Cllbor opcnlloa npe"lt' 
In ~mrcdon with diD. LlCb .rtoarua. It Ia II 

1 *"" lbat _, faalla Ia ... ..,., 
ICCOillll at the coacllllioll or tbc ~ Proinolllllall t1o ......,., bJ t111hed11J. 

3 .3 Unlvemty llall reCa1n tide 1o all equlp•w:nt paiQiai04 11!41« f&baicatcd bJ it 
wl&b t\lnda pvvlded bJ 8pamar Ulldcr dill A&r•• 1M 

4. CONM.TADQN ANJ) RflPOBD 

4.1 Sp01180r'a deai&N1cd rep~ fix eoulltllkm UKI COIIIIIlUDic:aL wlrb. 
tho Prt~~~;lpallnveAtlpgr lhall bo JoaDifw B. Lallo or tudl OCbK pc:noll u $pmlor 11117 
f'rom time to tfme cfesfptc iD wddD& co Ulli~ lid die Pdadpallnveldptor 
("Dcalgn•tcd Repc: s c•!lw"). 

4.1 DudDg 11'1 TenD. of tbe ~ Spma"1 Lept: I: lbilhel J1117 CODII4t 
ioformally with Unl'YCISllJ'I ~ Hipldhla a. Reaeudl Propu•, bod! pc:noually 
IDid b:r tclcpbouc. Jv:t:a. to wort carded Oil Ill Uult eafly la!lcnlllda Ill dill coar~~~ ol 
thcae Jnvesd&at!.oat lhal1 be cntfraiJ UDder tbe comral oC UaM:aJtJ l"'DQQIIlee bill Jball be 
made avallable on a Ra"""!ll!e blall. 

4. 3 Thb PJ:PdpallawadptDr will !!lib JGCidhty npor:CIID Spoasor'a JlesfpliCd 
Represcuratlve. At die cou:l111lon of each Jar, Ole P•hcdpal ~ lllall p.mu ID 
Spousor e. wdtteu repent eumnwlzlD& ftlll dvltllll ~ IDIIIICCXIIDplishme IChl'eved 
by die Univenity wdw 1ha I 1 llfCh PJo&ram b lho pm~c ""' ,_-, Tile ~ 
Jmrestlgator tbaU a1lo •"-~~ a c:omptdlellliw Jiual lqXlllC 'triCbiD a. JDatred twr:uty (120) 
day1 of teanlnatlon ~die ~ wfdcb lid c::oaaJa, bul Wbidl oeed DOl be liaWd ID, 
die followfnllnCO! uWJoa: 

a. A •w.._, of~ of Chc Resealda l'IOIIIDL 

b. A rc:poct of dlo lttiYUic:IIIDder'lltra ad l"""'n'1'1JIJ•IWI aehlcwd by the 
UDiwaiey voder die~ Prupaut. 

Nelda PilV llhal1 Db ldatl.at ID & od!er ID a ~ lde.ue or 1D7 oa. wrllleo 
IWementl la w~doG with wodt pcrfbrmed 1llller Gill ~ if Ills lmtnded ~ UJe 
ID diG public media, CICI!fla required bJ Gle TCIII 0pca ~ ltd or oGiK Jqo or 
recuJadoa. 'I'IIc fot...,tac ~ (i) fvoo'ICir lillaiJ. haft t1le dpt Ill llleutif7 

.,. 
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Unlvenlty llld to cfilclole die tmDI oC'dda Ap•"""" ill q< Pl'1 ""'• atfa1ac 
memorandum or otbcr cloc\ancnl or ftllal toqalml br Wlbble Je«•ildellaw. or Giber 
app&ablo law or nsJUla!lml provided Gilt Spcmlor lid bave aivea lbe Uahoeralt)' llleut tell 
(10) daya prior wrlrreA nodcc of 1be lfOliOIOd 1e1t of u,y N:h ldcudfit ••hl or d11c10MIS ilr 
~~~e pupoae ot &ivins Univera~Jy ~~~e opportm111;y fD COIIIIIIelll 011 u pcopo.~ tell and (II) 
Unlvenlty sbaJ1 h.ve the rfala 111 ICblawlcdce Spoasor'• lllppOrt of 1M bru 'lpt!OIIIIIDikr 
lhll Agreemcnlln sclealitlc or ICidemlc Plblk;ldory ml Olber r.leNII\7o or er"'ende 
CQU!I!UmiQticml, witiJout Spoaaa'• prigr wCMJ. Ia 1117 - .. teu•a. a. Putilllllall 
cSesctlbe tbe a:opo llld lllmm of dlelr ,... •• pllm tm'""'f.r IDd iflilU(Ii' , 't· 

6. ppm l('mON .AND ACWDQC lUOftTI 

6.1 Unlverait.J 1114 Prbq,.l flnatl&llor l1lallllave llle d&lll co pab!W! or 
Olberwlse publicly dlscloe IDfomla1kJil piDed Ia IIIII caurse al ddl A&a !!Ulrli JB!7!"hL 
bowcyer. dw, In order ro avoid loa of palelll lf&bD!u a raull of Pf' """'"' pubiJo 
cfbclOBIIRI of palallable IDfonnetjaa, Ualvcnll;r will lllbmlt any pregnbtbtloa 111tedala CO 
Spo1110r for review and coramec uleut UJ;y (ISO) daya prier ID Jh IIUbmJaloa far 
pubUcation. If. within thirt7 (30) da:y. of receipt of mch lllltDdall, Sponeor IIOtiftee 
Untvenlty lba.t ll desha 10 have paa ~ppUc:ltfcq tDod DD IDJ' iavcdioal """"'""" In II. 
matcrlab, Univcnity 11Jdlor PrioclpalluYesdptol' lbaJl defer public~ G or OCber cflJcloauze 
for a period, Dlt to eYa'«<lllnety (90) dQt, 1ttffteit1t tD pc:nait IUCb pc:m appl'adoaiiD 
bD filed. Unlvcnity llhall have Gle fllllliiJdlodtJ to delallac die ICO(IO IDd CCDfCal of U1 
publicatloaa. 

6.2 I! is utdea stood tbat !he UalvenltJ bmsiJptora IIIIJ dftcn• llle ftSe'altll 
being perfonud Wider lhls A&rmn....r with otbar ~ bat lball DOt rcvca1 
information wbk.b II Sponsor'• CmfVIe!C!a! l'Dfi•nwdmlllllder Artidlt 7. ID dll ~ ut.J 
Joiol InveutioDS (u dcftncd in Jt.fbc:bllWU B) Rllllt. UDlventty lbaiJ JllllliD Sponlor the 
rights OUtlined iD AnacJtmm B Ill dill Ap=uu:at. ID tbc extant tiiCIC 1n1 DOC ia contllct widl 
obllptiom to IJIOtbcr' party u a raa11 or die illvolYCIIIIIII oC 111e adler lilvaelptor(s). In dlll 
latc~:~r cue, UaiYI:l'Si9' 111111, 1n &ood f«ldl, excm.e RUODable emw to ezablo Spga&or &o 
obUin rights 10 lbe 1o1Dt ID'ICdka 

7. CQHfiDBNlW. JNFOBMAllOB 

7.1 1be Panlea -r wish, ftam lime tD time, hi wrmedlllll willa wodt 
CODiaD{lla1l:d. 1IDikr tbil A&xeei!IOC, 10 dlaclose MQf'kfeatlalblf'mMtjnn ID CKh odlor 
("Coufidentlal ID!anntdo-1"}. &ell Pa\7 Wlllae zea1oaablc eflorti1D pietwl dJa 
dlscloswe or my of the ochel' Puq'a CMfidcmtia1 ~ to thmll*tice duriDa u. 
Term or ibis Agreemmt IIIII tm a pedal or thaw (3) JCU1 tbereafter, provided JUCh 
CoDfidemiallnt'ormation (l) II obll1oed ciDriDa die CCIUOIC of die lc I ! ada PropiR, (11) II 
rclatt!d fllercto, and (Iii) II matbc! widllll appropiabl coufidmd•ut, Jqelld Yiittlln lbfi1J 
(30) days oC dlsclolum. 1bD ~ puq"t obJipdoQ lbal1 DOCIPPIJ' 10 IDtomladoa dllt 

(1) II altcadJ ID the •c:dpkd putT I pcMIICI'""' • dlo time ot clfec!otDn lborcof; 
(2) , II or \aiel' bcoo "" put ol ibc pablio dcmu!ID lhroua\ ao r.k ot die recipica 

~: 
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(3) II received from a lbhlt ~ baviaa no obu,.siOGI ol ~ 10 lbe 
diiClodDa Jlll'r. 

(4) II fDclepeMrnd7 developed 117 da8 JCdpleilll part;y; or 
(S) II required bJ law « quladoa to be 4'rkwed. 

7.2 In lhc evalllhlt lat'oa:aadaa II RqUin=d 10 be cHsdoled punullll to ablectloa 
(.5), tbe Puty ~equlred to IDib d1r 1D'IIIe lballiiOtifJ die odMir ID allow dill PltiJ CO ISICit 
whalcYer cxclualolll or exaDpdoDI ~ bo anilablc CO It UDder llldlla• or reaaJatloa. 

8. PATJ!ND. (q'YRIGHTI. ANJ) 'Jl!QINOLOQY BIQBD 

AA partial COIIIIderllloD for ~Jweaa made ~ Spoalor lla'alllder, ~ md 
Uaivenlty 1FC to the tam& ccncemliiiiDYcudoal, pataqCI, copyrf&ID, aa4 c.dlnolo&J 
f1&lda • Corda In AttldmJc:rt B. 

9.1 Sponsor lgftiCS 10 IDdenJa!17 IJid bold hannleu S)'llcn!. UDlvcally, dlelr 
Reseub· oflkcn, lleiiU IN! emplo7cc& trom qllabllltJ, loa or 4amlp I!J8fln&1111ff'a: 
• a resuU of clalma, deJ:nmda, COICa or .)udsme.lltllpi!Jillhcm arlsfaa VQt of tile ldlTidel to 
be caJTied out punuaal to the obli&atiODI of tbi8 Agleement. fnrJgd""'' biJ& DOt limited 10 the 
use by Spoasor of the n:saltl otc•faed from lho a«ivlllea performed by Ulliwnlty ~ dUI 
Apemen~; proylded, hqDysr. dial lila folto'tria& II taclucled fmD Spo!Mm'1 obllptlm to 
Indemnify m1 hold hmrJea: 

a. lhe ae&D&CI!t &ilu= of UnlVCflii.J to ~ COGqlly with uq 
applicable fDA or odler &OftliiiiiOnllll 1Wf!I•OJOIII; or 

b. IJJe oe&IJ&ellllB or wWftlllllllfeuaDcc of arq ltqcd, olllceT, ~ or 
c:mptoyee of 11ulvmlty or SJIIaa. 

P.2 UahWiilr ahaJI. ro 1!lo a~mt audxnizzd aDifer lhe Conalfnriml m1 the laws 
of tho State of Twa. ho14 Spoaa ,....,.,. from 1flbJllfl rwnldnc from a. Delli.- lCD 
ar omilliona (1 Uaiveuill, 1t1 qed& or employee~ pertaln1ac 1a dJo lldlvl!lelto be canted 
OUl pumant to tiJc oblipdoas of IIIII Al""""'m: ""'VJtk4, howeyw, that Uulvcnity did 
rot bold SpoDIOt bannJea fnll!l cll!ml ufJin& out or die ~~qlipuce af Spomar, b of!iteca, 
qeua or BDJ perso11. or attty 11111 mbjccl to lmdtudoa'• mpcrvllioa or OODirVI. 

9.3 Bolh Puticl ~ !bat upon RCelpt ol a aotkc of claim or ICdol1 J1riaiD1 out 
or tbe ICCivitles to be canie4 out porsaantro 11111 pro,locl delc:ribed ha AaachD'II u A, 111e Party 
recelviDI suc:11 DDikc wm proll!pl(y DOtlty Ole adll!r tat)'. Bach PutJ ~. 1t kl owa 
cxpc:ue, to proviclc IUOnlo1• to dtfaJd •1•'mt m,y ICIIons bmJI&bl at filed aplmt a other 
Party with respect to da8 IUbject of dlo Wrmaitr .. *''''""" herela, whaCbar ..:11 clalml or 
aodonl ate rJsbtfuD1 broa&llt ar fllocl; 1114 lllbje« to diD llllUiorf 4»lJ of a. Tcxu Attomt;y 
0ener11. each Part)' apee~ID coopmle wldl1ba odJcr PuV Ill lhe def'CNe at llll:h cWm. ar 
•rdoa.. 
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10. JWlBpBNDBNT OONiltACipB 

F<>r t!l• purpose~ of lhlt Acr'*" at IDIIIIJ tenbl to be provided 1l£:rewldet, diD 
Pardo~~ shall be, and ahaU be 4eemrd to be, IMcpcnc'tm COidrlclun IUid DOC qeu11 or 
employees of 1M other Party. Neltbcr Party aballlam ~ to llllb uq ~ 
~tiona M commltme'lll of my !dad.· or to tUr: ay acdoa wbich lbai1 be bisldiDI oa 
lhe oCber Party, except u may be eqxealy ptOYidc41or bereiD or audluab:ed Ill wridaa· 

II. DBM AND I§BMIN'AllOH 

11.1 'Ibis Ar•nlll dlall UfDM alldl1111 cad of IIIIa Tam, --IOOIU 
termJnalrd ID accordallce wl12l1bD piOVbiDIII or tbll So doG. 

11.2 Thll Agrecmcm m;q be 'ltr1Jllualc4 (I) fly lbo Wl'laaa ape • w • ot baCh l'm!ee 
8Dd (\i) by Sponsor at Its optiOil upcc tho dcalh of lbl= ~ Ia:I'C'dpoor or Ifill Ill)' time 
durlng the Term of thil A&rcCIIICid. die Pzhdpal tawsdptor IIIIJI owe to be directly lnd 
IUbltandany Involved Ia t1ID R.csecdl ~ 

11.3 I'D fbe evem that eifbc:r Party 1111111 be Ill deFault of lllawedd obiJpcionl 
uDder lhls agrcemcat and llhlll ran to remcd) IUCh delimit wttftil1 &Wy (60) da)w .&r =elp& 
or wriUcn notice thereor, ddl Apcmen1 sbaii tmnU:a upon cplraiJoll of the dzt1 (60) cSay 
perlo4. 

11.4 Tenn!na1Jo11 or C#nc:cl!atio:m of lbJs Aatowl)o':ftt IIWlaot atrca& die rtpa llld 
obligations or die Pu1icl accrued prlor to b:nainadoa. Allllaote lisbiiUy upon ll:rlllillatfaa, 
SpoiiiOr aball pay UnlVmity for an rusoaable tiiiOC*IIDc&lmd or CIOOIDiiaalto ba 
e1CpCD'W as of lbo ot'fectM tcnnillltloA dale, lncludblllllarlel tot appolllb:a fbr die 
tcmahxler of their appmrme•. 

11.5 The provisl01111 of Scctloa& 4, 5, 4S, 7, 9, 15.4 &Dd Attac""'mt 8 lhallllii'Yiw 
tbe termlnatlou or cxplratioa. of dill Apcmc& 

11. ATIACifMBNTS 

Auacllmentl A, B 11111 C ate blcorpora~ bcrdD IDI11111de a put of dill AatmMIIt 
for aU pu!pOICII. 

13. GPN!RAL 

13.1 Thii.Ap:meat may DOt be uslpd by ehhet Party wilhoiJt lbe pdor 'Nrlta 
CODSCDt or the olber P11!1;Yi pmyldC!d, boweyu, that Spomor ~ a~lp or 0111mv1ae ........ cer 
iU rfihtl under lhiJ ~ to lllc !oUowllll panlol wllhoul ob«•""n& tho ~· 
c:oiiSeiiE: (I) I IUC.CS5liC to Spomer' I 1J!IIIM'f or I .ICCCIIIOI' to dial portbl of Spomoc'1 

bus&l.esa lha1 fdiWID Spoa.lol-'1 buslftesl ID. Ole ficJ.d of diD Releardl Plt.scau&lllll (H) Wl'J 
r.alities comrolled bJ, OOIIIniiJJDa, or 1IDiier CCI"""'Oil OCIIUol wllh Spoa.lor. 

_,_ 
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13.2 Thia Agrea•,., the An...J.monu attlelwl hm'eto, aa4 die I 11'A!!!Ie Aare-mcm 
conedlute dill cnUe and olllJ &~~:'*""'" 'bltw 1albc Pudell nfadDc 110 lie Releardl 
Propam, aA4 an prior ~ np~"~~~C~Udolll, IIJ'IRICIIIIIDII IIDIIenCindlnp ue 
tuponedcd hm!by. No ~ allllriDg or mpp'lenlealfala term~ benloC 11111 be lllldD 
except by mciJII of a wriUea ~ slped by lbc doJ:y IRIIhoriml representative~ of tile 
PudcL 

13.3 Arq notlcc hqlllred by dill "'&• """' bJ Artldal I, f or 11 ebll1 bo Ia 
writiJicllld ahalt be Jtc · ned 10 lllw biiCil duiJ li'ftlll (I) 1p:1a dlltroq If' delivered 111 bllld; 
(10 rour daJ• mb~eq~MIIIt to _,_ 11 aillllod bJ aaprwo, calified or qt• ed illlfl, wtda 
poseqc ppakl, Ia dlo ooif''"""' tW Stat~~: (lit) two dap -.qau•ao pick up bJ' 
such courier If ICD1 by allltioallly or IDrt:allllorllli'IIC!W •'red cmnd&bl CWikr eonlco 
rbalqularlJ maln!alns ICCII4dl ofltarol plcbd up 1114 ddlvcm1; « OY) 'WIIal ""11111'11""" II 
leDl by lCletopler or llloccronlo aWl, provided dill a wrlslm IICbrow fament of receipt il 
u.nsmi!ft4 bat'k to lho ICQdc:r by tbll =lplcal. ldlkaaDd Ill tbe Cllll of UDiverslty ID: 

Tho tJalvmhy Gf Tow Sy~~rm, o.o.c. 
201 Wcte Srtveolb Strcat 
Ausdn, Teaa 787Ql 
ATTN: TnJrlJednaJ PtqJCdy Secdoa 
PAX: U12.) 499-4523 
PHONB: (SU) 499 4462 
E-MAIL: P'l*0.)'1fem..lllall.e&tu 

The UDivenlty or 1'eDI Soudl•..,tem Medical 
Cemer • Dl1lll 

5323 HUiy Bha Boa1eYIId 
Dallas, Texu 7~235-9013 
ATTN; Pelel' B. Pitzprald 

Eltocuttfc VIce Pmldeut ror Bn± MfaJn 
FAX: (214) 688-3944 
PHONE: (114) 688-35'72 
E-MAJL: 

or ill lhc case of Spoolor to: 

Petep!Dc Ph~1'k•ll, lua. 
One Pllmcr Square, Suite 3SO 
PrlnceloD. Nn Jcncy 08542 
ATIN: 1eDalfcr 8. Lobo 
PAX: (609) 911-1509 
PHONE: (609) 6&3--1318 
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Palma & Dodae 
One Belcoa Street 
Bolton. Mtss• lanteUI 02101 
Al'TN: Vdr Lyt~on. &q. 
PAX: (617) 227.-4420 
PHONB:(617) .573-0327 

214 848 880Sil 8 

or 111 IUdl odlcr iiddrme. u 111&7 be IIWil fram t1111e ~~~a u- 1a IICICIOI'4IDcc wlda die cenu ar 
lb1a IIOdcc pi'OvJIIon. 

Nodca aDd odlcr ~ np .... diD day-to-cfq "'mfnlslnn IIIII 
op:ndon of this A&tClCIUelll ahiJl be .... w (or othclwleo dollwred), and lddn:ac4 Ia 1M 
c:uo of Ua.Maity to: 

'11111 UIIMdfty of Taas Soutbwellam MMJcal 
Ccaer ll Dan-
5323 Hmy Hlzl:l Boal8nnt 
Dallu, Texu 75235-9013 
ATTN: Oerlld Muaey 
PAX: (214) 688-81105 
PHONE: (214) 688-1741 

or In Cbe cue of Sponsor to: 

Peregri.Qit )ilbe,_ .. ,,, IDe. 
One Palmer SqGatc, Suite 3~ 
PrlD;ctoa, New Jez:.r 0UU 
ATTN: Jcnn!&r H. Lobo 
FAX: (609) Pll-1501) 
PHONB: (609) ~UJI 

Palmar&~ 
Oao Bcec.cm S1n!lt 
Boston. Ma•" In "CUU 02108 
ATTN: Mk:Md ~ &q. 
PAX: (617) 227-4420 
PHONE:(617) 573..Q3l1 

13.4 Thil ~-, llbal1 be amcmac~ bJ', cou1rue11. m1 ealbrwcl • ICCOl'IWa 
with lllc lnfl::rwllawt of tile Stale of TGII. 
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IN Wl'I'NBSS WIIBREOJI, die PlltiM llave em-' tb1a Apoeoa a to be ex.aaed b1 
thctr 4ulJ IUthodJicd repi'CICIIIaiML 

THE UNIVBRSITY OP 11!XAS 
SOUTBWBSTI!llN MEDICAL CENI'Eil 
AT DAllAS 

By:.---ptiiiii:"'i!iiiiLiid--PctcrB.Phrlld 
HllewdYc Vklo PM Hear 
for Bat lTZ A!!'aJn 

~·-----------------------------
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'n+1~ fa pan '" lmDIIIIWuaKU..Sidl1tlulllfpna:ln4111111l~ ._popw 

tQ CNUUJiliO ddt llrit~~fon bJ ~:ttl& A Mlcfl •t G)'ar ....... DIUDD'I . . 

(ltldaa, drUp d cor.plar) ~ l.o • f!1liho4¥ dl I I .,... a Oft14• Dpe•WIJ

btXc(l 'liMk ~a. lJ) P•• CBIIIalarV'W"WM (1). SimiJab', ... ~ 
*'lAc maf 11n (lndhadkw, .,.... ....,_ ~ Rpndl) .,., .....,,...,.,rc ~ 
atton· _aM cl*' r• ·era wllbo Jialblll fDdlll aplbal dJc tct(l) IDII.-4 it:zodlal tumar 

ICDJ!11' JarFdnJ IJ10hlfee dlta::ud ......... b ~ "nndop Cl( •11 1 I IOifelt Ndcn •• 
1rill ~ bG auibf. '11lroup dlla ICdal aCID\= '&'rlw atfJI..&x 1 1111! .._,. 

lUCiictiel ·~ J Jtlwl.)t, - pa ~ ~ tlo qri!IDI1 CI::IGIIII .... fo-,lrlto .... 
0 

I tW& 

Wo wi1J 4ow:lop ~~~ .. t.q:dHa.,.. wllich J l"' or c;••\tellat .. ..,, ... 

oteolid o ........ a kill 1hD laDICir ee111 indlttr!\t b)'-*& dla1l oe...,.lllll ,,.,k,.,. 
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1 

Jn coatrat~tltlb 1IIC el6 · 'flit We • al h' ' "' ta.. nto 
I • ... 9 

1p:a11 dho:cod •a ' wt .._. cdl!IWih •-.. ._ 11a1e dCMJ 1a 6c 11111Jar 111&1 

QW'Ialludl• ..,. r11w b:CIIfo llllllllllll AI C4 n. .-J • • 111111 c~ms..., Jt 

1111& Jalfd <"' a. 'IIID.I7'•t"' •• trrd ... ' • • nl "*I h · D-r.IO •• oq. 

al.s ~- lftlbiiJ ._ daO.OOt,.Gt'dlo.., •' •ar• •'" to -.lit 
Clllllb .-ClfUDar In Jam•ua• (J), Ills'....._ • • JiOL.S db'Dcl*"' U ,., 

.......... AMP"'.., .... 8\lallifl ,,.,, ... (4 

~arc dMloplaaW~CU~w lllit=da& .-._.._,or C"tf ' t 111c "'"'"""e 

of .and 1on'!nrJ. nw-.. .. w of'IUGI« ecUt enid Cod~,_.~ -s 

'CICCl' ccl4eedL (S). r~ a ..Ucr _.., •rail k .,, 1ble IIIII II 1111 c.. 00, It 

~ v.scr"artaaeda&ll •• •ftll.ltwcdd~OIIMC!IIalJ'oltbe ID"'""""' bilaa: ID. 

.... ~ed tWipiiUI:t dtRdied .,..., ..... cella ..... Ullllla. Ilk 

~....web l'Oifdla climziCS me illlr' dUI:awlt lllnllll'lt ... d ............. 

sllould be UICb.lfar flallnl ~~~my 1W- r:l mlid.....,. IR lddldCII; e. 111FC e 1 4 c11MI 

tdiiiR ~ ....._,.,., b t6:lolf ci !cL '\ IIIII _......, cd!r, ....,.,. tbl 

cnq;:: 6.afz L'•l n' '*w" ny. 
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CD 1hti.....U• Cl"hhvfW Oli1l Gf'diC UDal'. Ja IIGftDI! d•n, 0. D fl ~ ... 
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0 1 u.. ....... 

Cllllr~'"I,..N*'"''z\..,».?ta J Aa ..... )tods . 
Wi d,..wl •aDM\', 8ZU. cfN:IIA PS ' 4 1\dHC C. II (1-A., at ( D dM tt. 

•ltf! ·, UdfYltJ atf» O"t:fu£ • 'DIUO'f''aJ wll t. • C 1!i.Wpf by "*'of lba 

dh no dlzd7 tD fiDBZU etjf>,~ llf ..,_ ot+a, 7 

1' ,...........,. .... Cl' 

illdftdtJ b)' !ddPI d. A• I lila: .. I Jlnt*tWic: 116?' ' p ar I--' (I.a. 

b4 c i&) • .,._ CDaltucll 'wiD ~ vclld ,. .... 7 
7 1=1 .,. ..... 1'#41a0. Ftb', 

"'-sPY maldiM fD Jdladw .. inO"'!C!! at Mil .... •·oq. Hllfolo&bl 

~will bcJIOfl•p•diO~- fl•te• ?J?1!dlllllllh6111111«.1bsds•...,. 

of'ovenfl J ..,. 'IIJ' (Q -':l' I e •... fha 'H •roo dla rhllli C• "*' 2 • J by 

mm a J)ll?d« .,,, csoa) wldiiD • ... _,.,,. 

a~ cxpwi"""'\ •slaalo lqlw'na ot~ Jl-dcm A ... ;:vm • ..-
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t. To n•="' &' •"& edetfttt a ...... .,., ... MrriM .... ...,. 

blld D •• a• oa IIIIIGr •'dtel"n &J. lld«JF4, -.VJDr. 
·JJ> adN .. IIId 0 "'1itla rlatOUDar•' * llltdad •• llh& .. 

'I11-1.~~~ 

iii) •'""&110 IliaD._ IIIII .._ bllllh ' rei' a I , ILfo 

IIIIDlr cells~ ~nil* ........... at1Damblood, ... ... m. 
&} : 221 r"vu at6u~•c II$ af ••b·.tr. "'riil w q I 'P'"" 10 _.. ~ 

mil''"" a 1aDd !lr 'I'Cfi!""«.ICII~ Ill """"'' n. ._ dc:IM ¥ I a;b k 

L Ta pfs m- Mucil) ••rft Sa or §lbcr Dpncl! gc Npsl» fplprw 

+e!mt\¥flh"'·• a~i~eiiiC"'llt Gna-d&ci:W min.tllldi:GC!Imar II ira \na-w-. .. -..- W' q 

wlllrabe .,. ............. )IIIJIID ..... ,. ID. CII!WfiiJ........ • .... 

wldt mWl ~dwll) aadbocltee dlleclzd ..... a. Jlllli&O Dlllba. J' ..,wly, - 111111 

clOae dlo Fill k 1lll 'lllUI* mda 104 prcbo klllo tti'A eox4w lls)Jg:qm h•••6 ... 

IDI ccpc:u 11.. Mn""'Gi dbo4lcs 'Will ,_be """' a 'rut._ .111aat hades IIIII 

will bD dlld:cd Jdstolo&'catly Ax .,..me aced•~ 'Mill,.,.. ..... _....,.._ 
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Audl>adlcs tD w an> r 2 ' •k• will be 111· · 1 t. dDI,... .t w111 

ir:ddD ICSII4, t4lYI&, 'ft'f.M, 2111P9, OCAI, D511..S adlw W:l Q 'r k!Cft Ilk 

apialt Com~!. « 1 • nb .W 'Ill '' '_, .._ tial ,.-_. 'IIIII ia: ' 'a1V·1 llld 

DC-1 •p' .. ,...... •• u fliP.al•baaa. 

~ 1111 a&4 fllddlr,....:• w1J1 'be._. Jlllil6. *""" r I t {Q:BI) 

_..:&n'inliC(I(Ia w 1""1 _, )u ••• iiCdme'• ")IK4w My....._, 
• 

•4DVItt 'DID paa 1ir ,._'WIIIIIIjdiiiOII 10 t. pci1 b eaxlal Cit'.....,._ .-t 

. 
>Ce.~da: 11Jfaw11Jtlo'lll!Cb*"*'llfl mi .... ~'S ht41alzniDRI'-Z-' 

1» D; C I M110 GtQM a~ IIIIa; ~lad ID aiiiii!IIC "r plllga Jt wldlh.._ tkJra 111111110 

'lllillitla tor =- l1f8'Mh, 

Apa·.,...111&t .. ielhiiJ ~ 11-.l)'"d..W ...m bo-5 I lr fta6cr 
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1. 9 wa, F.S.. W.,.. Y,. IDII n I • l.& Qe • a.. .Q. ~ 1917. 

2. . ¥*.LB. • d Omcr:r ... '"' 1117·1723. 1'*7. 

3. s.f1, K & a iJd1, JlhllllllM71Dj5Mi1~1 ufli.,fii-.. Jet;• l g' h "· 21J.'ZZ'5 1-. ....... 
4. D11f, A& at 'fenww 1.& Ill "Twu M •· a t'21t'",. ,....,. (A.J. ~ 

Ed,) Bl .... let. N:rL JilL ~~ IJI1. 

.5. Dand 4\ 1. fl ttl Bar. 1. OWl Cia, Qal ~ 271..2111, 1M. 

• .s. Dca'"""' r.a a '1'llorl»a PJ!.. PNAS, "' "" 1000. ua 
·. 1. Blla'vwl, r.a. .r d C.w :Ra (sJ k to 
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S1!M BY:f' t D 3 PALlER l ~ 214 648 8805:120 

3. IC, aftBr COOP•Ihltloo wldl Spoalor, \1alvtaity 4ecfArw dill a .,._ IPPikatioG 
or appllcadoaa lholald ba ftJed wldl rapcct 110 Mil Ullhea.U, !lmmkm ar Joiii~~Mmfoa. 
Ullivcnity will prep11e IIIII ftJe lppr'DPI'Iale UDI1Id Slltr:a lnd fold&a p.-t ~ oa 
Mb Iaveotiolll, lbroaah mutullly apeahle IJIIIIIll•o•l8d, IIIII Spot•,. wDl 1111• c:oJt of 
pr1'PAJ'Ina. ft.1iDc IJid malntenmcc lhmeof. It Spoasar DOtlt'lel Ualvetlltt did It c1oee aot 
iDtcnd co pay tbe COlli of Ill)' IUdl applk:aiiOa, or If Spann ran. ID rctpOIId 110 UIIMallJ 
withJG lhlrty (JO) day1 or l1ldl COIJIIIIb!Joa, Unlwnl!y lllaf me IUCJI. tpplfc:atlcw 1J Ill 0WD 
~. IDI1 Spcmeor s!llll have m DJblallO IUC:b IIMi6A. Ualwcliq lballlarnllla 110 
Spo2110t capilli or doc:umemlnlevalll 1D IIICA prqw•w!h\ Glial, lll"C* .,lob ar '"'''*"""• 
IUftk:ieudJ pdor 1D fi1IDa IIICh doagnr;na 1D allow 1br l'C\IIow llld "'• ••wnt ., Spo • e Y. 

Sponsor IJI'OMID nlnhln 1J1f lOCh applbdoiiiD. O'"'itNJo 1lld llll ,....,.., bJ 
Urivmlty or by O.lelevllll pareat omce. 

4. thllvallt111oreby zru11 Spow a &c opdoQIO obelllla wurl4wide., royahr-
beariJI&, exdasiYc Ucmsc to all Ulllvenll.y ID:vaudoas ad Jolllr.llwiollk>D• wiC!dn 1M 
Uceoscd Flel4 DDt .!ready lk:c:nled to Spomoc a I ke~ ' Su1!Jec:C M.uer (IS wdl a patmt 
appllcadom, parents, 1114 copyrlck*lllereo.ll) foro na:cial pupo~~e~, pcovlded dill 
SpoiiSOI' shall ~ 1U COitl and ClpCD,. Ul(l!;lmd wldl JIIICIII(I) IIIII palallappllcttkw(l) 
llld copyrJab& ftllng(s), pmsecndoa(s), lrsnMP'(•), .ad unh+ ••R wtll~espoct 1boaeeo. 
SUch optloll sball extml tor Dillely (90) dafl froiD die date Spnntnr ncelYIII w&llb DDtlco 
from Univenity di8closiDg such UniVCJJ!ty l'Jrtemlon or JoiDt Ia¥ 4loa. Durtas llldl !IiDdy 
(90) day period., Ullivmlity mdlllllk available 10 Spo11101 IIIJ Giber fllfbrmadoll ill Ill 
posseulon ar comrol whlcll would. be 111Cft111D Spomor ID ctrWina lbl Ulllftrlllr 
Jnvendon or Jolot Inveadon, 111bject 110 lilldl~e&~DNble ooaficlcadalilr 1JIIItcatatqw• 
U!livcmty sbal1 require. Sponsor may exe:cbe Ira opdoQ bJ lnformlaa Uaiwnll;y ill wdtiDa 
durin& such Dl!lelt (90) day period dlat il ilcNds co CI'IIIIJDadaDze * Unltadl:) IlmmWu 
or JoiDI bMadoD a IOOD • pi'ICtic:ablc, eoaslllcnt widJ.IOIID4 ID!f rcuoaable kninev 
pra~ aDd Judpenc, Upon Clerciac or Spon&or'1 opt1oa, mc:h Uaheufty luYaJdoG or 
1o1m JnvcntioD shall become eubject 11) an or die lcrmiiDd coadltfoal of. 1!111 l..blllle 
Apemeola, with lbD u:c:epdon of Scaloas 5.1(a), (b), (c) IIIII (d) Glcreof wblcll YiU1 DOt 
*Wlt to such UnlvCl'lit)' ~or Joint IDvelllkm. 
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cxpenm ueoefar...t With patcnt(a) m! pitellt IIP(IIJcalb(1) lad CGpJdabt fillzW), 
proseQ.JdoD(a), IJsuance(s) m! maDitcuance wllh cespec:t lf001C.f0. Sudl optloa. lhall eD:IId 
ror nlncl;y (90) daya &om the date Spoasor rccelvel wrltteD nodce f.hlm Urdtetllb' dlsciOIIDC 
sudl UDi'tl:nity lllvemlon or Joint IDVc:mioa. Duria& such lliDCt)' (.90) dQ period, UDivc:nity 
&hall cnaltc available to SpaDa IllY odlcr hlr()t'!Mfion ill lfl poi!SC &bi or coatrol which 
would be u.seCIII ID Sponsor ID mJuatiua the Unlvenlty Invcmlon or JoiDl Jnveutioa, lllbject 
co IUCb reaaoublc coatldenliall~ 1IOdc:l1lklap 11 U.rllvcu11;J lbal1 ~ SJ)ODIDr 11111 
~ its cpdon by Jn.romaiua UniYcu11y Ia Wiifln& duriPieach niD::q (90) daJ period that 
It ID~• 1D commct'Oia1lt.e !be UDivcnlt;J lmaldoo or Jolat lnteutlw a toaD • pradic;able., 
OOIISisteot with IOUDd IDIJ lCI$OMble baetdca prd;c llldJIHfpMP Upaa. cmdle ot 
Spcmaar'a opdoa, UDivenll,y m! 8poolor ~FCC 1o .- .lmo aood fidtb -c«Wiw 
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offered to Spoaaor uadec 1111: l.lc:aw ApO'IIN*••, lllllea Ualovallt) ... ofl'aed IIICh anr 
terms IDd oondlr!ont 1D Spoalor IIIII Spaar 11M ~ fO 1CCePt diaD. 

7. SUbject Ill CODMeodalrialuWd by Sponsor of UDI.vasil:y conf!den!lal 
latormation ftlat may be dllcloled Cbai:&lllder, l1DIYa1itJ Jl'IID SJII)QSCr 1 fb1ly pafd-up, 
nonexcluai"R license under Ira copyrla1a rt1 mate a rcaonable amnber of caplet l'or frl 
tmemaJ needs, Pld to matr; c1emum won. • .faJm 1111 ••ittcu reporc prepared ID!i delivered 
to SJIOII'OI' In accotdanl:o w!lh 1hll Apcnm 
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Executive Session of the Board 



Date: 

Time: 

BOARD OF REGENTS 
EXECUTIVE SESSION 

Pursuant to Texas Government Code 
Chapter 551, Sections 551.071, 551.072, and 551.074 

December 1, 1994 

10:00 a.m. The Board will convene in Open 
Session and immediately recess 
to Executive Session. The Open 
Session will reconvene about 
1:00 p.m. and continue through 
adjournment. 

Place: Ballroom in the University Center (Open Session) 
and Room 316 in the Marialice Shary Shivers 
Administration Building (Executive Session), 
U. T. Pan American 

1. Pending and/or Contemplated Litigation - Section 551.071 

u. T. Health Science Center - San Antonio: 
Proposed Settlement of Medical Liability 
Litigation 

2. Land Acquisition, Purchase, Exchange, Lease or Value of 
Real Property and Negotiated Contracts for Prospective 
Gifts or Donations - Section 551.072 

a. u. T. Austin: Borden-Superior Dairies Gift -
Request for Authorization to Reinstate Pur
chase Option on Two Parcels of Vacant Land 
in Austin, Travis County, Texas 

b. u. T. Austin: Brackenridge Tract - Deep 
Eddy Site - Request for Authorization to 
Enter into Utility Construction Agreements 
with the city of Austin and to Amend an 
Existing Ground Lease 

c. u. T. Austin - The Lundell Endowment: 
Request for Authorization for the Board of 
Regents as Trustee for The Lundell Endow
ment to Sell a 4.3165 Acre Tract of Land 
in Plano, Collin County, Texas 

3. Personnel Matters Relating to Appointment, Employment, 
Evaluation, Assignment, Duties, Discipline, or Dis
missal of Officers or Employees - Section 551.074 

Ex.S - 1 
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