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None
5. Relevant System Policies, Procedures, and Forms
None
6. Who Should Know
Administrators
7. System Administration Office(s) Responsible for Rule
Office of Business Affairs
8. Dates Approved or Amended
November 9, 2007
November 10, 2005
December 10, 2004

9. Contact Information

Questions or comments regarding this rule should be directed to:

e bor@utsystem.edu
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The University of Texas System
Rules and Requlations of the Board of Regents Rule: 80303

1. Title
Use of the Available University Fund
2. Rule and Regulation

Sec. 1 Impact of Spending. Any staff recommendation to appropriate
funds from the Available University Fund (AUF) or from
Permanent University Fund (PUF) Bond Proceeds will be
presented in the context of that appropriation's impact on:

(a) AUF funding for the support and maintenance of U. T.
Austin, (b) bond ratings, and (c) projected AUF balances. These
impacts will be considered to provide a consistent and
dependable level of funding.

Sec. 2 Required Reports. To determine the appropriate level of
spending of the AUF, the following reports will be provided to
the Board of Regents:

2.1  Aforecast of at least six years of the income and
expenditures of the AUF will be presented as needed to
the Board of Regents’ Finance and Planning Committee.
The University of Texas Investment Management
Company (UTIMCO) shall provide to the Office of
Finance a forecast of the PUF distributions to the AUF
that will be the basis of the AUF forecast. Included as
part of the AUF forecast will be the projected amount of
remaining PUF debt capacity calculated in accordance
with this policy.

2.2 In conjunction with the annual U. T. System budget
process, UTIMCO shall recommend to the Board of
Regents in May of each year an amount to be distributed
to the AUF during the next fiscal year. UTIMCO's
recommendation on the annual distribution shall be an
amount equal to 4.75% of the trailing 12-quarter average
of the net asset value of the PUF for the quarter ending
February of each year unless the average annual rate of
return of the PUF investments over the trailing
12 quarters exceeds the Expected Return by 25 basis
points or more, in which case the distribution shall be
5.0% of the trailing 12-quarter average. “Expected
Return” is the Expected Annual Return or Benchmark set
out in the Permanent University Fund Investment Policy
Statement.
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2.3 The CIP will be updated quarterly and reviewed with the
Board of Regents every year. The updated CIP will
include an estimated start date for each project, which
will be based on the criteria set forth in Section 3.2
below, project readiness, projected fund availability, and
relative urgency of need for the completed project.

Sec. 3  Individual Projects. The following items will be done when
preparing requests of AUF expenditures:

3.1 As a part of each agenda item requesting approval of
AUF expenditures or PUF funded projects, a statement
indicating compliance with this policy shall be included.

3.2 In preparing recommendations for projects to be
approved, the staff will be guided by the following
justification criteria:

(a) consistency with institution’s mission;

(b) project need;

(c) unique opportunity;

(d) matching funds/leverage;

(e) cost effectiveness;

(f) state of existing facility condition; and

(g) other available funding sources.

3.3  No project will be recommended for approval, if in any of
the forecasted years the required appropriations from the
AUF or PUF bond proceeds would cause:

(a) the forecasted AUF expenditures for program
enrichment at U. T. Austin to fall below 45% of the
sum of the projected U. T. System share of the net
divisible AUF annual income and interest income on
AUF balances [subject to the limits imposed by (b)
and (c) below];

(b) debt service coverage to be less than 1.50:1.00; and
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(c) the forecasted end of year AUF balance to be less
than $30 million.

Sec.4  System Administration Budget. Operating expenditures of the
U. T. System Administration will be carefully controlled to
maximize the opportunity to meet the capital needs of the
institutions of the U. T. System and the operating budget needs
of U. T. Austin. Wherever possible, alternate funding from
institutions, State funds, or other sources will be sought.
Programs for which alternative funding cannot be obtained will
be evaluated for possible reductions or phase-out.

3. Definitions
None

4, Relevant Federal and State Statutes
None

5. Relevant System Policies, Procedures, and Forms
None

6. Who Should Know
Administrators
7. System Administration Office(s) Responsible for Rule
Office of Business Affairs
8. Dates Approved or Amended
August 14, 2008
May 15, 2008 (effective July 1, 2008)
December 10, 2004
9. Contact Information

Questions or comments regarding this rule should be directed to:

e bor@utsystem.edu
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The University of Texas System

Rules and Regulations of the Board of Regents Rule: 80305
1. Title

Debt Policy
2. Rule and Regulation

Sec. 1 Purpose. This policy governs the use of debt to finance capital

Sec. 2

projects within The University of Texas System. The prudent
use of debt can help the U. T. System achieve its strategic
objectives while maintaining a credit rating that appropriately
balances financial flexibility with cost of capital.

Financing Programs. The U. T. System issues debt through
three primary programs: the Revenue Financing System (RFS),
the Permanent University Fund (PUF), and the Higher
Education Assistance Fund (HEAF). This policy will govern the
issuance of all U. T. System debt.

2.1

2.2

2.3

Revenue Financing System. The RFS was created by
the Board of Regents through the adoption of a Master
Resolution on February 14, 1991. The Board established
the RFS for the purpose of assembling the U. T.
System'’s revenue-supported debt capacity into a single
financing program in order to provide a cost-effective
debt program to institutions of the U. T. System and to
maximize the financing options available to the Board.

Permanent University Fund. Article VII, Section 18 of the
Texas Constitution authorizes the Board of Regents to
issue bonds and notes secured by the U. T. System’s
interest in the Available University Fund (AUF). The AUF
consists of distributions from the total return of PUF
investments. The Texas Constitution limits the amount of
PUF debt that may be issued by the U. T. System to 20%
of the cost value of investments and other assets of the
PUF. The Texas Constitution prohibits the issuance of
PUF debt for auxiliary projects.

Higher Education Assistance Fund. Article VII, Section
17 of the Texas Constitution authorizes the Board of
Regents to issue bonds and notes secured by pledged
revenues consisting of up to 50% of the money allocated
annually to the Board for U. T. Pan American and

U. T. Brownsville. Bonds issued under this authority are
typically referred to as HEAF bonds or constitutional
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Sec. 3

Sec. 4

appropriation bonds. The Texas Constitution prohibits the
issuance of HEAF debt for auxiliary projects, except to
the extent of a project’s use for educational and general
activities.

Authority. All debt incurred by the U. T. System will be issued or
incurred pursuant to resolutions approved by the Board of
Regents and in accordance with the general laws of the State of
Texas, including particularly Article VII, Sections 17 and 18 of
the Texas Constitution, Chapters 55 and 65 of the Texas
Education Code, and Chapters 1207 and 1371 of the Texas
Government Code. Before any debt can be issued, the

U. T. System must obtain an opinion from bond counsel that the
issue complies with applicable Texas and federal laws. The

U. T. System must also receive the necessary approvals from
both the Texas Bond Review Board and the Texas Attorney
General.

Debt Guidelines. Any debt must be issued in strict compliance
with applicable law. The following debt guidelines will apply:

4.1

4.2

Project Funding. The U. T. System will borrow money,
through the issuance of debt, to finance only those
projects that have been approved for financing by the
Board of Regents. Capital projects are generally
evaluated and prioritized through the U. T. System’s
Capital Improvement Program. For construction projects
that require debt financing, bond proceeds will be
provided only after design development approval and
appropriation of funds by the Board.

Interest Rate Exposure. System Administration’s Office
of Finance will evaluate and determine the appropriate
amount of its interest rate exposure, defined as the
possible increase in capital costs resulting from rising
short-term interest rates. The U. T. System will limit its
variable rate debt in accordance with rating agency
guidelines for assessing the debt structure of peer
institutions of higher education with comparable credit
ratings. In determining the amount of variable rate debt,
the Office of Finance will evaluate the level of variable
rate assets that may be available to provide a natural
hedge to interest rate fluctuations. The U. T. System will
seek to minimize its cost of capital within a prudent level
of exposure to interest rate volatility. The U. T. System
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4.3

4.4

4.5

4.6

shall broadly target variable rate debt of 30-50% of total
outstanding debt.

Amortization. The amortization of tax-exempt debt will be
based on the types of assets financed, the expected
availability of cash flows to meet debt service
requirements, and tax regulations. Generally, the
amortization of tax-exempt debt should not exceed the
useful life of the financed asset and may never exceed
the Internal Revenue Service limit of 120% of the useful
life of the financed asset. The maximum maturity of RFS
debt is limited to 50 years by Chapter 55 of the Texas
Education Code. The maximum maturity of PUF debt is
limited to 30 years by Article VII, Section 18 of the Texas
Constitution. The maximum maturity of HEAF debt is
limited to 10 years by Article VII, Section 17 of the Texas
Constitution.

Financial Ratios. The U. T. System will use selected
actual and pro forma financial ratios, consistent with
major credit rating agency criteria, to ensure the

U. T. System is operating within appropriate financial
bounds. Although other ratios may also be evaluated, the
primary financial ratios to be analyzed include the debt
service coverage ratio, the debt burden ratio, and the
leverage ratio.

Economies of Scale. Debt financings will be coordinated
to the extent practical so that multiple project needs can
be accommodated in a single borrowing, thereby
increasing the efficiency of the debt issuance. Since
many issuance costs do not vary with the size of a
borrowing, a large bond issue increases the efficiency of
the financing by spreading fixed costs over a greater
number of projects.

Refunding Opportunities. The Office of Finance will
actively consider refinancing of outstanding debt issues
when net savings for that refinancing measured on a net
present value basis are positive. Since there are
limitations on the number of allowable re-financings, it is
important to use re-financing opportunities wisely. In
evaluating refunding opportunities, the Office of Finance
will consider the value of the call option to be exercised,
including the amount of time to the call date and the
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4.7

4.8

4.9

amount of time from the call date to maturity. Based on
these and other factors, the Office of Finance will
determine the minimum savings threshold for any
particular refunding transaction. Refundings that do not
produce savings may be considered under certain
circumstances, such as eliminating restrictive bond
covenants or other situations that produce a greater
benefit to the U. T. System.

Disclosure. The Office of Finance will provide updated
financial information and operating data and timely notice
of specified material events to each nationally recognized
municipal securities information repository and any State
information depository, pursuant to its continuing
disclosure undertakings with respect to Rule 15¢2-12
promulgated by the Securities and Exchange
Commission.

Hedging Instruments. The Office of Finance will consider
the use of interest rate swaps and other interest rate risk
management tools after carefully evaluating the risks and
benefits of any proposed transaction in accordance with
Regents’ Rules and Regulations, Rule 70202 titled
Interest Rate Swap Policy. By using swaps in a prudent
manner, the U. T. System can take advantage of market
opportunities to minimize expected costs and manage
interest rate risk. As outlined in Regents’ Rules and
Regulations, Rule 70202, the use of swaps must be tied
directly to U. T. System debt instruments. The U. T.
System shall not enter into swap transactions for
speculative purposes.

Project Financing. The Office of Finance will consider
the use of project financing in those limited
circumstances where the benefits of such a transaction
exceed the increased costs. Project financing can be a
useful financing technique in certain circumstances;
however, these transactions are typically less efficient
and more costly than traditional financing due to lower
credit ratings, fewer economies of scale, the funding of a
reserve fund, and the cost of bond insurance. Project
financing does not preserve or increase debt capacity
relative to traditional financing. The credit rating agencies
and the U. T. System include project debt when
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assessing the debt capacity of institutions of the
U. T. System.

4.10 Taxable Debt. The U. T. System may use taxable debt
for those projects that have an intended use or other
characteristics that preclude the use of tax-exempt debt.
The U. T. System will strive to allocate its available
resources, including equity capital, among its various
capital projects to minimize or eliminate the need to issue
taxable debt, thereby minimizing the U. T. System’s cost
of capital. Any use of taxable debt would require separate
Board of Regents approval and be subject to the same
statutory requirements as tax-exempt debt.

4.11 Reporting Requirements. The Annual Financial Report
(AFR), prepared by the U. T. System and presented to
the Board of Regents, will discuss the status of all
outstanding bond and note indebtedness. The AFR
presented to the Board provides detailed information on
the U. T. System’s outstanding bonds and notes
including, by series, the amount outstanding, interest
rates, maturity dates, a summary of the changes in
outstanding indebtedness, and the associated debt
service requirements.

3. Definitions
None
4, Relevant Federal and State Statutes

Texas Constitution Article VII, Section 17 — Colleges and Universities;
Appropriations and Funding

Texas Constitution Article VI, Section 18 — Bonds or Notes Payable from
Income of Available University Fund

Texas Education Code, Chapter 55 — Financing Permanent Improvements

Texas Education Code, Chapter 65 — Administration of the U. T. System

Texas Government Code, Chapter 1207 — Refunding Bonds

Texas Government Code, Chapter 1371 — Obligations for Certain Public
Improvements
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5. Relevant System Policies, Procedures, and Forms
Regents’ Rules and Regulations, Rule 70202 — Interest Rate Swap Policy
6. Who Should Know
Administrators
7. System Administration Office(s) Responsible for Rule
Office of Business Affairs
8. Dates Approved or Amended
December 10, 2004
9. Contact Information
Questions or comments regarding this rule should be directed to:

e bor@utsystem.edu
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1. Title

Naming Policy
2. Rules and Regulation

Sec. 1

Sec. 2

Sec. 3

General. Before proceeding with any naming, institutions must
carefully consider all circumstances surrounding the naming,
including the overall benefit to the institution and whether
displaying the name is and will continue to be a positive
reflection on the institution.

1.1 Review. Any naming of Facilities and Programs must
undergo a high level of consideration and due diligence
to ensure that the name comports with the purpose and
mission of the U. T. System and the U. T. System
institutions. No naming shall be permitted for any
corporation or individual whose public image, products,
or services may conflict with such purpose and mission.

1.2 Time Limitation for Approval. Naming approvals granted
under this Rule are valid for a period not to exceed
180 days from the date of approval. After approval of a
naming, the negotiated gift agreement must be executed
within 180 days of that approval. If that does not occur,
the naming must be resubmitted for approval to the Vice
Chancellor for External Relations unless the Chancellor
approves a one-time, 90-day extension of the naming
approval, consistent with the requirements of Section 2
below.

Naming of Prominent Facilities and Prominent Programs. Each
Prominent Naming must be approved by the Board of Regents
via the agenda. Recommendations for any Prominent Naming
shall be forwarded to the Board of Regents with
recommendations of the Chancellor, the Executive Vice
Chancellor for Academic or Health Affairs, the Vice Chancellor
for External Relations, and the president of the institution,
according to procedures established by the Office of External
Relations.

Naming of Less Prominent Facilities and Less Prominent
Programs. The Board of Regents has delegated naming
authority for Less Prominent Facilities and Less Prominent
Programs to each president based on a set of general
guidelines that are reviewed and approved by the Chancellor,
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Sec. 4

Sec. 5

Sec. 6

Sec. 7

Sec. 8

except that any Corporate Naming requires approval by the
Chancellor and compliance with the procedures set forth below
in Section 8, including the requirement for advance consultation.
The Vice Chancellor for External Relations will make final
determinations concerning what types of Facilities and
Programs may be considered Less Prominent.

Naming of Streets. The naming of all streets located on campus
must be approved by the Board of Regents. Recommendations
for any street names shall be forwarded to the Board of Regents
with recommendations of the Chancellor, the Executive Vice
Chancellor for Academic or Health Affairs, the Vice Chancellor
for External Relations, and the president of the institution.

Honorific Naming. Under appropriate circumstances, Facilities
and Programs may be named for individuals who have made
exemplary or meritorious contributions to the U. T. System or
any of the institutions or society. Any naming in honor of
campus administrative officials, faculty, staff, or elected or
appointed public officials shall normally occur only after the
campus employment or public service has concluded.

Gift-Related Naming. Facilities and Programs may be named
under the terms of a negotiated gift agreement to memorialize
or otherwise recognize substantial gifts and significant donors or
individuals designated by donors. Each institution shall develop
guidelines for what constitutes substantial and significant
donations to warrant a gift-related naming. Institutional donor
guidelines must be approved by the Executive Vice Chancellor
for Academic Affairs or Health Affairs, the Vice Chancellor for
External Relations, and the Vice Chancellor and General
Counsel for inclusion in the institutional Handbook of Operating
Procedures.

Naming Related to Development Campaign. When a Prominent
Naming is contemplated as part of a development campaign,
that campaign, the proposed naming, and the associated
private-fund contributions to be sought shall have prior approval
of the institution’s president, the Executive Vice Chancellor for
Academic Affairs or Health Affairs, the Vice Chancellor for
External Relations, the Chancellor, and the Board of Regents as
required in Rule 60301 of the Regents' Rules and Regulations
concerning the development board of an institution.

Corporate Naming. Each Corporate Naming for Prominent
Facilities or Programs must be approved by the Board of
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Sec. 9

Regents. Each Corporate Naming for Less Prominent Facilities
or Programs must be approved by the Chancellor.

8.1

8.2

Special Considerations. The Office of External Relations
must complete a detailed due diligence review, in
accordance with policies and procedures established by
that office, of the corporation prior to any Corporate
Naming. Each Corporate Naming must be analyzed to
ensure that there are no conflicts of interest. Certain
restrictions may also apply to any proposed naming of a
Facility financed with the proceeds of tax-exempt bonds.

Procedures for Corporate Naming. Before negotiating a
possible Corporate Naming, the president shall send a
written request, in compliance with procedures
established by the Office of External Relations, to the
Executive Vice Chancellor for Academic or Health Affairs.
Except in the case of Less Prominent Facilities or
Programs, the institution shall negotiate an agreement
with the corporation, using the Standard Corporate
Naming Gift/Licensing Agreement prepared by the Office
of General Counsel. Any substantive variations to the
standard agreement must be approved by the Office of
General Counsel. The Executive Vice Chancellor for
Academic or Health Affairs shall have authority to sign
such agreements after appropriate review and approval.

Nonhonorific Redesignation. Nonhonorific renaming and
redesignation of projects in the Capital Improvement

Program (CIP) shall be reviewed and approved by the Associate
Vice Chancellor for Facilities Planning and Construction. Such
approved redesignations will be included in the amended CIP.

Sec. 10 Namings Approvals Chart

Corporate* Non-Corporate
Prominent** Board of Regents | Board of Regents
Less Prominent*** Chancellor Institutional
President

* In addition to the approvals specified in this chart, all requests for Corporate
Naming must be forwarded in writing by the institution’s president to the
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Executive Vice Chancellor for Academic or Health Affairs (as appropriate), the
Vice Chancellor for External Relations, and the Office of General Counsel; must
be recommended by the Chancellor; and must otherwise comply with specific
guidelines relating to Corporate Naming.

** In addition to the approvals specified in this chart, all requests for naming for
Prominent Facilities and Programs (as defined in Regents’ Rule, Rule 80307)
must be recommended by the Chancellor, the Executive Vice Chancellor for
Academic or Health Affairs (as appropriate), and the Vice Chancellor for
External Relations, and must comply with procedures established by the Office
of External Relations. The Vice Chancellor for External Relations, in
consultation with the Executive Vice Chancellor for Academic or Health Affairs
(as appropriate), makes final determinations as to which Facilities and Programs
are considered Prominent.

*** Any naming for Less Prominent Facilities and Programs shall be based on a
set of general guidelines that are reviewed and approved by the Chancellor. The
Vice Chancellor for External Relations, in consultation with the Executive Vice
Chancellor for Academic or Health Affairs (as appropriate), makes final
determinations as to which Facilities and Programs are considered Less
Prominent.

Sec. 11 Announcements. No institution shall announce the naming of
any Facility or Program prior to the final approval required by
this rule.

3. Definitions

Facilities - all physical facilities and buildings.

Prominent Facilities - buildings; athletic facilities; other prominent
facilities, such as wings of buildings, major components of
buildings, large auditoria, concert halls, atriums, prominent outdoor
spaces, and clinics.

Less Prominent Facilities - facilities such as laboratories,
classrooms, seminar or meeting rooms, and patient rooms that the
Vice Chancellor for External Relations, in consultation with the
Executive Vice Chancellor for Academic or Health Affairs,
determines are less prominent and therefore not within the category
of Prominent Facilities.

Programs - all non-physical entities.

Prominent Programs - major entities, such as colleges, schools,
academic departments, and prominent academic centers, programs
and institutes.

Less Prominent Programs - academic centers, programs, and
institutes that the Vice Chancellor for External Relations, in
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consultation with the Executive Vice Chancellor for Academic or
Health Affairs, determines are less prominent and therefore not
within the category of Prominent Programs.

Corporate Naming - the naming of any Facility or Program after a
corporate or other business-oriented entity.

Prominent Naming - the naming of Prominent Facilities or Prominent
Programs.

4, Relevant Federal and State Statutes
Texas Education Code Section 51.923 — Qualifications of Certain

Business Entities to Enter Into Contracts With an Institution of Higher
Education

5. Relevant System Policies, Procedures, and Forms
Regents’ Rules and Regulations, Rule 40602 — Organized Research Units

Regents’ Rules and Regulations, Rule 60301 — Development Board of an
Institution

6. Who Should Know

Administrators
Development Officers

7. System Administration Office(s) Responsible for Rule
Office of External Relations
8. Dates Approved or Amended
Section 9 (Nonhonorific Redesignation) was added back in as an editorial
amendment on March 5, 2010; this section (formerly Sec. 6) was deleted
in May 2006. Sections 9-10 were renumbered as Sections 10-11.
February 5, 2010
August 23, 2007
May 11, 2006
December 10, 2004
9. Contact Information

Questions or comments regarding this rule should be directed to:
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e bor@utsystem.edu
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1.

2.

Title

Inscriptions on Building Plaques

Rule and Regulation

Sec. 1

BOARD OF REGENTS

Name,
Name,
Name,
Name,
Name,
Name,
Name,
Name,
Name,

Defini

None

Content and Format. The Board of Regents authorized the
Chancellor to approve inscriptions on building plaques within
The University of Texas System, which are in conformity with
the content and format below:

Chairman
Vice Chairman
Vice Chairman
Vice Chairman
Regent
Regent
Regent
Regent
Regent

tions

BUILDING NAME
20
(Year of Contract Award)

Name, Chancellor, The University of Texas System
Name, President, The University of Texas (Institution)
Name, Project Architect

Name, Contractor

Relevant Federal and State Statutes

None

Relevant System Policies, Procedures, and Forms

None

Who Should Know

Administrators

System Administration Office(s) Responsible for Rule

Office of External Relations
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8. Dates Approved or Amended
December 10, 2004
9. Contact Information
Questions or comments regarding this rule should be directed to:

e bor@utsystem.edu
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1. Title
Prevailing Wage Rates
2. Rule and Regulation

Sec. 1 Use of Wage Surveys. Pursuant to state law construction
contracts are required to incorporate prevailing wage rates
established for each county of each campus based on
geographic location. The basis for establishing the wage rates
shall be in compliance with state law. The Board of Regents
authorizes periodic surveys to be performed to update wage

rate data.
3. Definitions
None
4, Relevant Federal and State Statutes

Texas Government Code Section 2258 — Prevailing Wage Rates
5. Relevant System Policies, Procedures, and Forms
None
6. Who Should Know
Chief Business Officers
7. System Administration Office(s) Responsible for Rule
Office of Business Affairs
8. Dates Approved or Amended
December 10, 2004
9. Contact Information
Questions or comments regarding this rule should be directed to:

e bor@utsystem.edu
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1. Title
Major Construction and Repair and Rehabilitation Projects
2. Rule and Regulation

Sec. 1 Contract Authorization - Architects. Subject to Regents’ Rules
and Regulations, Rule 80301 and Rule 10501, and Sections 2,
3, 4, and 5 below, and except as otherwise specified in these
Rules and Regulations, the Executive Vice Chancellor for
Business Affairs, with the advice of the Associate Vice
Chancellor for Facilities Planning and Construction and the
institutional president, is authorized to appoint architects and
execute contracts for professional services.

Sec. 2  Contract Authorization - Construction. The Executive Vice
Chancellor for Business Affairs is authorized to execute
construction and related contracts for all new construction
projects and for all major repair and rehabilitation projects that
have previously been approved or authorized by the Board of
Regents in the Capital Improvement Program (CIP).

Sec. 3  Authorization to Expend Funds Appropriated in the CIP.

3.1 The Chancellor will approve the Design Development
Plans for all major repair and rehabilitation projects that
are not architecturally or historically significant and
authorize expenditure of appropriated funds. The
executive officers and institutional presidents shall be
responsible for identifying special interest projects to
the Facilities Planning and Construction Committee.

3.2 The Board of Regents will approve the Design
Development Plans for all Major Projects other than
repair and rehabilitation projects that are not
architecturally or historically significant and authorize
expenditure of appropriated funds. The executive
officers and institutional presidents shall be responsible
for identifying special interest projects to the Facilities
Planning and Construction Committee.

Sec.4  Approval for Excess Costs. Project costs that exceed 10% of
the Total Project Cost approved by the Board of Regents or
$500,000, whichever is greater, must be approved by the Board.
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Sec. 5

Sec. 6

Sec. 7

Sec. 8

Sec. 9

Standardized Contracts. Construction contracts executed and
delivered on behalf of the Board of Regents for Major Projects
shall comply with guidelines issued by the U. T. System
Administration’s Office of General Counsel and shall be written
on a standard form approved by the Office of General Counsel.
Payment and performance bonds, when required by law for
contracts, shall be on a standard form approved by the Office of
General Counsel. Contracts with architects and engineers shall
comply with guidelines issued by the Office of General Counsel
and shall be written on a standard form approved by the Office
of General Counsel.

Contract Management. The Associate Vice Chancellor for
Facilities Planning and Construction is authorized to implement
and manage all professional service, construction, and
construction-related contracts executed by the Executive Vice
Chancellor for Business Affairs pursuant to Sections 1 and 2 of
this Rule and Rule 80403, Section 1. The Associate Vice
Chancellor for Facilities Planning and Construction’s authority
includes, but is not limited to, extending the term of existing
contracts to the extent such extensions are contemplated in the
contract; approving additional work requests; approving a
construction contractor's, design-build contractor's, or
construction manager's estimates, guaranteed maximum price,
or stipulated sum proposals; approving change orders; and
providing general supervision of all Major and Minor Projects.

Authority to Increase Project Cost. The Chancellor, with the
advice of the appropriate Executive Vice Chancellor, the Office
of Finance, and the institutional president, is authorized to
increase the approved Total Project Cost not more than 10% or
$500,000, whichever is greater. To provide funding for the
increase, the Chancellor may reallocate funding between or
among approved projects at a single institution if funding for
such projects has previously been authorized or approved
funding from some other source is available to the institution.

Facility Program. A facility program shall be prepared for all
Major Projects in accordance with the Facilities Programming
Guidelines maintained by the Office of Facilities Planning and
Construction. The facility program must be approved by the
president of the institution.

Adherence with Campus Master Plan. Requests for Qualifica-
tions (RFQs) issued to solicit responses from interested
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architects will include a requirement that the architect evidence
agreement to adhere to the approved Campus Master Plan and
a set of criteria applicable to the facility program and the needs
of the institution.

Sec. 10 Preparation of Design Development Plans. After approval of the
facility program, the Associate Vice Chancellor for Facilities
Planning and Construction is authorized to give the project
architect, engineer, or design-build contractor the facility
program and the Campus Master Plan and to direct the
preparation of schematic plans, exterior design, site plans, cost
estimates, and other necessary and appropriate documents
("Schematic Plans") and Design Development Plans, elevations,
and sections, outline specifications, cost estimates, and other
related work to establish the scope, design, dimensions, and
materials of the project in greater detail ("Design Development
Plans"). Design Development Plans are referred to as
Preliminary Plans in applicable rules of the Texas Higher
Education Coordinating Board. The project architect, engineer,
or design-build contractor shall work with the Ad Hoc Project
Building Committee, if any, and the Office of Facilities Planning
and Construction, with regard to architectural design and
construction projects.

Sec. 11 Construction Documents. After approval of the Design
Development Plans, the Associate Vice Chancellor for Facilities
Planning and Construction is authorized to direct the
preparation of the working drawings and specifications
("Construction Documents").

3. Definitions

Facility Program — A project planning document that organizes and
summarizes client needs and programmatic information needed to design
a capital project. It is generated through a process of collecting, analyzing,
synthesizing, and documenting significant requirements for a Project prior
to proceeding into the Design Phase.

Major Project — Any project that meets one or more of the following
criteria: 1) new building construction with a value of $4 million or more,

2) road, paving, and repair and rehabilitation projects with a value of

$4 million or more, 3) any project determined by the Board to be
architecturally or historically significant, 4) any project that is debt financed
[Revenue Financing System (RFS), Tuition Revenue Bond (TRB),
Permanent University Fund (PUF)] regardless of dollar value, and 5) any
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campus planning efforts that are intended to result in a capital project
meeting one or more of these criteria.

4, Relevant Federal and State Statutes
None
5. Relevant System Policies, Procedures, and Forms

Regents’ Rules and Regulations, Rule 10501 — Delegation to Act on
Behalf of the Board

Regents’ Rules and Regulations, Rule 80301 — Capital Improvement
Program

Regents’ Rules and Regulations, Rule 80403 — Minor Construction and
Repair and Rehabilitation Projects

6. Who Should Know
Administrators
7. System Administration Office(s) Responsible for Rule
Office of Business Affairs
8. Dates Approved or Amended
August 20, 2009
Editorial amendment to Number 5 made December 5, 2008
November 13, 2008
May 15, 2008 (effective July 1, 2008)
Editorial amendment to Number 3 made March 18, 2008
May 10, 2007
November 10, 2005
December 10, 2004
9. Contact Information

Questions or comments regarding this rule should be directed to:

e bor@utsystem.edu
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1. Title

Minor Construction and Repair and Rehabilitation Projects

2. Rule and Regulation

Sec. 1

Sec. 2

Sec. 3

Delegation of Authority. Subject to Sections 2 and 3
immediately below and the general provisions of Rule 10501 of
the Regents’ Rules and Regulations and except as otherwise
specified in these Rules and Regulations, each institutional
president or the Executive Vice Chancellor for Business Affairs,
as appropriate, is authorized to appoint architects, approve
plans and Construction Documents, and execute and deliver
contracts, agreements, guaranteed maximum price or stipulated
sum proposals, and other documents on behalf of the Board of
Regents for all Minor Projects.

Review and Approval. Minor Projects shall be subject to review
as directed by the appropriate Executive Vice Chancellor. If the
Minor Project is to accommodate facility program changes
requiring System approval or approval of the Texas Higher
Education Coordinating Board, then (i) necessary facility
program approvals must be secured in advance of requests for
construction approval, (ii) funds must have been approved
through standard System budgetary procedures; and (iii) the
project must have been approved by the institution director of
physical plant, chief business officer, and president.

Standardized Contracts. Contracts with architects and
engineers shall comply with guidelines issued by the U. T.
System Administration Office of General Counsel and shall be
written on a standard form approved by the Office of General
Counsel. Construction contracts shall comply with guidelines
issued by the U. T. System Administration’s Office of General
Counsel and shall be written on a standard form approved by
the Office of General Counsel. Payment and performance
bonds, when required by law or contracts, shall be on a
standard form approved by the Office of General Counsel.

3. Definitions

Minor Project — New building construction and road, paving, and repair
and rehabilitation projects of less than $4 million that are not funded in any
part with debt.
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4, Relevant Federal and State Statutes

None
5. Relevant System Policies, Procedures, and Forms

Regents’ Rules and Regulations, Rule 10501 — Delegation to Act on
Behalf of the Board

Regents’ Rules and Regulations, Rule 80402 — Major Construction and
Repair and Rehabilitation Projects, Section 6, regarding Contract
Management

6. Who Should Know

Administrators
Chief Budget Officers

7. System Administration Office(s) Responsible for Rule
Office of Business Affairs

8. Dates Approved or Amended
August 20, 2009
Editorial amendment to Number 5 made December 5, 2008
Editorial amendment to Number 3 made March 18, 2008
May 10, 2007
November 10, 2005
December 10, 2004

9. Contact Information

Questions or comments regarding this rule should be directed to:

e bor@utsystem.edu
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1. Title

Institutional Management of Major Construction and Repair and
Rehabilitation Projects

2. Rule and Regulation

Sec. 1 Contract Authorization - Architects. Subject to Regents’ Rules
and Regulations, Rule 80301 and Rule 10501, and Sections 2,
3, 4, and 5 below, and except as otherwise specified in these
Rules and Regulations, the institutional president, with the
advice of the appropriate Executive Vice Chancellor, is
authorized to appoint architects and execute contracts for
professional services.

Sec. 2  Contract Authorization - Construction. The institutional
president is authorized to execute construction and related
contracts for all new construction projects and for all major
repair and rehabilitation projects that have previously been
approved or authorized for institutional management by the
Board of Regents in the Capital Improvement Program (CIP).

Sec. 3  Standardized Contracts. Construction contracts executed and
delivered on behalf of the Board of Regents for Major Projects
shall comply with guidelines issued by the U. T. System
Administration Office of General Counsel and shall be written
on a standard form approved by the Office of General Counsel.
Payment and performance bonds, when required by law for
contracts, shall be on a standard form approved by the Office of
General Counsel. Contracts with architects and engineers shall
comply with guidelines issued by the Office of General Counsel
and shall be written on a standard form approved by the Office
of General Counsel.

Sec.4  Authorization to Expend Funds Appropriated in the CIP.

4.1  The institutional president will approve the Design
Development Plans for all major repair and rehabilitation
projects that are not architecturally or historically
significant and authorize expenditure of appropriated
funds. The executive officers and institutional presidents
shall be responsible for identifying special interest
projects to the Facilities Planning and Construction
Committee.
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Sec. 5

Sec. 6

Sec. 7

Sec. 8

Sec. 9

Sec. 10

4.2 The Board of Regents will approve the Design
Development Plans for all Major Projects other than
repair and rehabilitation projects that are not
architecturally or historically significant and authorize
expenditure of appropriated funds. The executive officers
and institutional presidents shall be responsible for
identifying special interest projects to the Facilities
Planning and Construction Committee.

Approval for Excess Costs or Material Change. Project costs
that exceed 10% of the Total Project Cost approved by the
Board of Regents or $500,000, whichever is greater, must be
approved by the Board.

Contract Management. The institutional president shall approve
the construction contractor's, design-build contractor's, or
construction manager's estimates, guaranteed maximum price,
or stipulated sum proposals; sign change orders; and provide
general supervision of all Major Projects.

Authority to Increase Project Cost. The institutional president,
with the advice of the appropriate Executive Vice Chancellor, is
authorized to increase the approved Total Project Cost not more
than 10% or $500,000, whichever is greater. To provide funding
for the increase, the institutional president may reallocate
funding between or among approved projects at the institution if
funding for such projects has previously been authorized or is
from some other source of approved funds available to the
institution.

Facility Program. A facility program shall be prepared in
accordance with the Facilities Programming Guidelines
maintained by the Office of Facilities Planning and Construction.
The facility program must be approved by the president of the
institution.

Adherence with Campus Master Plan. Requests for Qualifica-
tions (RFQs) issued to solicit responses from interested
architects will include a requirement that the architect evidence
agreement to adhere to the approved Campus Master Plan and
a set of criteria applicable to the facility program and the needs
of the institution.

Preparation of Design Development Plans. After approval of the
facility program, the institutional president is authorized to give
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the project architect, engineer, or design-build contractor the
facility program and the Campus Master Plan and to direct the
preparation of schematic plans, exterior design, site plans, cost
estimates, and other necessary and appropriate documents
("Schematic Plans") and Design Development Plans, elevations,
and sections, outline specifications, cost estimates, and other
related work to establish the scope, design, dimensions, and
materials of the project in greater detail ("Design Development
Plans"). Design Development Plans are referred to as
Preliminary Plans in applicable rules of the Texas Higher
Education Coordinating Board. The project architect, engineer,
or design-build contractor shall work with the Ad Hoc Project
Building Committee, if any, and the institutional president with
regard to architectural design and construction projects.

Sec. 11 Construction Documents. After approval of the Design
Development Plans, the institutional president is authorized to
direct the preparation of the working drawings and specifications
("Construction Documents").

3. Definitions

Facility Program — A project planning document that organizes and
summarizes client needs and programmatic information needed to design
a capital project. It is generated through a process of collecting, analyzing,
synthesizing and documenting significant requirements for a Project prior
to proceeding into the Design Phase.

Major Project — Any project that meets one or more of the following
criteria: 1) new building construction with a value of $4 million or more,

2) road, paving, and repair and rehabilitation projects with a value of

$4 million or more, 3) any project determined by the Board to be
architecturally or historically significant, 4) any project that is debt financed
[Revenue Financing System (RFS), Tuition Revenue Bond (TRB),
Permanent University Fund (PUF)] regardless of dollar value, and 5) any
campus planning efforts that are intended to result in a capital project
meeting one or more of these criteria.

4, Relevant Federal and State Statutes
None
5. Relevant System Policies, Procedures, and Forms
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Regents’ Rules and Regulations, Rule 10501 — Delegation to Act on
Behalf of the Board

Regents’ Rules and Regulations, Rule 80301 — Capital Improvement
Program

6. Who Should Know
Administrators
7. System Administration Office(s) Responsible for Rule
Office of Business Affairs
8. Dates Approved or Amended
August 20, 2009
May 15, 2008 (effective July 1, 2008)
Editorial amendment to Number 3 made March 18, 2008
May 10, 2007
November 10, 2005
9. Contact Information

Questions or comments regarding this rule should be directed to:

e bor@utsystem.edu

Page 4 of 4


http://www.utsystem.edu/bor/rules/10000Series/10501.doc
http://www.utsystem.edu/bor/rules/80000Series/80301.doc
mailto:bor@utsystem.edu

The University of Texas System
Rules and Requlations of the Board of Regents Rule: 80501

1. Title
Utility Easements
2. Rule and Regulation
Sec. 1 Policy. All utility easements shall be put underground unless it
is absolutely necessary to have an overhead line. In such

cases, the easement will contain a provision that the grantee will
relocate the line underground.

3. Definitions
None

4, Relevant Federal and State Statutes
None

5. Relevant System Policies, Procedures, and Forms
None

6. Who Should Know
Chief Business Officers
7. System Administration Office(s) Responsible for Rule
Office of Business Affairs
8. Dates Approved or Amended
December 10, 2004
9. Contact Information
Questions or comments regarding this rule should be directed to:

e bor@utsystem.edu
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1. Title

Property and Casualty Insurance and Surety Bonds

2. Rule and Regulation

Sec. 1

Sec. 2

Sec. 3

Authority to Purchase. The terms of any insurance policies and
surety bonds, other than life, disability, and health insurance
policies for any U. T. System institution or for System
Administration, shall be negotiated by the Director of Risk
Management. The Executive Vice Chancellor for Business
Affairs shall approve the purchase or renewal of policies with
premiums in excess of $500,000.

Notice of Loss and Approval of Claims. At the time a loss
occurs applicable to either Systemwide or individual insurance
policies and surety bonds, the Director of Risk Management
shall be notified by the chief business officer of the institution.
For all claims, other than life, disability and health claims, in
which the University is a claimant, the Director of Risk
Management shall approve all loss claims and settlements
under $250,000. The Executive Vice Chancellor for Business
Affairs shall approve any settlement between $250,000 and
$1,000,000, and any settlements under the University’s
Comprehensive Property Protection Plan. Settlement of
commercial insurance or surety bond claims in excess of
$1,000,000 must have the approval of the Board of Regents.

Settlement of Catastrophic Claims. In the case of a catastrophic
occurrence where the loss is so extensive that partial
commercial insurance payments in excess of $1,000,000 are
necessary, the Chancellor is delegated authority to execute all
documents related to the partial payment or adjustment. The
Board of Regents will be notified by the Chancellor of all partial
payments received in excess of $1,000,000. Final settlement of
commercial insurance claims in excess of $1,000,000 will
require approval from the Board.

3. Definitions

None

None

Relevant Federal and State Statutes
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5. Relevant System Policies, Procedures, and Forms
None
6. Who Should Know

Chief Business Officers
Risk Managers

7. System Administration Office(s) Responsible for Rule
Office of Risk Management
8. Dates Approved or Amended

February 10, 2005
December 10, 2004

9. Contact Information

Questions or comments regarding this rule should be directed to:

e bor@utsystem.edu
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1. Title
Indirect Cost Recoveries
2. Rule and Regulation

Sec. 1 Indirect Cost Recoveries. To the extent that indirect cost
recoveries from the application of overhead rates are derived
from use charges for buildings, other improvements, or
equipment, the funds so derived shall be designated for
renewals or replacements of such buildings, improvements, or
equipment or for other purposes specified and approved in the
budget processes as related to the indirect cost recoveries.

3. Definitions
None

4, Relevant Federal and State Statutes
None

5. Relevant System Policies, Procedures, and Forms
None

6. Who Should Know
Chief Business Officers
7. System Administration Office(s) Responsible for Rule

Office of Academic Affairs
Office of Health Affairs

8. Dates Approved or Amended
December 10, 2004
9. Contact Information
Questions or comments regarding this rule should be directed to:

e bor@utsystem.edu
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1. Title

Flags
2. Rule and Regulation

Sec. 1 Display of Flags. The flag of the United States and the flag of
the State of Texas shall be flown at The University of Texas
System and any of the institutions on each regular school day
as required by Texas Education Code Section 1.003. The flags
shall be raised, lowered, and displayed as required by Title 4
United States Code Sections 5 through 9 and by the Texas Flag
Code, Texas Government Code, Chapter 3100, and may be
placed at half-staff only as permitted or required by such
statutory provisions.

Sec. 2  Official Flag. The Texas State Flag shall be designated as the
official flag of the U. T. System and the official flag of each
institution shall be the Texas State Flag with a streamer with the
official name of the institution in white letters on an orange field,
and a special occasion banner, as determined to be appropriate
by the institutional president in consultation with the appropriate
Executive Vice Chancellor. No institution shall have or display
any other flag as its official flag. Nothing in this section shall be
interpreted to prohibit display of other flags in a manner
consistent with the Texas Flag Code, Texas Government Code,

Chapter 3100.
3. Definitions
None
4, Relevant Federal and State Statutes

Texas Education Code Section 1.003 — The Flying of the United States
and Texas Flags

Texas Government Code, Chapter 3100 — State Flag

5. Relevant System Policies, Procedures, and Forms

None
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6. Who Should Know
Administrators
7. System Administration Office(s) Responsible for Rule
Office of the Board of Regents
8. Dates Approved or Amended
December 10, 2004
9. Contact Information
Questions or comments regarding this rule should be directed to:

e bor@utsystem.edu
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3.

Title
Constitutional and Legislative Restrictions on Capital Improvements
Rule and Regulation

Sec. 1 Approval by Coordinating Board. Sections 17 and 18 of
Article VIl of the Texas Constitution (regarding the Permanent
University Fund and the Higher Education Fund, as referenced
at Texas Education Code Section 62.026) require approval by
the Legislature, or an agency designated by the Legislature,
prior to the construction of physical improvements financed by
bonds authorized under those Sections at institutions of the U.
T. System other than The University of Texas at Austin.

1.1 Unless otherwise authorized by law, new construction
and maijor repair and rehabilitation projects of $4 million
or more must be approved by the Texas Higher
Education Coordinating Board. The format for submission
will be as prescribed by the Coordinating Board.

Submission will be prepared by the institution,

in consultation with and assisted by System
Administration’s Office of Facilities Planning and
Construction, if necessary, and forwarded to System
Administration for review, approval, and handling of
submission. It is anticipated that necessary documents
will be submitted to the Coordinating Board when the
project scope and estimated cost are sufficiently defined
to meet the Coordinating Board's requirements for
approval. Normally, submission will be made after the
institutional president, the Chancellor, or the Board of
Regents has approved the Design Development Plans
and the related cost estimate.

Sec. 2  Delegation by Board of Regents. The Texas Higher Education
Coordinating Board requires a signed Board of Regents
Certification form under Coordinating Board Rule 17.21. The
authority to execute this certification for the Board of Regents is
delegated to the Executive Vice Chancellor for Business Affairs
or the Associate Vice Chancellor for Facilities Planning and
Construction.

Definitions
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None
4, Relevant Federal and State Statutes

Texas Constitution Article VII, Section 17 — Colleges and Universities;
Appropriations and Funding

Texas Constitution Article VI, Section 18 — Bonds or Notes Payable from
Income or Available University Funds

Texas Education Code Section 62.026 — Higher Education Fund

5. Relevant System Policies, Procedures, and Forms
None

6. Who Should Know
Administrators

7. System Administration Office(s) Responsible for Rule
Office of Business Affairs

8. Dates Approved or Amended
Editorial amendment to Section 1 made December 1, 2009
August 20, 2009
December 10, 2004

9. Contact Information

Questions or comments regarding this rule should be directed to:

e bor@utsystem.edu
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1. Title
Rules for Intellectual Property: Purpose, Scope, Authority
2. Rule and Regulation

Sec. 1  Purpose. To balance the interests of the many contributors to
the substantial creation of intellectual property at and by U. T.
System, the Board of Regents promulgates these rules on
intellectual property with the purpose to (a) provide certainty in
research pursuits and technology-based relationships with third
parties; (b) create an optimal environment for research,
development, and commercialization opportunities with private
industry; and (c) encourage the timely and efficient protection
and management of intellectual property.

Sec. 2 Individuals Subject to this Policy. This intellectual property
policy applies (a) to all persons employed by the U. T. System
or any of the institutions including, but not limited to, full and
part-time faculty and staff and visiting faculty members and
researchers, and (b) to anyone using the facilities or resources
of the U. T. System or any of the institutions, including, but not
limited to, students enrolled at a U. T. System institution
whether undergraduate or master’s and doctoral degrees, and
postdoctoral and predoctoral fellows. All individuals subject to
this policy must assign their rights in intellectual property
included under this policy (see Section 3 below) in accordance
with the provisions of Rule 90102.

Sec. 3 Intellectual Property Included. Except as set forth in Sections 4
and 5 below and Rule 90102 of the Regents’ Rules and
Regulations, this policy applies to all types of intellectual
property, including, but not limited to, any invention, discovery,
creation, know-how, trade secret, technology, scientific or
technological development, research data, works of authorship,
and computer software regardless of whether subject to
protection under patent, trademark, copyright, or other laws.

Sec. 4 Interestin Certain Copyrights. Notwithstanding Section 3
above, the Board of Regents will not assert its interest in the
copyright of scholarly or educational materials, artworks,
musical compositions, and literary works related to the author's
academic or professional field, regardless of the medium of
expression. This applies to works authored by students,
professionals, faculty, and non-faculty researchers. The Board
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Sec. 5

Sec. 6

Sec. 7

Sec. 8

of Regents encourages these creators to manage their
copyrights in accordance with the guidelines concerning
management and marketing of copyrighted works (
http://www.utsystem.edu/ogc/intellectualproperty/ COPYMGT.HT
M) consistent with applicable institutional policies.

Copyright Interest in Certain Software. The Board of Regents
asserts ownership in software; however, copyrights in original
software that is content covered by Section 4 above or that is
integral to the presentation of such content shall be owned by
the creator in accordance with Section 4 above.

Works for Hire and Institutional Projects. Notwithstanding the
provisions of Sections 4 and 5 above, the Board of Regents
shall have sole ownership of all intellectual property created by
(a) an employee, student, or other individual commissioned,
required, or hired specifically to produce such intellectual
property by the U. T. System or any of the institutions and (b) an
employee or student as part of an institutional project. Except as
may be provided otherwise in a written agreement approved by
the institution or U. T. System, the provisions of the Regents’
Rules and Regulations, Rule 90102, Section 2.5 relating to
division of royalties shall not apply to intellectual property owned
solely by the Board of Regents pursuant to this Section.

Role of Creator. Any person subject to this policy who creates
intellectual property (other than a work for hire under Section 6
above or on government or other sponsored research projects
where the grant agreements provide otherwise), may give
reasonable input on commercialization of inventions; provided
however, that the president(s) of the applicable institution(s), or
his or her designee(s), in his or her sole discretion, will make
final decisions, including determinations under Section 5 above,
whether and how to develop and commercialize an invention.

Use of Facilities and Resources. Neither the facilities nor the
resources of the U. T. System or any of the institutions may be
used (a) to create, develop, or commercialize intellectual
property outside the course and scope of employment of the
individual (see Regents’ Rules and Regulations, Rule 90102,
Section 1) or (b) to further develop or commercialize intellectual
properties that have been released to an inventor (see Regents’
Rules and Regulations, Rule 90102, Sections 2.2 and 2.3)
except as the institution's president may approve where the

U. T. System retains an interest under the terms of the release.
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Sec. 9 Use of Research Data. Research data or results created by an
employee are owned by the Board of Regents and, except to
the extent that rights to such research data have not been
contractually assigned or licensed to another, the creator shall
have a nonexclusive license to use such data for nonprofit
educational, research, and scholarly purposes within the scope
of the employee's employment, subject to adherence to other
provisions of this policy.

3. Definitions
None
4, Relevant Federal and State Statutes
None
5. Relevant System Policies, Procedures, and Forms

Regents’ Rules and Regulations, Rule 90102 — Intellectual Property
Rights and Obligations

Regents’ Rules and Regulations, Rule 90103 — Equity Interests

Regents’ Rules and Regulations, Rule 90104 — Business Participation and
Reporting

Regents’ Rules and Regulations, Rule 90105 — Execution of Legal
Documents Related to Intellectual Property

Regents’ Rules and Regulations, Rule 90106 — Income from Intellectual
Property

6. Who Should Know

Administrators
Faculty

Staff

Students

7. System Administration Office(s) Responsible for Rule
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Office of General Counsel
8. Dates Approved or Amended

February 8, 2007
December 10, 2004

9. Contact Information
Questions or comments regarding this rule should be directed to:

e bor@utsystem.edu
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1.

Title

Intellectual Property Rights and Obligations

Rule and Regulation

Sec. 1

Sec. 2

Intellectual Property Owned by the Creator. Intellectual property
developed or created by a U. T. System employee outside the
course and scope of employment of the individual which is
developed or created on his/her own time and without the
support of the U. T. System or any of the institutions or use

of their facilities or resources, is the exclusive property of the
creator.

Intellectual Property Owned by U. T. System. Intellectual
property either developed within the course and scope of
employment of the individual or resulting from activities
performed on U. T. System time, or with support of State funds,
or from using facilities or resources owned by the U. T. System
or any of the institutions (other than incidental use) is owned by
the Board of Regents. To effectively implement this rule and
provide certainty to individuals subject to this policy, U. T.
System institutions may promulgate institutional rules,
regulations, or policies defining the course and scope of
employment for persons or classes of persons and specifying
that authorized (pursuant to existing rules and procedures)
outside employment is or is not within an employee’s course
and scope of employment.

2.1 Determination of U. T. System’s Interest. Before
intellectual property subject to ownership by the Board of
Regents is disclosed to any party outside the U. T.
System, to the public generally, or for commercial
purposes, and before publishing same, the creator shall
submit a reasonably complete and detailed disclosure of
such intellectual property to the president of the creator's
institution for determination of the U. T. System's interest.
The institution will regularly and promptly communicate
with the creator during this decision-making process.

2.2  Election Not to Assert Ownership Interest. If the
institution’s president elects not to assert U. T. System's
interest, the U. T. System Office of General Counsel and
the primary creator shall be notified in writing within
20 business days after a decision is made not to assert
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2.3

2.4

2.5

ownership rights that the institution will offer the released
intellectual property to the creator (see Rule 90101,
Section 8), except where prohibited by law or contractual
obligations or requirements. Thereafter, he or she will be
free to obtain and exploit a patent or other intellectual
property protection in his or her own right and the U. T.
System and the institutions shall not have any further
rights, obligations, or duties with respect thereto except
that, in appropriate circumstances, the institution’s
president may elect to impose certain limitations or
obligations, including, but not limited to, a nonexclusive
license for the creator, U. T. System, and any of the
institutions to use the released invention for patient care,
teaching, scholarly and other academically related
purposes, and nonprofit research.

Later Release of Invention. Except where prohibited by
law or contractual obligations or requirements, the
institution’s president may elect to release an invention to
its creator at any time after asserting U. T. System's
interest, with notice to the U. T. System Office of General
Counsel (see Rule 90101, Section 8); however, such a
release must include provisions for the recovery of patent
and licensing expenses, if any, as well as the retention of
income rights, and may include certain limitations or
obligations, including those set forth in Section 2.2
above.

Protection and Commercialization of Intellectual Property.
With respect to intellectual property in which the U. T.
System or any of the institutions asserts an interest, the
institution’s president, or his or her designee, shall decide
how, when, and where the intellectual property is to be
protected and commercialized. Outside counsel services
may be contracted with the prior consent of the U. T.
System Vice Chancellor and General Counsel and, if
required by law, the approval of the Attorney General.

U. T. System shall establish an intellectual property data
collection system.

Reimbursement of Licensing Costs and Allocation of
Income. In those instances where the U. T. System or
any of the institutions licenses rights in intellectual
property to third parties, and other than with regard to
elections under Section 2.2 above, the costs of licensing,
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Sec. 3

including, but not limited to, the costs to operate and
support a technology transfer office and the costs of
obtaining a patent or other protection for the property on
behalf of the Board of Regents must first be recaptured
from any royalties or other license payments received by
the U. T. System or any of the institutions. The remainder
of any such income (including but not limited to license
fees, prepaid royalties, minimum royalties, running
royalties, milestone payments, and sublicense payments)
shall be divided as follows:

50% to creator(s)
50% to U. T. System.

With the prior approval of the Board and after review by
the U. T. System Vice Chancellor and General Counsel,
the Vice Chancellor for Research and Technology
Transfer, and the appropriate Executive Vice Chancellor,
an institution may adjust the allocation of royalties set
forth herein for a creator.

Intellectual Property Involving Sponsored Research. Intellectual
property resulting from research supported by a grant or
contract with the federal government, or an agency thereof, with
a nonprofit or for-profit nongovernmental entity, or by a private
gift or grant to the U. T. System or any of the institutions shall be
subject to ownership by the Board of Regents.

3.1

3.2

Nonconformance with Intellectual Property Guidelines.
Administrative approval of such grants and contracts
containing provisions inconsistent with this policy or other
policies and guidelines adopted by the Board imply a
decision that the value to the U. T. System or any of the
institutions of receiving the grant or performing the
contract outweighs the impact of any nonconforming
provisions on the intellectual property policies and
guidelines of the U. T. System or any of the institutions
(Reference Regents’ Rules and Regulations, Rule 90105,
Section 2).

Conflicting Provisions. The intellectual property policies
and guidelines of the U. T. System or any of the
institutions are subject to, and thus amended and
superseded by, the specific terms pertaining to
intellectual property rights included in federal grants and
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3.

4,

3.3

3.4

3.5

Definitions

None

contracts, or grants and contracts with nonprofit and for-
profit nongovernmental entities or private donors, to the
extent of any conflict.

Cooperation with Necessary Assignments. Those
persons subject to this policy whose intellectual property
creations result from a grant or contract with the federal
government, or any agency thereof, with a nonprofit or
for-profit nongovernmental entity, or by private gift to the
U. T. System or any of the institutions shall make such
assignment of such creations and will execute and
deliver such documents and instruments as is reasonably
necessary in each case in order that the U. T. System or
any of the institutions may discharge its obligation,
expressed or implied, under the particular agreement.

Sharing of Royalty Income. In the event that two or more
persons who are entitled to share royalty income
pursuant to Section 2.5 of this Rule (or equity pursuant to
Regents’ Rules and Regulations, Rule 90103 concerning
equity interests) cannot agree in writing on an
appropriate sharing arrangement, that portion of the
royalty income to which the creators are entitled will be
distributed to them as the institution’s president or, in the
event that the creators are located at two or more
institutions within the U. T. System, the Chancellor may
deem appropriate under the circumstances and such
decision shall be binding on the creators.

Geographical Scope of Protection. A decision by the

U. T. System or any of the institutions to seek patent or
other available protection for intellectual property covered
by Section 2 of this Rule shall not obligate the U. T.
System or any of the institutions to pursue such
protection in all national jurisdictions. The U. T. System's
decision relating to the geographical scope and duration
of such protection shall be final.

Relevant Federal and State Statutes
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None
5. Relevant System Policies, Procedures, and Forms

Regents’ Rules and Regulations, Rule 90101 — Rules for Intellectual
Property: Purpose, Scope, Authority

Regents’ Rules and Regulations, Rule 90103 — Equity Interests

Regents’ Rules and Regulations, Rule 90104 — Business Participation and
Reporting

Regents’ Rules and Regulations, Rule 90105 — Execution of Legal
Documents Related to Intellectual Property

Regents’ Rules and Regulations, Rule 90106 — Income from Intellectual
Property

6. Who Should Know
Administrators
Faculty
Staff
Students
7. System Administration Office(s) Responsible for Rule
Office of General Counsel

8. Dates Approved or Amended

February 8, 2007
December 10, 2004

9. Contact Information
Questions or comments regarding this rule should be directed to:

e bor@utsystem.edu
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1. Title

Equity Interests

2. Rule and Regulation

Sec. 1

Sec. 2

Sec. 3

Agreements with Business Entities. In agreements with
business entities relating to rights in intellectual property owned
by the Board of Regents, the U. T. System or any of the
institutions may receive equity interests as partial or total
compensation for the rights conveyed. In any such instance, the
institution where the intellectual property was created may elect,
at its option, to share an equity interest, dividend income, or the
proceeds of the sale of an equity interest with the creator(s) in
the same manner as royalties are shared pursuant to Regents’
Rules and Regulations, Rule 90102, Section 2.5. The U. T.
System or any of the institutions may also receive equity
interests in a business entity as consideration for the institution's
role as a founder or cofounder of the business entity, and shall
not be obligated to share such equity interests with the
creator(s).

Creator Holding Equity and Managing Conflict of Interest.
Employees of the U. T. System or any of the institutions who
conceive, create, discover, invent, or develop intellectual
property may hold an equity interest in a business entity that
has an agreement with the U. T. System or any of the
institutions relating to the research, development, licensing, or
exploitation of that intellectual property only so long as the
institution where the intellectual property was developed is in full
compliance with the requirements to have, implement, and
enforce for that employee an effective conflict of interest
management plan approved by the institution's president as set
forth in the U. T. System’s Procedure for Obtaining Approval of
Plan to Manage Conflicts of Interest (
http://www.utsystem.edu/ogc/IntellectualProperty/conflict.nhtm).
In any case where actual conflict of interest is found, the
employee may be required to divest the equity interest or
terminate affected research.

Employee Equity Interests. The U. T. System or any of the
institutions may, but shall not be obligated to, negotiate an
equity interest on behalf of any employee as a part of an
agreement between the U. T. System or any of the institutions
and a business entity relating to intellectual property conceived,
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created, discovered, invented, or developed by the employee
and owned by the Board of Regents.

3. Definitions
None
4, Relevant Federal and State Statutes
None
5. Relevant System Policies, Procedures, and Forms

Regents’ Rules and Regulations, Rule 90101 — Rules for Intellectual
Property: Purpose, Scope, Authority

Regents’ Rules and Regulations, Rule 90102 — Intellectual Property
Rights and Obligations

Regents’ Rules and Regulations, Rule 90104 — Business Participation and
Reporting

Regents’ Rules and Regulations, Rule 90105 — Execution of Legal
Documents Related to Intellectual Property

Regents’ Rules and Regulations, Rule 90106 — Income from Intellectual
Property

6. Who Should Know
Administrators
Faculty
Staff
Students
7. System Administration Office(s) Responsible for Rule
Office of General Counsel

8. Dates Approved or Amended

February 8, 2007
December 10, 2004
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9. Contact Information
Questions or comments regarding this rule should be directed to:

e bor@utsystem.edu
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1. Title

Business Participation and Reporting

2. Rule and Regulation

Sec. 1

Sec. 2

Sec. 3

Approval to Serve as Officer or Director. Any employee of the
U. T. System or any of the institutions who conceives, creates,
discovers, invents, or develops intellectual property may serve,
in his/her individual capacity, as a member of the board of
directors or other governing board or as an officer or an
employee (other than as a consultant) of a business entity that
has an agreement with the U. T. System or any of the
institutions relating to the research, development, licensing, or
exploitation of that intellectual property only so long as the
institution where the intellectual property was developed is in full
compliance with the requirements to have, implement, and
enforce for that employee an effective conflict of interest
management plan approved by the institution's president as set
forth in the U. T. System’s Procedure for Obtaining Approval of
Plan to Manage Conflicts of Interest (http://www.utsystem.edu/
ogc/IntellectualProperty/conflict.htm). In any case where actual
conflict of interest is found, the employee may be required to
terminate the business relationship or the relevant research.

Request for Employee to Serve as Officer or Director. When
requested by the Board of Regents, an employee may serve on
behalf of the Board of Regents as a member of the board of
directors or other governing board of a business entity that has
an agreement with the U. T. System or any of the institutions
relating to the research, development, licensing, or exploitation
of intellectual property, but may not accept any consideration
offered for service on such board.

Report of Equity Interest and Service as Officer or Director. Any
employee covered by Regents’ Rules and Regulations,

Rule 90103, Section 2 concerning conflict of interest and
Sections 1 or 2 above must report in writing to the president of
the institution the name of any business entity in which the
person has an interest or for which the person serves as a
director, officer, or employee and shall be responsible for
submitting a revised written report upon any change in the
interest or position held by such person in such business entity.
The Office of Research and Technology Transfer will file a
report by October 1 of each year with the Board of Regents as
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required by Texas Education Code Section 51.912 and include
this information in the annual financial report sent to the State
officials listed in Texas Education Code Section 51.005.

3. Definitions
None
4, Relevant Federal and State Statutes

Texas Education Code Section 51.005 — Reports

Texas Education Code Section 51.912 — Equity Ownership: Business
Participation

5. Relevant System Policies, Procedures, and Forms

Regents’ Rules and Regulations, Rule 90101 — Rules for Intellectual
Property: Purpose, Scope, Authority

Regents’ Rules and Regulations, Rule 90102 — Intellectual Property
Rights and Obligations

Regents’ Rules and Regulations, Rule 90103 — Equity Interests

Regents’ Rules and Regulations, Rule 90105 — Execution of Legal
Documents Related to Intellectual Property

Regents’ Rules and Regulations, Rule 90106 — Income from Intellectual
Property

6. Who Should Know
Administrators
Faculty
Staff
Students
7. System Administration Office(s) Responsible for Rule
Office of General Counsel

8. Dates Approved or Amended

Editorial amendment to Sec. 3 made November 3, 2009
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February 8, 2007
December 10, 2004

9. Contact Information

Questions or comments regarding this rule should be directed to:

e bor@utsystem.edu
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1. Title

Execution of Legal Documents Related to Intellectual Property

2. Rule and Regulation

Sec. 1

Sec. 2

Sec. 3

Execution of Agreements. Agreements that grant an interest in
Board intellectual property, including but not limited to option
and license agreements and contracts with corporate sponsors,
may be executed and delivered in accordance with the
provisions of the Regents’ Rules and Regulations, Rule 10501,
after any required review by the U. T. System Office of General
Counsel.

Agreements That Do Not Conform to the Rules. Any agreement
that deviates substantially from the basic intellectual property
policy of the U. T. System as set out in the Regents’ Rules and
Regulations may be executed and delivered as set forth in
Section 1 above if, in the judgment of the institution’s president
and after any required review by the U. T. System Office of
General Counsel, the benefits from the level of funding for
proposed research and/or other consideration from a sponsor,
licensee, or other party outweigh any potential disadvantage
that may result from the policy deviation.

Authority to Execute Documents. The Chancellor, the
appropriate Executive Vice Chancellor, the Vice Chancellor and
General Counsel, or the Vice Chancellor for Research and
Technology Transfer may execute, on behalf of the Board of
Regents, legal documents relating to the Board's rights in
intellectual property, including, but not limited to, applications,
declarations, affidavits, powers of attorney, disclaimers, and
other such documents relating to patents and copyrights;
applications, declarations, affidavits, affidavits of use, powers of
attorney, and other such documents relating to trademarks; and
corporate documents related to the formation of new
companies. In addition, the institution’s president may execute,
on behalf of the Board, (a) institutional applications for
registration or recordation of transfers of ownership and other
such documents relating to copyrights and (b) corporate
documents related to the formation of new companies if (i) first
reviewed and approved by the U. T. System Office of General
Counsel or (ii) first reviewed and approved by institution’s
outside counsel working under a U. T. System Office of General
Counsel-approved outside counsel agreement.
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3. Definitions
None
4, Relevant Federal and State Statutes
None
5. Relevant System Policies, Procedures, and Forms

Regents’ Rules and Regulations, Rule 10501 — Delegation to Act on
Behalf of the Board

Regents’ Rules and Regulations, Rule 90101 — Rules for Intellectual
Property: Purpose, Scope, Authority

Regents’ Rules and Regulations, Rule 90102 — Intellectual Property
Rights and Obligations

Regents’ Rules and Regulations, Rule 90103 — Equity Interests

Regents’ Rules and Regulations, Rule 90104 — Business Participation and
Reporting

Regents’ Rules and Regulations, Rule 90106 — Income from Intellectual
Property

6. Who Should Know
Administrators
Faculty
Staff
Students
7. System Administration Office(s) Responsible for Rule
Office of General Counsel

8. Dates Approved or Amended

February 8, 2007
December 10, 2004
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9. Contact Information
Questions or comments regarding this rule should be directed to:

e bor@utsystem.edu
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1.

Title

Income from Intellectual Property

Rule and Regulation

Sec. 1  Use of Income. The portion of the net income the U. T. System
or any of the institutions retains from royalties and any other
intellectual property-related income shall be used by the
institutions where the income-producing creation originated.

Sec. 2  Income Payable to an Individual Subject to this Policy. With the
prior written approval of the institution’s president, payments
payable to an individual, pursuant to Regents’ Rules and
Regulations, Rule 90102, Section 2.5 concerning
reimbursement of costs and allocation of income, may be
assigned to the institution by the individual and designated for
use in research to be conducted by that individual.

Definitions

None

Relevant Federal and State Statutes

None

Relevant System Policies, Procedures, and Forms

Regents’ Rules and Regulations, Rule 90101 — Rules for Intellectual
Property: Purpose, Scope, Authority

Regents’ Rules and Regulations, Rule 90102 — Intellectual Property
Rights and Obligations

Regents’ Rules and Regulations, Rule 90103 — Equity Interests

Regents’ Rules and Regulations, Rule 90104 — Business Participation and
Reporting

Regents’ Rules and Regulations, Rule 90105 — Execution of Legal
Documents Related to Intellectual Property
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6. Who Should Know
Administrators
Faculty
Staff
Students
7. System Administration Office(s) Responsible for Rule
Office of General Counsel
8. Dates Approved or Amended
December 10, 2004
9. Contact Information

Questions or comments regarding this rule should be directed to:

e bor@utsystem.edu
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